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preface 



The Encyclopedia of Genocide and Crimes Against Humanity tackles a difficult and often 
horrific subject. It looks at the worst, but also the best, of human behavior. The set is 
designed to offer the reader information about the barbarous acts that humans have 
perpetrated against each other throughout history, but also at the many and sometimes 
heroic efforts that have been made to understand, prevent, combat, and respond to such 
acts through law, politics, education, the arts, and sciences. The Encyclopedia is intend- 
ed for general readers with a high school or college level education, although many pro- 
fessionals working in humanitarian and human rights organizations will find much 
here of use and interest to them. 

World War IPs Holocaust brought a new language into the world, including the 
word genocide. In response to the horrors of that event and other crimes committed in 
Europe and Asia, the international community conducted trials to prosecute and pun- 
ish crimes against peace, crimes against humanity, and war crimes. These terms gar- 
nered better understanding as a result, although war crimes trials had precedents from 
earlier conflicts. After the Nuremberg and Tokyo trials, the first half of the twentieth 
century ended with states adopting an international treaty, the Convention for the 
Prosecution and Punishment of the Crime of Genocide, which outlawed efforts to 
destroy a people. Subsequent agreements have further identified and defined war crimes 
and crimes against humanity. 

Genocide and crimes against humanity are not merely historical phenomena. It is 
estimated that more than 250 armed conflicts have occurred since World War II, with 
casualties numbering upwards of 170 million people. Some of these conflicts have been 
genocidal or involved war crimes and crimes against humanity, such as so-called ethnic 
cleansing and the use of rape as an instrument of war. Indeed, nearly all uses of armed 
force have involved issues discussed in the Encyclopedia. Massive human rights abuses 
committed by repressive regimes, such as kidnapping and disappearance of political 
opponents, massacres of minorities and systematic torture also fall within the rubric of 
crimes against humanity and, sadly, exist in contemporary society. 

Efforts to prevent and respond to genocide and crimes against humanity are evi- 
dent in the development of international criminal courts, peacekeeping, and humani- 
tarian intervention by the United Nations, and the many educational programs and cin- 
ematic representations intended to raise public awareness of the problem. In addition, 
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those countries throughout the world that are recovering from internal conflict or 
repression face the tasks of understanding the past, making appropriate redress to sur- 
vivors or victims of abuse, and ensuring the accountability of those responsible for the 
commission of violent acts. 

The topic is thus of vital importance and requires the involvement of a wide array 
of intellectual disciplines, professions, and skills. Historians, archaeologists, and 
anthropologists explain its global and temporal dimensions, identifying the past events 
that often led to current conflicts. Psychologists, philosophers, and theologians attempt 
to grapple with the reasons why human beings commit atrocities and seek to under- 
stand the responsive behavior of others, from collaboration through silence to active 
opposition. Lawyers and political scientists seek to construct institutions and legal 
structures that can impact human behavior, deterring genocide and crimes against 
humanity by designing effective and appropriate laws and punishment. Those in the 
arts educate and raise public awareness through film, music, painting, and writing. All 
of these disciplines appear in the Encyclopedia. 

There are more than 350 entries in the Encyclopedia of Genocide and Crimes Against 
Humanity, arranged in alphabetical order for easy reference. In addition, an outline of 
contents at the beginning of volume one groups the entries thematically. The entries 
range in length from five hundred to five thousand words and concern historical and 
contemporary examples of genocide and crimes against humanity, individuals, groups, 
international institutions and law, theories and philosophy, prevention, prosecution, 
and cultural representations. 

The set covers the ancient world to the present day and looks at all regions of the 
world. The editorial board affirmatively decided to include any event that has been pub- 
licly and reasonably debated as falling within the subject matter broadly viewed. 
Groups that have been the target of genocide or crimes against humanity are separate- 
ly discussed, as are the known perpetrators. The various forms of reparation and redress 
available to victims and survivors are included, as are the courts and tribunals where 
the accused may be tried for their alleged offenses. Some entries describe the means 
used to incite public opinion toward hatred and genocidal acts, such as through adver- 
tising, radio broadcasts, and film. Short entries provide biographical information about 
key historical and contemporary figures, from Genghis Kahn to Simon Wiesenthal, 
while others describe important places such as Auschwitz and Srebrenica. Discussions 
of national and international policies during periods of genocide and crimes against 
humanity aim to provide readers with a wider perspective on the events reported. 

The entries were written by experts, authorities in their respective fields. Like the 
topics they address, the authors come from countries throughout the world. As much as 
possible, the authors have used language that should be easily accessible to the public at 
large. The authors and editors have also attempted to be responsive to the sensitive 
nature of the topic, avoiding terms that may be offensive and noting where respected 
opinion is divided on the events or persons they describe. The result is a set of entries 
reflecting solid scholarship. A glossary of terms with which the reader might be unfa- 
miliar appears at the end of the third volume, and each entry contains a bibliography to 
guide readers to further sources of information. Cross-references at the end of each entry 
refer to related topics. 

The Encyclopedia contains historical images and contemporary photographs 
to illustrate the entries. Particularly for this topic, it is often difficult to visualize the 
reality of the events described. The editors have chosen the images carefully, not to 
shock but to provide further information and representation of the events and persons 
included. 

At the end of the set, further material is included to assist the reader. In addition 
to the glossary, the concluding matter includes a filmography primary source docu- 
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ments, and a comprehensive subject index. The primary documents may be of particu- 
lar interest to those undertaking research in this field. The documents consist of key 
legal instruments, such as the Convention for the Prosecution and Punishment of the 
Crime of Genocide and the Rome Statute of the International Criminal Court, as well 
as several important judicial decisions. 

The editorial board and contributors have all benefited from the editorial assistance 
given by individuals at Macmillan Reference USA, in particular Helene Potter, Justine 
Ciovacco, and Shawn Corridor. Their dedication to the project and infinite capacity for 
work inspired everyone. We express our thanks to them and to the others who con- 
tributed by suggesting authors, entries, and materials for the set. 

Dinah L. Shelton 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



introduction 



Human beings have committed atrocities against each other, showed compassion and 
altruism, and both perpetrated and combated oppression for at least as long as record- 
ed history. The archaeological record as well as recent forensic evidence reveal the burn- 
ing of cities, massacres, enslavement, and fearsome tortures inflicted on captives. The 
preamble to the 1948 Convention against Genocide says, "at all periods of history geno- 
cide has inflicted great losses on humanity." It is also true for crimes against humanity. 
At the same time, religious and philosophical texts from all parts of the world contain 
variations on the "Golden Rule": treat others as you would be treated. 

It is perhaps impossible to understand or reach conclusions about these competing 
strands of human history to determine whether human nature is innately good or 
intrinsically driven to violence and power. If it is equally impossible to document in 
detail the innumerable incidents of good and evil. At the same time, it is crucial to 
remember the dark periods when the worst traits in human beings have flourished, in 
order to think about and put into place means to prevent future abuses and to remem- 
ber and mourn the millions of victims. The resisters and rescuers must be celebrated 
and the role of institutions studied, especially those that seek accountability and deny 
impunity for perpetrators. 

These volumes are intended to be used not only as a tool to look into particular 
acts as well as agents of and opponents to genocide and crimes against humanity, but 
to understand from various angles the modes of expressions through which such acts 
are anticipated or ignored, articulated and covered up, understood and memorialized. 

Historical Overview 

Many events, persons, places, and devices that make up the historical record are includ- 
ed in the following three volumes. The aim is to present as factual a record as possible, 
noting where respected scholarship differs about the responsibility for or characteriza- 
tion of events. The reader may evaluate the evidence and reach his or her own conclu- 
sions. The Encyclopedia focuses on those acts that may fall within the definitions devel- 
oped over the past century of crimes under international law: war crimes, genocide, and 
crimes against humanity. These labels attach to the most serious violations of the dig- 
nity and worth of each human being. Genocide itself is both a crime against humanity 
and the greatest of such crimes. It is appropriate to include in one encyclopedia all 
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crimes against humanity while featuring genocide as their most prominent and extreme 
expression. Further, by including all such crimes in the same encyclopedia, the under- 
standing of their relationship becomes clearer. 

At the time many of the events discussed herein took place, the protection of indi- 
viduals from abuse had almost no role in international law and played little part in 
national or local law. Slavery was legal in most countries until the second half of the 
nineteenth century; colonial conquest and racial discrimination were prevalent and 
many indigenous groups were enslaved or annihilated by invaders. Torture and trial by 
ordeal were part of the criminal process by which it was assumed the truth would 
emerge. War was a means to gain wealth through looting and acquisition of territory. 
Rape, pillage, and destruction were the common features of armed conflict, with 
women and children considered a form of property to be taken along with works of art 
and other valuables. 

Traditional international law regulated the international relations of states. 
Individuals or groups of individuals were only indirectly regulated in respect to specif- 
ic matters having international consequence, like diplomatic immunities, asylum. In 
addition, only states could be responsible for violations of international law, except in 
the case of pirates who were deemed "enemies of all mankind" (hostis humani) and sub- 
ject to prosecution by any state which captured them. 

By the second half of the nineteenth century, international efforts to combat some 
of the worst abuses committed or tolerated by states had emerged, with anti-slavery 
societies and laws for the conduct of war becoming part of the national and interna- 
tional orders. Humanitarian law sought to protect various categories of persons not 
engaged in combat: prisoners of war, shipwrecked, sick or wounded, and civilian pop- 
ulations of occupied territories. Persons in these categories were automatically placed 
in a legal relationship with the foreign state having power over them, without neces- 
sarily involving any role for the state of which they were nationals. 

By the beginning of the twentieth century, the development of more rapid means 
of communication, through invention of the telephone and telegraph, meant the pub- 
lic could be informed more quickly and take notice of events happening in distant parts 
of the world. Travel was also made easier with the use of steam and later gasoline 
engines. As the world grew smaller, information about massacres and other widespread 
abuses became harder to conceal. Public opinion emerged as a factor in law and poli- 
tics. Still, the plight of the Hereros in 1904-1907 and the massacre of the Armenians 
somewhat later produced little concrete action, perhaps because not enough informa- 
tion was made available to the public to avoid a debate about whether or not genocide 
was taking place could not be avoided. 

Atrocities at the beginning of the twentieth century paled in comparison with the 
Holocaust of World War II in which the deliberate and systematic effort to destroy 
entire groups of people because of their identity, rather than because of anything done 
by a particular individual, led to an unprecedented industrialization of murder. The 
postwar period vowed "Never Again" and took action to prosecute and punish those 
responsible for the worst abuses of the war. Yet, the national and international legal 
instruments designed to prevent genocide and crimes against humanity after World 
War II have not prevented these acts from continuing into the present. In 1994 in 
Rwanda, for example, an international military force was present and others available 
that might have stopped the genocide. Yet the atrocities continued without intervention 
until they had nearly run their course. In Cambodia (Kampuchea), as well, the world 
watched as mass killings gave rise to a new term: the killing fields. These events indi- 
cate that much greater understanding is necessary of the role of bystanders, as well as 
perpetrators and their victims. 
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Crimes and Punishment 

Atrocities committed throughout history were rarely punished because the perpetrators 
acted with the authority and protection of governments. Only in the mid- 
twentieth century did the idea take hold that barbarous acts condoned by the govern- 
ments where they took place could and should be punished by national or internation- 
al courts. 

Although the terms genocide and crimes against humanity are widely used in a col- 
loquial sense to describe atrocities and mass killings, they also have a quite precise legal 
meaning. Indeed, fundamental principles of criminal law make it essential that the 
crimes be defined without ambiguity as a matter of fairness to all persons, who must be 
forewarned about the illegality of their behavior. The Encyclopedia retraces and 
explains, in depth, the evolution and terms of the body of laws in vigor now. 

Many of the acts discussed in the Encyclopedia are considered to be crimes under 
international and national laws. Mechanisms of accountability seek to punish and deter 
perpetrators and provide redress for victims. While there are a few historical examples, 
accountability in both national and international law is relatively recent. Internationally, 
states could be held liable in some circumstances for the mistreatment of citizens of 
other states, but not of their own citizens. The laws of war allowed soldiers to be prose- 
cuted for war crimes and examples of such trials date back to the late Middles Ages, but 
international law, generally, and treaties, specifically, demanded little in the way of 
accountability. 

After World War I, the Allies created a commission which found that numerous 
acts had been committed in violation of established laws and customs of war and the 
elementary laws of humanity, but no international trials were held. A few individuals 
were tried by national courts. 

At the end of World War II, the Allies brought before international tribunals the 
leaders and others involved in abuse of civilians and prisoners of war. Both crimes 
against humanity and genocide were first defined at this time, as Allied lawyers sought 
a basis for prosecutions of Nazi leaders. Because many of the Nazi atrocities, most 
specifically the persecution and extermination of the Jews and other groups within 
Germany, were carried out under cover of Nazi law in force at the time, it was neces- 
sary to root the war crimes in international law. 

The creation of the courts at Nuremberg and Tokyo launched a half-century of 
advance in laws and procedures designed to restrain abuses of power. The trials empha- 
sized that individuals, not the abstraction of states or governments, are responsible for 
violations of the law. The prosecutions of Nazi leaders provided the impetus for a more 
general recognition that such atrocities could be prosecuted by international courts, or 
by national courts operating on the basis of international law, even when they were con- 
doned by the legal system of the country where they took place. It is presently widely 
accepted that those who order or commit such acts must be held accountable. The 
World War II trials helped ensure the development of the law and established the legit- 
imacy of international criminal proceedings. The revelations about the Holocaust 
demanded invention of a new word to describe the scale and depth of what occurred: 
genocide, a term first proposed by Raphael Lemkin. 

The Nuremberg Trial of the major Nazi war criminals established "crimes against 
humanity" as a general category of international offence, comprising forms of persecu- 
tion, extermination, and deportation on racial, religious and political grounds. 
Following the trials, the newly created United Nations affirmed in 1946 the law and 
principles that formed the basis of the judgments and proceeded to draft the 
Convention to Prevent and Punish Genocide, adopted in 1948. The Convention 
defined genocide as the physical destruction of national, ethnic, racial, and religious 
groups, in whole or in part. 
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Genocide was in essence an aggravated form of crime against humanity. Whereas 
genocide involved the physical annihilation of the group, crimes against humanity cov- 
ered a larger range of acts, subsumed under such terms as persecution. Genocide only 
covered groups defined by race, nationality, ethnicity or religion, whereas crimes 
against humanity extended to include political groups as well. But at the time they were 
devised in the mid-1940s, probably the most important difference was the fact that 
genocide could be committed in time of peace as well as during war. Crimes against 
humanity, though broader in scope in some respects, were also more limited, because 
they could only be carried out in time of armed conflict. 

Another step in shifting the focus of international law from states to individuals 
came with the direct recognition of fundamental human rights and freedoms for all per- 
sons, independently of nationality or status under the jurisdiction of a given state. The 
United Nations and regional institutions in Europe, the Americas, and Africa pro- 
claimed human rights and created international institutions and procedures where 
individuals claiming their rights had been violated could obtain a review of the matter. 
These were revolutionary developments in international law and relations, although 
they involved complaints brought against states and not against the individuals within 
the state responsible for the wrongs. 

Immediately after the United Nations was founded, some members called for the 
establishment of a permanent international tribunal to try and punish those who com- 
mit international crimes. It took nearly half a century before the International Criminal 
Tribunal was in place. Indeed, for close to four decades from the 1950s, the idea was 
dormant. In the meantime, however, national courts became increasingly willing to 
prosecute crimes against humanity when committed in peacetime. In addition, when 
new atrocities appeared in various regions of the world — Cambodia, Yugoslavia and 
Rwanda — the UN responded by creating international criminal tribunals (for 
Yugoslavia and Rwanda) or trying to create such tribunals (Cambodia). Mixed national/ 
international tribunals also have been created or foreseen for Sierra Leone, East Timor, 
and perhaps Cambodia. By the 1980s it became clear that impunity, that is, the failure 
to hold individuals responsible for committing atrocities, was not only encouraging fur- 
ther human rights violations, but that it was also a violation of the rights of the victims 
themselves to redress. The international community proceeded with efforts to establish 
a permanent international criminal court, adopting the statute of the court in 1998. The 
Court was formally created in 2002. 

Although people still refer to war crimes trials, most international prosecutions 
address crimes that can be committed in peacetime. Genocide and crimes against 
humanity are in many ways the counterpart to the concept of gross and systematic vio- 
lations of human rights, also prohibited by international law. The terms genocide and 
crimes against humanity are used by criminal courts to hold individuals accountable, 
while the phrase gross and systematic violations of human rights usually applies to acts 
of governments. In fact, because the acts of governments or states are committed by 
individuals, the terms are merely different ways to designate the same phenomenon: 
atrocities committed against vulnerable groups, usually racial or ethnic minorities. 

Genocide and crimes against humanity often involve the participation of large 
numbers of individuals, making criminal prosecution difficult for political and practi- 
cal reasons. A search for alternative approaches to provide accountability short of a full 
trial has led to the creation of truth and reconciliation commissions, before which vic- 
tims and perpetrators can confront each other and attempt to find ways to coexist in 
post-conflict societies. Thus, South Africa in the 1990s decided not to prosecute most 
of those responsible for maintaining the apartheid regime, but their crimes were 
exposed in public and many perpetrators came forward to confess and seek forgiveness. 
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Presently, the law and procedures range from national to international in the fields 
of human rights, humanitarian law, and criminal law. The substance of the law deter- 
mines the list of crimes and the definitional elements that serve to identify when a 
crime has been committed. 

Trials that seek to bring to justice perpetrators must consider the goals of individ- 
ual accountability. First, accountability can be significant to the victims and to society 
as a whole as a matter of justice and partial repairing of harm done. Second, accounta- 
bility may deter future violations by making clear the prospect of punishment for per- 
petrators and more generally serving the rule of law and strengthening of institutions. 
Third, accountability is society's expression of moral condemnation and may contribute 
to rehabilitation of the perpetrator. 

Accountability mechanisms often must confront efforts of perpetrators to evade 
justice through self-amnesties or other measures that afford immunity from prosecu- 
tion. Even persons committed to the rule of law and human rights sometimes argue that 
the transition from repression to a democratic regime demands reconciliation and for- 
giveness rather than prosecution. The various goals of accountability may not always 
be congruent. In most instances, however, human rights tribunals have rejected 
amnesties because they are viewed as a violation of international obligations and the 
rights of victims to redress. These decisions rest on the doctrine that states have a duty 
to prosecute and punish the most serious violations of human rights and humanitarian 
law or at least to provide some mechanism of accountability. 

Understanding 

Efforts to understand and thus prevent genocide and crimes against humanity are not 
limited to laws and tribunals. Various disciplines have been used to gain some insight 
into the causes and interpretations of genocide and crimes against humanity. They all 
require documentation. All are used to educate the public on different facets of such 
crimes. 

Modes of Memory, Commemoration, and Representation 

Memorials, various modes of artistic expressions in a multiplicity of styles and media 
are used by witnesses and scholars to represent, re-experience, commemorate, ques- 
tion, and comment upon atrocities and their victims. Dance, film, music, literature, 
photography, drama, and paintings serve to express what cannot be transmitted solely 
or completely by historical documentation. The Encyclopedia includes entries and illus- 
trations that indicate and reflect upon the importance of artistic expressions to convey 
the experience, character, and various other facets of genocide and crimes against 
humanity. 

Those Involved 

In looking at issues of genocide and crimes against humanity it is not enough to 
recount events. The individuals involved, whether perpetrators, resisters, victims, res- 
cuers or scholars have been the agents. Their deeds, their motives to the extent known, 
and their backgrounds can perhaps shed some light on the mystery of otherwise inex- 
plicable brutality. The Encyclopedia thus includes general entries covering various 
categories of actors, such as perpetrators, victims, survivors, and rescuers, as well as 
individual biographies of persons involved in or witness to the events described. In 
addition, the psychological and sociological theories that seek to understand, explain, 
or at least classify behavior are included, as they may be useful in the future. 

The Editors 

The composition of the board of editors reflects the necessity of an interdisciplinary and 
international approach to the complex subjects addressed. 
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Howard Adelman, a Visiting Professor at Princeton University, taught philosophy 
for over three decades at York University in Toronto, Canada, where he remains a Senior 
Scholar as well as a Senior Fellow of Massy College at the University of Toronto. He 
served as Director of the Center for Refugee Studies at York University between 1986 
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Advertising 

Advertising is a paid, persuasive form of communicat- 
ing a message that attempts to influence the buying be- 
havior or thought patterns of consumers. Advertise- 
ments are also a sign of the times, reflecting what 
consumers find attractive or influential. Throughout 
modern history advertising has played a role in idealiz- 
ing favored groups, and dehumanizing or stereotyping 
disfavored groups. 

The following advertisements ran in a special issue 
of a leading German weekly magazine (Illustrierte Zei- 
tung Leipzig: Sonderausgabe 1 944, Der europdische Men- 
sch) during the height of World War II in Nazi Germa- 
ny. Each advertisement depicts a Nazi ideal, or refers 
to a Nazi goal. 

Focke-Wulf has been building airplanes for 20 
years. 

We join in the vastly increased use of labor and 
technology in the German aircraft industry. We 
are thus helping to solve the great tasks of the 
day, the fulfillment of which will bring about a 
New Order in Europe. 

After the victorious end to this war for European 
self-determination, we will return to peacetime 
production. Using the knowledge we have 
gained, as well as our proven productivity, we 
will build better planes to meet the high expecta- 
tions of coming European air traffic. 

One of the main goals of the Nazi regime was to 
increase employment, but this text could also be inter- 
preted as a reference to the slave labor provided by the 
concentration camp inmates. The text asserts that Ger- 



many would win the war and become the dominant 
economic power within Europe. The visual images 
used are the swastika and eagle symbol of the Third 
Reich. 

Ford 

On the roads of Europe, German Ford trucks tes- 
tify to the work of German industry. The agile, 
reliable and easy to maintain Ford truck will be 
a welcome help in solving the major tasks that 
await our continent after the war. 

The text of this ad assumes German domination of 
the continent of Europe and reflects the supposed supe- 
riority of German products and people. The ad also vi- 
sually depicts Greek ruins — a theme consistent with 
Hitler's idealization of ancient, vast, and powerful em- 
pires. 

UHU Glue 

German children: Europe's future inventors! 

While courageous men are fighting on the battle- 
fields for the victory that will crown a happy and 
united Europe, the German home front is already 
working today on plans to benefit the freed peo- 
ples. German youth are preparing for the great 
tasks of reconstruction and peace. They tinker 
and build models, engaging in guided and cre- 
ative learning. Whether it is in shop class at 
school, evenings at home, or while participating 
in youth organizations, UHU is everywhere. A 
special glue developed by the German firm Kun- 
ststoff-Chemie, it is in demand as a dependable 
product. 

This ad reinforces the belief that the Germans were 
in fact liberating Europe, and that Germany would 
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ffauff 



ill jolt 16*1 bahnbrechend an den Fortichrlllen der 
Folo-Chemle beleillgl. 

Hauff-Filme und -Platteri 

warden vom Fachmann wie vom Foto-Amateur 
wegen Ihrer leehnftchenVollendung geiehiilit. I h m 
horvorstechenditen Eigemchaffen I telnet Korn, 
dehor hoheVorgrtfljerungimogllchkeit, Ware Durch- 
joichnung, dehor konfrailrelcho Wiedorgobe ouch 
tchwdcher Helligkeitiunlerichiede. 

Hauff-Entwickler 

tlnd dftf Ergebnlf beionderor Erfohrung und ver- 
pflichrendar Tradition: Metol, einer dor orslen 
auch heuFs noch dergebrauchlichite Enlwicklerder 
Welt, enlstand in den Hauff-Laboratorien. 





In der Tat, Oberreugend© Dokumonl© dos Frledem ilnd die Foto-Aufn*hmen 
dar ichaffenden Deuliehen, die ihren Urlaub oul „Krofl durch Freuda"-Relien 
verbrachtan I Zougnltse vom Willan umerei VolkoJ.ln friedlfchcr Arbolt alien 
Volkigenowon die Freudon und Giiler das Lebem m enchliofjon, ihnen dlo 
Schonhellen dar Wall iu vermilteln und -- mil den andarn V6lkarn nkhl nur 
durch diplomaliiehe Notan iu varkahran, iondern unmltfelbar von Volk iu 

Volk bakannt zu 'warden. 
Wenn die Waflen Deufschlandi und gainer Varbilndeten fur Europa einen 
wahran dauerhaden Frieden erstrlllen haben, dann warden die Schaflanden 
Deutichlendi wieder in die walta Welt und iu den Vdlkein uniorot be fro I ten 
Kontlnenls fahrert, und wlr (reuen unt dareuf, die Gaste imderer Nallonon 

In unierer ich&nen Helmet iu bewlllkommnen. 
HouH-Filme und HauH-Platton, oltbewahrt und Im Kriege noch verbettert, 
warden wieder iu Gebole ilehen, dlese Efinnerungen daselnifrohen fried- 
lichen Erie ben* (eitzuhellen. 



FOTO ■ FILME ■ PLATTEN ■ ENTWICKLER 



"[T]he photographs taken by creative Germans during their vacations ... are convincing evidence of peace! They demonstrate our desire 
to peacefully enjoy all that life has to offer, to see the world's marvels, and to meet the peoples of other nations. . . . Hauff film and 
Hauff plates, long-tested and improved during the war, will be ready to capture these coming happy memories of peace." [courtesy of 

RANDALL L. BYTWERK AND THE GERMAN PROPAGANDA ARCHIVE (WWW.CALVIN.EDU/CAS/GPA)] 



emerge as the dominant force in a united Europe. It 
also encourages German children to join Nazi youth or- 
ganizations. The ad visually depicts the Nazi ideal of a 
German child — male, blonde, productive, and loyal. 

Lanz 

A Picture of Peace 

With their peaceful work, each LANZ-tractor, 
LANZ-thrasher, and LANZ-harvesting machine 
helps to guarantee the nutrition of Europe. Our 
agricultural technology is already showing the 
way to what will happen when peace comes. 

This advertisement reflects the Nazi ideal of Ger- 
mans nourishing themselves from the Fatherland, get- 
ting back to a basic way of life consisting of hard work. 
It also refers to the German domination of Europe and 
characterizes Germany as the provider for the rest of 
Europe. The ad visually depicts an idyllic German 
countryside, with two farmers diligently laboring. 

Other examples of popular advertising that dehu- 
manize disfavored groups can be seen throughout the 



world. One familiar example is from the Jim Crow era 
in the United States, which extended from the mid- 
18705 to the mid-1960s. Many racist forms of advertis- 
ing served to justify prejudice and discrimination 
against African Americans. The Aunt Jemima trade- 
mark, introduced in 1893 and based on an actual for- 
mer slave, portrays a black "Mammy" in a kerchief as 
slow-witted, fat, and ugly. Childlike, subhuman por- 
trayals such as this came to justify the denial of civil 
rights to blacks and supported the common misconcep- 
tion that blacks were intellectually inferior to whites. 

SEE ALSO Art as Propaganda; Art as 

Representation; Deception, Perpetrators; 
Incitement; Propaganda; Television 
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African Americans 

Article 7 of the Rome Statute of the International Crim- 
inal Court (ICC) enumerates two crimes against hu- 
manity — enslavement and apartheid — whose delinea- 
tion as crimes against humanity could have applied to 
the treatment of African Americans by the United States 
government, state governments within the United 
States, and the states' colonial predecessor regimes. Ar- 
ticle 7 defines enslavement as "the exercise of any or all 
of the powers attaching to the right of ownership over 
a person and includes the exercise of such powers in 
the course of trafficking in persons, in particular 
women and children." The crime of apartheid refers to 
"inhumane acts . . . committed in the context of an in- 
stitutionalized regime of systematic oppression and 
domination by one racial group over any other racial 
group or groups and committed with the intention of 
maintaining that regime." As set forth in Article 7, 
other crimes against humanity (e.g., murder, imprison- 
ment, and torture) that have been committed against 
African Americans within the context of enslavement 
and/or apartheid are ancillary to the crimes of enslave- 
ment and apartheid. 

Enslavement and apartheid (as well as other crimes 
against humanity) have long histories within the Unit- 
ed States and North America. Slavery's tenure in the 
United States extended across roughly 225 years (c. 
1640-1865), beginning in the colonial period and end- 
ing with the Civil War. Although some African Ameri- 
cans living in the South experienced a measure of racial 
equality during the brief period known as Reconstruc- 
tion (1867-1877), most lived under an oppressive sys- 
tem of apartheid that defined racial relations for the 
next one hundred years (1877-1972). The duration of 
the two crimes against humanity suggests that they 
were not episodic in character, but, instead, were sys- 
temic. They were part of the "normal" way in which 
American society functioned, and were operative al- 
most from the beginning of the colonial regime. 

Slavery 

The exercise of ownership and control over a human 
being by another human being — in other words, chattel 



slavery — has deep roots in Western civilization. Virtu- 
ally every Western society has condoned slavery, and 
most have practiced it. Slavery, however, took on a 
unique form when it became established in the New 
World (the Americas and West Indies) by the Portu- 
guese in the fifteenth century. 

Most important, the element of "race" (i.e., skin 
color) was introduced into the master/slave relation- 
ship as slavery was practiced in the New World. For the 
first time in the history of slavery, dark skin became the 
marker that gave the slave his or her cultural status and 
identity. To rationalize the new face of slavery, the en- 
slavers and their supporters created a race-specific ide- 
ology of white superiority and of black inferiority. It 
was argued that chattel slavery and, more generally, 
white hegemony were part of the natural order of 
things, that the white race was innately superior to all 
other races. It was further argued that this racial hierar- 
chy was not the design of human beings but, rather, 
was ordained by God and/or nature. Similarly, it was 
part of the human condition — and something that mere 
mortals ought not to disturb. This racist rhetoric was 
not only devoid of empirical support or logic, but it also 
had an unprecedented effect on chattel slavery. Because 
skin color had become the sine qua non of bondage, the 
condition of the slave of the ancient Mediterranean 
world whereby a slave could become a senator, a teach- 
er of the slaveholding class, or even his master's master 
was annulled. Nor was it possible for a slave to become 
related to his master by way of marriage or adoption — 
events unremarkable in the ancient Greek and Roman 
civilizations. 

But what is perhaps most pernicious about the 
rhetoric that was used to justify chattel slavery in the 
New World is that it has outlasted slavery itself. Racism 
continued to make life perilous for African Americans 
long after 1865. In the early twenty-first century, com- 
ponents of U.S. culture (specifically, the belief that Af- 
rican Americans have a pathological values system) are 
often used as a proxy for racism. Whether it is old- 
fashioned racism (white supremacy) or the new form 
of racism (culture), the rhetoric has the same ring: it 
subordinates and stigmatizes African Americans, main- 
taining the system of race-based advantages (for 
whites) and disadvantages (for blacks) that began dur- 
ing slavery. To the extent that the ideas and concepts 
used to justify slavery have outlived slavery, it can be 
argued that slavery's rhetoric is in the final analysis 
more productive of harm than slavery itself. 

Although reinforced by racist ideology, the en- 
slavement of African Americans was initiated and 
sustained by quite a different motivation — profit. In- 
deed, if chattel slavery had been less profitable, it could 
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not have endured nor would even have come into exis- 
tence. But in fact slavery was enormously profitable; 
the demand for cheap labor needed to harvest the rich- 
es of the New World grew each decade. Chattel slavery, 
then, was part of an international economic network. 
That network, called the Atlantic Slave Trade, consisted 
of a triangular trade route that involved Africa, the New 
World, and Europe. The first leg of a typical trade 
route — commonly referred to as the Middle Passage — 
consisted of the passage from Africa to the New World; 
the second leg, from the New World to Europe; and the 
third, from Europe to Africa. Slaves were transported 
from the west coast of Africa to the Americas and West 
Indies, where they were auctioned off to the owners of 
plantations and small farms and other individuals. 
Sugar, tobacco, cotton, and other goods harvested and/ 
or produced by slave labor were sent to Europe in ex- 
change for cash and such items as textiles and hard- 
ware. Ships full of rum and iron would then set sail for 
Africa, where these goods would be used in the barter- 
ing for slaves. 

Viewed from the perspective of the slave, the At- 
lantic slave trade was nothing less than a brutal, even 
diabolic process of human bondage that consisted of 
capture, the Middle Passage, the auction block, and 
plantation life (or the peculiar institution). Together, 
the four stages bring to light the contradictory nature 
of chattel slavery within a (putatively) free society. 

Capture 

Kindnapping and the taking of prisoners by the victors 
of intertribal wars were the primary methods used in 
the procurement of Africans for the Atlantic slave trade. 
Victorious African tribal chiefs used defeated enemies, 
traditionally regarded as the spoils of war, as currency 
for the acquisition of iron products (e.g., guns and am- 
munition), rum, and other goods. A tribal leader some- 
times waged war for the sole purpose of taking posses- 
sion of persons, who could then be commodified and 
sold for profit. Wars were sometimes waged against dis- 
tant tribes even in instances in which the tribes posed 
no reasonable threat to the aggressors' security. As 
Charles Ball, the author of a slave narrative, recounted 
of his experience while still in Africa: "It was not the 
object of our enemies to kill; they wished to take us 
alive and sell us as slaves" (1854, p. 158). 

There is some question as to whether the African 
chieftains understood that they were participating in a 
system of slavery very different from the one to which 
they were accustomed. Did they understand that their 
transactions with proprietors of the Atlantic slave trade 
were not "business as usual"? Did they have knowledge 
of the likely fates of their captives? Had they known 



what lay ahead for the Africans being put on ships, 
might they have banded together to resist the white 
slave traders? Could the system have operated for as 
long as it did without African complicity? These are 
perhaps unanswerable questions. 

Captives were sometimes force-marched across in- 
terior regions of Africa to the villages of victorious 
tribes or armies. From there, they would continue on 
to the shores of the Atlantic Ocean. Some offered resis- 
tance by fleeing from slave forts on the West African 
coast. But most were less fortunate, and were forced to 
board ships to begin the infamous Middle Passage. 

Middle Passage 

The Middle Passage was, without a doubt, the most ar- 
duous part of the slave experience. Once on board sail- 
ing vessels, individual slaves were allotted spaces no 
larger than coffins. Some captives mutinied. It is esti- 
mated that as many as one-third of all slaves transport- 
ed to the Americas and the West Indies died en route. 
Some died by suffocation; others from sickness that had 
been brought on by conditions on board ship and mis- 
treatment by the slave traders. Babies who were 
thought to be incapable of surviving the passage were 
sometimes thrown overboard by ship captains. Mothers 
often leapt overboard in futile attempts to rescue their 
babies. It was not uncommon for a mother to hold her 
child to her bosom and cast herself into the ocean, 
choosing death over enslavement for herself and her 
child. It is estimated that from 14 to 21 million Africans 
endured the Middle Passage during the nearly four cen- 
turies of slavery in the New World. 

Auction Block 

At the conclusion of the Middle Passage, slaves faced 
the auction block. Before being put on display, slaves 
were cleaned up. These grooming gestures were not 
acts of kindness, but acts guided by self-interest, calcu- 
lated toward the reaping of profit. The healthier a slave 
looked, the higher his or her selling price. Once 
spruced up, slaves were marched into a public square, 
put on display, inspected by prospective buyers as 
though they were livestock, and sold to the highest bid- 
der. Families were often broken up on the auction 
block. Children were ripped from the arms of their par- 
ents, wives were taken away from husbands, and sib- 
lings were separated from each other — never to be re- 
joined. 

Plantation 

From the auction block, slaves were taken to the prop- 
erties of their new masters — usually the plantations 
and farms of the American South. There they became 
slave laborers, forced to toil for the rest of their lives 
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and for the aggrandizement of others. A child born into 
slavery remained a slave for life. 

Southern states had precise laws that governed the 
freeing of slaves for fear of creating a large free black 
population. Free blacks in slaveholding states were re- 
garded by whites living in those states as threats to the 
security of the white population. It was thought that 
the mere presence of free blacks would be an incite- 
ment to slave revolts. Some slaves did, however, suc- 
ceed in gaining their freedom — in a variety of ways, 
such as reward for having provided "exceptional ser- 
vice" to their masters and, for those slaves who were 
allowed to hold assets, self-purchase. Slaves were some- 
times freed upon the deaths of their masters, usually via 
provisions in their masters' wills. For example, George 
Washington, who predeceased his wife, stipulated in 
his will that his slaves were to be freed upon his wife's 
death. 

Slaveholders would often give accounts of the pe- 
culiar institution that tended toward the purely fiction- 
al. They strove to portray themselves as benevolent 
slave masters in pursuit of the noble goal of bringing 
civilization and Christianity to the lives of savages. 
Southern historians, in their accounts, frequently 
added to this falsification during the nineteenth centu- 
ry and well into the twentieth century. In so doing they 
ignored concrete evidence of slave accomplishments, as 
well as of slave resistance — including evidence that 
showed that many slaves ran away to live among Native 
Americans and to live in free states or in Canada, as 
well as evidence that it was not uncommon for slaves 
to revolt openly, to feign sickness (in order to evade 
degradation), and to participate in work slowdowns. 

In the second half of the twentieth century scholars 
were providing far more accurate accounts of the pecu- 
liar institution. Much of the new historiography was 
based on primary source materials that scholars had 
previously ignored — the slave narratives, which are au- 
tobiographical accounts of the slave experience. Slave 
narratives provide a vivid panorama of the horrors of 
human bondage. Although many slave narratives were 
committed to writing after slavery had ended in the 
United States, a good many of them came into existence 
during the period of slavery, often with the help of the 
abolitionists who wished to use the documents in their 
fight against slavery. Frederick Douglass's narrative, 
Life and Times of Frederick Douglass: His Early Life as 
a Slave, His Escape from Bondage, and His Complete His- 
tory, is perhaps the best known of this genre. 

The enslavement of Africans in America in all its 
cruel dimensions — capture, Middle Passage, auction 
block, and the peculiar institution — would not have 
been possible were it not for the imprimaturs given to 




In the nineteenth century Frederick Douglass (c. 1818-1895) 
was the world's most famous African American. He remains the 
most influential orator and lecturer in U.S. history. Here, a head- 
and-shoulders drawing of Douglass adorns the cover of Harper's 
Weekly, November 24, 1883. Harper's Weekly was a progressive 
magazine, yet some of its former content (pertaining to African 
Americans) would be considered offensive by today's standards. 

slavery by U.S. governments, both before and after the 
Revolutionary War. Laws that recognized or even made 
mention of the institution of slavery did not exist in 
1619 when Africans first arrived in what was to become 
the United States. These Africans (all twenty of them) 
were put ashore at Jamestown, in the colony of Virgin- 
ia, by the captain of a Dutch frigate. They had not en- 
tered his country (the Netherlands) as slaves, nor had 
they ever been treated as such. Most were indentured 
servants at the time of their arrival in Virginia (as were 
some of the white arrivals), and were listed as such in 
the Jamestown census counts of 1623 and 1624. After 
their periods of service had expired, the African settlers 
were "assigned land in much the same way that it was 
being assigned to whites who had completed their in- 
denture" (Franklin and Moss, 1988, p. 53). Those Afri- 
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can settlers who were not indentured were not slaves 
and were not treated as slaves by the colonists. Over 
time, however, slavery reared its head and became in- 
stitutionalized in the North American colonies — first 
by custom, in the New England colonies in 1638, and 
then by law, in Massachusetts in 1641. From the van- 
tage point of the slave owner, the enslavement of Afri- 
cans was more cost-efficient than that of Native Ameri- 
cans or poor whites, because the Africans' general 
unfamiliarity with the land (and the skin color that was 
making them conspicuous) made it difficult for them 
to hide or to escape. 

Once slavery had taken hold in colonial America, 
African Americans had no legal rights with which to 
protect themselves from enslavement. The U.S. Su- 
preme Court made clear this vulnerability when, in 
1857, it summarized (in the famous Dred Scott deci- 
sion) the legal status of slaves and free blacks alike 
under colonial laws and the laws that existed at that 
time. Writing for the court, Chief Justice Roger B. 
Taney observed that African Americans were "... re- 
garded as beings of an inferior order . . . unfit to asso- 
ciate with the white race" and, as such, "... they had 
no rights which the white man was bound to respect." 
Accordingly, "[T]he negro might justly and lawfully be 
reduced to slavery for his benefit" (Dred Scott v. Sand- 
ford [1857]). 

This grim assessment of the U.S. Supreme Court 
has antecedents in the U.S. Constitution of 1787. No 
less than five provisions of the Constitution unambigu- 
ously sanction and protect slavery. Article I, Section 2, 
Paragraph 3 (the "three-fifths clause") ruled that a slave 
counted as three-fifths of a person in the calculation of 
a state's population for purposes of congressional rep- 
resentation and any "direct taxes." Article I, Section 9, 
Paragraph 1 (the "slave-trade clause") prohibited Con- 
gress from ending the slave trade before the year 1808, 
but did not require Congress to ban it after that date. 
Article I, Section 9, Paragraph 4, somewhat redundant 
of the three-fifths clause, ensured that a slave would be 
counted as three-fifths of a person if a head tax were 
to be levied. Article V, Section 2, Paragraph 3 (the "fu- 
gitive-slave clause") required the return of fugitive 
slaves to their owners "on demand, " and, finally, Arti- 
cle V prohibited Congress from amending the slave- 
trade clause before 1808. 

These constitutional directives — plus about a 
dozen others that indirectly support slavery — made the 
Constitution of 1787 a slaveholder's constitution. Wil- 
liam Lloyd Garrison, the nineteenth-century abolition- 
ist, was not exaggerating when he referred to the Con- 
stitution as "a covenant with death," "an agreement 
with Hell," and "a pro-slavery" Constitution (Finkel- 



man, 1996, p. 3). Modern historians, overwhelmingly, 
are in agreement with this view. Civil war scholar Don 
Fehrenbacher, for example, asserted, "prior to 1860, 
the United States was a slaveholding republic" (2001, 
p. 5). Similarly, historian David Brion Davis argues: 
"The U.S. Constitution was designed to protect the 
rights and security of slaveholders, and between 1792 
and 1845 the American political system encouraged 
and rewarded the expansion of slavery into nine new 
states" (2001, p. 134). 

Slavery ended on the battlefield rather than in the 
statehouse or the courthouse. The Union's defeat of the 
Confederate States of America in the Civil War brought 
down the peculiar institution. The U.S. Congress and 
the individual states then codified that victory with the 
ratification of the Thirteenth Amendment to the Con- 
stitution, which abolished slavery and involuntary ser- 
vitude. President Abraham Lincoln's Emancipation 
Proclamation, signed on January 1, 1863, did not and 
could not free all slaves. It stated that "all persons held 
as slaves within any State or designated part of a State, 
the people whereof shall then be in rebellion against 
the United States, shall be then, thenceforward, and 
forever free." Thus, the Proclamation did not purport 
to free slaves in states that were not in rebellion against 
the United States, nor did it have the power to free the 
great majority of slaves who were under subjugation by 
the Confederacy. But the Emancipation Proclamation 
did have the effect of transforming the Civil War from 
a war to save the Union, which is how Lincoln and the 
North initially characterized the war, to a crusade to 
free the slaves, with Lincoln as the commander-in-chief 
of the liberation force. 

After 1865 

Following the Civil War, Congress passed a great many 
laws intended to reshape the South into a more demo- 
cratic, racially inclusive society. These laws included 
the Reconstruction Acts, a series of acts that began with 
the Reconstruction Act of March 2, 1867. The purpose 
of these acts was to "provide for the more efficient gov- 
ernment of the rebel states" — in other words, to facili- 
tate restoration of the war-torn South. Congress also 
enacted legislation establishing the Freedmen's Bureau, 
a U.S. government bureau that helped the freed slaves 
adjust to a new life. 

Early Civil Rights Gains and Losses 
The Party of Lincoln spearheaded ratification of the 
Thirteenth (1865), Fourteenth (1868), and Fifteenth 
(1870) Amendments to the Constitution. These 
amendments abolished slavery and involuntary servi- 
tude; established citizenship for the freed slaves, plus 
guaranteed them due process and equal protection of 
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[1890 CONSTITUTION OF MISSISSIPPI. 

ADOPTED NOVEMBER 1, 1890] 

ARTICLE 8— EDUCATION. Sec. 243. A uni- 
form poll tax of two dollars, to be used in aid of 
the common schools, and for no other purpose, 
is hereby imposed on every male inhabitant of 
this State between the ages of twenty-one and 
sixty years, except persons who are deaf and 
dumb or blind, or who are maimed by loss of 
hand or foot; said tax to be a lien only upon tax- 
able property. The board of supervisors of any 
county may, for the purpose of aiding the com- 
mon schools in that county, increase the poll tax 
in said county, but in no case shall the entire poll 
tax exceed in any one year three dollars on each 
poll. No criminal proceedings shall be allowed to 
enforce the collection of the poll tax. 

Sec. 244. On and after the first day of 
January, A. D., 1892, every elector shall, in addi- 
tion to the foregoing qualifications, be able to 
read any section of the constitution of this State; 
or he shall be able to understand the same when 
read to him, or give a reasonable interpretation 
thereof. A new registration shall be made before 
the next ensuing election after January the first, 
A.D., 1892. 




the laws; and granted them the right to vote, respective- 
ly. Federal troops were sent into the South to enforce 
these rights. A number of civil rights laws that protect- 
ed the rights of the freed slaves were also passed by the 
Republican Congress. These laws were mainly a re- 
sponse to the "Black Codes" that had been enacted in 
most Southern states — laws that, like the Jim Crow 
laws that would come later, sought to return the newly 
freed slaves to a slavelike existence. The most impor- 
tant of the laws that were a response to the Black Codes 
were the Civil Rights Act of 1866 and the Civil Rights 
Act of 1871, the latter of which was enacted in response 
to the emergence of the Ku Klux Klan in 1868 (and 
thus is also known as the Ku Klux Klan Act of 1871). 
Congress also passed the Civil Rights Act of 1875, 
which the Supreme Court effectively overturned in a 
series of decisions it made in 1883 (the cases collective- 
ly known as the Civil Rights Cases). 

As a result of this action, African Americans en- 
joyed degrees of freedom that were unprecedented, 
which they used to garner economic prosperity, not 
only for themselves but for the region as a whole. For 
the first time in U.S. history, African Americans were 
elected to Congress and state legislatures. But this era 



of racial progress turned out to be short-lived, and 
abruptly ended with the Compromise of 1877. 

The Compromise of 1877 decided the outcome of 
the disputed U.S. presidential election of 1876, which 
had been a contest between the Republican candidate, 
Rutherford B. Hayes, and the Democratic candidate, 
Samuel T. Tilden. The popular vote favored Tilden, but 
twenty Electoral College votes, representing four states, 
were in dispute. An ad hoc electoral commission, com- 
posed of Republican and Democratic leaders, decided, 
as a way of ending the stalemate, that the Republicans 
would be given the presidency and Southern Demo- 
crats would gain control of the South. In other words, 
it was agreed that the new president would remove all 
federal troops from the South. With the removal of fed- 
eral troops, Southern whites were given free reign to re- 
establish white hegemony — marking the end of Recon- 
struction and the beginning of Jim Crow. 

Lasting for approximately one hundred years, Jim 
Crow was America's age of apartheid. It was a time of 
legalized racial discrimination and segregation — a time 
in which African Americans lived under the yoke of 
white supremacy and were accorded second-class citi- 
zenship under the law. During the years of Jim Crow 
African Americans inhabited a world of limited oppor- 
tunities and fear. They were vulnerable to beatings, 
maimings, lynchings, murders, and a constant stream 
of indignities. 

African-American Disfranchisement 
To lend legitimacy to this regime of racial repression, 
whites in positions of power devised stratagems to 
wrest from African Americans rights they had already 
been given, including the right to vote. Without this 
right, without political power, without access to the 
power of government, African Americans would then 
be powerless to prevent the erosion of other basic 
rights. To fulfill their agenda, Southern whites found 
ways to circumvent the Fifteenth Amendment (which 
had given African Americans the right to vote). 

With African Americans constituting a majority of 
its population, Mississippi became the first state to 
move toward this disfranchisement. A state constitu- 
tional convention was convened in 1890. The delegates 
to the convention made their intentions clear: they had 
come together for the express purpose of disfranchising 
all African-American residents who had attained any 
measure of socioeconomic status. In the words of a del- 
egate to the convention: 

"I am just as opposed to Booker Washington [the 
leading African American figure of the day] as a 
voter, with all his Anglo-Saxon re-enforcements, 
as I am to the coconut-headed, chocolate- 
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colored, typical little coon, Andy Dotson, who 
blacks my shoes every morning. Neither is fit to 
perform the supreme function of citizenship" 
(Brooks, 1999, p. 395). 

Accordingly, the Mississippi constitution was 
amended to include the establishment of a $2 poll tax 
and a literacy test as preconditions to exercising the 
right to vote. The latter required the prospective voter 
to read a section of the state constitution selected by an 
election official (who was invariably white) and/or to 
answer questions in such a way as to prove to the offi- 
cial that he had understood what had been read. As a 
result of these constitutional amendments, scores of Af- 
rican Americans who had been eligible to vote during 
Reconstruction were suddenly ineligible. 

Other states followed the lead of Mississippi. South 
Carolina disfranchised African Americans in 1895, by 
adopting amendments to its constitution that called 
for a two-year residence test, a $1 poll tax, a literacy 
test, and a property-ownership test. The property- 
ownership test established ownership of property in the 
state valued at $3000 (or greater) as another prerequi- 
site to voting. Similarly, Louisiana amended its consti- 
tution in 1898 by adopting a new stratagem of disfran- 
chisement called the grandfather clause. Under this 
clause, any male citizen whose father and grandfather 
had been qualified to vote on January 1, 1867 (just be- 
fore the start of Reconstruction), was automatically eli- 
gible to vote, regardless of his ability to pass any of the 
new eligibility tests or to pay the poll tax. Prior to Janu- 
ary 1, 1867, African Americans had not been eligible to 
vote in Louisiana. Thus, it was established that African 
Americans would be required to comply with the vari- 
ous eligibility tests and pay the poll tax in order to exer- 
cise their Fifteenth Amendment right to vote in Louisi- 
ana. 

By 1910 African Americans were effectively dis- 
franchised by constitutional amendments in North 
Carolina, Alabama, Virginia, Georgia, and Oklahoma, 
and other Southern states. The campaigns to reestab- 
lish white hegemony were often buttressed by violence. 
Race riots flared up — in Wilmington, North Carolina, 
in 1898; in Atlanta, Georgia, after an election in 1906; 
and in other cities. Dozens of African Americans died 
in their attempts to exercise their Fifteenth Amend- 
ment rights. 

Effectiveness of Disfranchisement 
The disfranchisement of African Americans yielded the 
sought-after results. For example, 130,344 African 
Americans were registered to vote in Louisiana in 1896 
and constituted voting majorities in twenty-six parish- 
es. But in 1900, just two years after the adoption of the 



new state constitution, only 5,320 African Americans 
were registered to vote. Similarly, of 181,471 African 
Americans of voting age in Alabama in 1900, only 
3,000 were eligible to vote under that state's new con- 
stitution. 

The disfranchisement of African Americans was 
hailed throughout the South as a furtherance of pro- 
gressive statesmanship. African Americans were viewed 
as too ignorant, too poor, and/or too inferior to partici- 
pate in their own self-governance. Those who were in 
basic agreement with this credo would have taken com- 
fort in the 1910 edition of the Encyclopedia Britannica, 
which provided "scientific" justification for the system- 
atic, government-sanctioned exclusion of African 
Americans from mainstream society. According to its 
editors: "[T]he negro would appear to stand on a lower 
evolutionary plane than the white man, and to be more 
closely related to the highest anthropoids." In response 
to such charges, African Americans pointed to the ex- 
emplary record of African-American achievement dur- 
ing Reconstruction, which included innovative 
achievements in public finance, building construction, 
and public education. Indeed, African Americans had 
been responsible for the establishment of the first pub- 
lic school systems in many Southern states. But no 
quantity of truth or logic was going to persuade white 
Southerners to abandon their designs. 

Jim Crow Appears 

The major push for the installment of Jim Crow laws 
in the South came after Reconstruction; especially after 
the state constitutions had been amended so as to re- 
move the only obstruction to the creation of Jim Crow 
laws that had remained (the authority of politically 
powerful African Americans). These laws were estab- 
lished throughout the South. They mandated racial 
segregation in all public facilities, including hotels, res- 
taurants, theaters, schools, vehicles of public transpor- 
tation, and other places of public accommodation. Jim 
Crow laws denied African Americans employment and 
housing opportunities. Worse, African Americans were 
often arrested under local vagrancy and peonage laws, 
and subsequently hired out by sheriffs, who made tidy 
profits in the ventures. Thus, having enshrined white 
supremacy in new constitutions — the fundamental 
laws of the states — Southern states securely established 
the color line as the point at which African Americans 
and whites would be segregated. 

The federal government was more than complicit 
in the apartheid system that became established in the 
South. In Plessy v. Ferguson (1896), the Supreme Court 
upheld the separate-but-equal doctrine as the federal 
constitutional underpinning of the Jim Crow laws. De- 
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spite passage of federal civil rights legislation, Congress 
continued to segregate Washington, D.C., and refused 
to pass an anti-lynching law — something that African- 
American activist Ida B. Wells had fought for so coura- 
geously. Wells had been galvanized into action by the 
ritualized lynching of African Americans (mostly male 
African Americans). 

Lynchings began in the South shortly after the 
Civil War. They were an effort to terrorize the newly 
freed slaves — an attempt "to keep them in their 
place" — and continued well into the twentieth century. 
Indeed, at the start of the twentieth century, there were 
in the public record 214 lynchings from the first two 
years alone. Before the end of Jim Crow thousands of 
African-American males and females would die by 
lynching. So rampant and targeted were the lynchings 
(often taking place in carnival-like atmospheres) that 
a white poet and songwriter, Abel Meeropol (also 
known as Lewis Allan), was motivated to write a musi- 
cal protest song entitled "Strange Fruit." Made famous 
in 1939 by Billie Holiday, an African- American blues 
singer, the ballad gives a mock-lyrical description of 
black bodies left hanging from trees for all to see. The 
lyrics include: "Southern trees bear a strange fruit / 
Blood on the leaves and blood on the root / Black body 
swinging in the Southern breeze / Strange fruit hanging 
from the poplar trees." 

Although the Jim Crow ethos manifested itself in 
the form of rigid, racially repressive laws in the South, 
it reared its head in the North mainly in the form of so- 
cial norms. Though the norms in many ways required 
less segregation than the laws, they were rigorously en- 
forced and often just as racially repressive. Both the 
laws and the social customs denied opportunities to Af- 
rican Americans. As one white Southerner observed of 
his first visit to the North in the 1930s: "Proudly cos- 
mopolitan New York was in most respects more thor- 
oughly segregated than any Southern city: with the ex- 
ception of a small coterie of intellectuals, musicians, 
and entertainers there was little traffic between the 
white world and the black enclave in upper Manhattan 
called Harlem" (Brooks, 1999, p. 396). 

Death of Jim Crow 

Jim Crow began its death march in 1954, when the Su- 
preme Court handed down its decision in the case of 
Brown v. Board oj Education (actually four similar cases 
that the court decided to hear simultaneously). This de- 
cision, quite simply, changed forever the course of race 
relations in the United States. In the Brown decision, 
Chief Justice Earl Warren, writing for a unanimous 
court, held that "in the field of public education the 
doctrine of separate but equal has no place." With 




Jim Crow in bold relief. Dr. and Mrs. Charles Atkins and their sons 
Edmond and Charles Jr. wait inside a train depot in Oklahoma 
City, November 1955. [ap/wide world photos ] 

those carefully chosen words a judicial decision that 
had to do with public education became the most im- 
portant action of the U.S. government since the Eman- 
cipation Proclamation. 

In banning racial segregation in public schools, the 
Supreme Court sought nothing less than to use soci- 
ety's most basic outpost of acculturation as the setting 
in which African Americans and whites (indeed all 
races, ethnic groups, and cultures) could be brought to- 
gether for a lateral transmission of values. Hence, much 
more than school segregation was at stake in Brown. 
The court had been called upon to pass judgment on 
a morally corrupted way of life that the nation had 
known in one form or another since its inception — 
indeed a regime of racial domination and subjugation 
that predated the republic itself. The Supreme Court, 
thereby, placed itself in the vanguard of a third Ameri- 
can revolution — the revolution that followed behind 
the Revolutionary War and the Civil War. 

This third revolution was engineered by a team of 
lawyers from the National Association for the Advance- 
ment of Color People (NAACP). The lawyers included 
Charles Hamilton Houston, Thurgood Marshall (who 
would later become the first African American to sit on 
the Supreme Court), Constance Baker Motley, and 
Robert Carter. Carter, who along with Motley would 
later become a federal judge, summarized the signifi- 
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cance of Brown when he observed that the case had 
transformed the legal status of African Americans from 
that of "mere supplicants seeking, pleading, [and] beg- 
ging to be treated as full-fledged members of the human 
race" to persons entitled to equal treatment under the 
law. 

Although Brown did not put an end to Jim Crow 
in 1954, it was a stimulus to the burgeoning civil rights 
movement of the 1950s and 1960s. Martin Luther 
King's famous "I Have A Dream" speech, which so gal- 
vanized the supporters of the civil rights movement 
who had gathered at the Lincoln Memorial in 1963, was 
a stab in the heart of Jim Crow — its norm of white su- 
premacy — no less than was Brown. Both struck strong 
blows for racial equality. Certainly, the civil rights leg- 
islation enacted by Congress in the 1960s and early 
1970s — beginning with the Civil Rights Act of 1964 
and ending with the Equal Opportunity Act of 1972 — 
would not have been possible without Brown. It is 
doubtful that, in the absence of the Brown decision, a 
racially skittish Congress would have passed civil rights 
statutes in contravention of the constitutional principle 
of separate but equal. 

In the South and the North, African Americans 
were a subordinated people in the Jim Crow era. As 
during the period of slavery, African Americans during 
Jim Crow were targets for ill treatment and exploita- 
tion, singled out for invidious discrimination. They 
were abused physically and psychologically. They were 
the victims of a "crime against humanity." Neither 
Brown, the civil rights movement, nor the civil rights 
legislation of the 1960s and 1970s has fully repaired the 
damaged visited upon African Americans by three and 
a half centuries of criminal treatment. 

SEE ALSO Racism; Rosewood; Slavery, Historical; 
Slavery, Legal Aspects of 
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African Crisis Response 
Initiative 

The history of mass murder in Central Africa has been 
traced to the colonial era when Belgian colonialists 
massacred more than ten million people during their 
occupation and pacification of the Congo in the 1890s. 
Adam Hochschild's King Leopold's Ghost documented 
this period of genocide, a central aspect of colonial ex- 
pansion. The European powers defined their mission as 
the civilization of "uncivilized" peoples, elimination of 
slavery, redemption of souls through conversion to 
Christianity, and expansion of international commerce, 
all the while insisting that the key conflicts in the re- 
gion related to tribal hostility. 

The genocide and mass murder perpetrated within 
the Congo set the stage for a century of mass slaughter 
throughout Africa, with the killings in the German pro- 
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tectorate of Namibia in a sense serving as the rehearsal 
for the Holocaust during World War II. The Nazis' an- 
nihilation of some six million European Jews brought 
the issue of genocide to the center of international con- 
cern. 

The U.S. government established the African Crisis 
Response Initiative (ACRI) force in September 1996, 
during the Clinton administration, to respond in a 
timely fashion to humanitarian crises and develop 
peacekeeping missions on the African continent. The 
possibility of a major genocide in Burundi, along the 
lines of what had occurred in Rwanda in 1994, was 
the principal reason for the creation of this force. How- 
ever, after the ACRI was formed, these murders contin- 
ued and the force never officially intervened. As of mid- 
2004, with the mass murders occurring in the Darfur 
province of the Sudan, the U.S. government had yet to 
deploy the ACRI force to put an end to genocide in Af- 
rica. 

Episodes of ethnically organized and targeted mas- 
sacres have been constant in Burundi since 1965, with 
large-scale massacres documented for 1969, 1988, 
1991, 1993, 1996, and 1997, and an actual genocide in 
1972. Throughout this period the United States contin- 
ued to provide military assistance to the Burundi gov- 
ernment, the agent of the genocide. In fact, while the 
African Union and Nyerere Foundation labored to es- 
tablish peace and demilitarization in Burundi, the offi- 
cial U.S. government, despite its statements calling for 
humanitarian intervention in Africa as outlined in the 
ACRFs founding articles, did not actively support these 
efforts. 

The formation of the ACRI was interpreted by 
some African leaders, such as South African Nelson 
Mandela, as a cynical attempt by the U.S. government 
to repair its image in the wake of the Rwandan geno- 
cide. Although the United States had been willing to 
mobilize the United Nations (UN) to stop mass mur- 
ders in Bosnia, it aggressively intervened to ensure that 
the UN did not send troops to end the Rwandan geno- 
cide in 1994, often regarded as the "fastest" genocide 
in history as it took place over the course of several 
days. While graphic images of the genocide dominated 
the media, the U.S. government remained reluctant to 
even use the term genocide to characterize what was un- 
folding in Rwanda. It simply declared, "acts of genocide 
may have taken place." 

The experience of the U.S. military in Somalia is di- 
rectly relevant to the creation of the ACRI. After the fall 
of the Siad Barre regime in Somalia, the United States, 
in 1992, chose to send in military forces in a humani- 
tarian operation called Restore Hope. However, the 
mission soon took on other dimensions when U.S. for- 



eign policy began to move in the direction of restruc- 
turing Somalia's government. Before long tensions 
erupted between U.S. forces and local military entre- 
preneurs. In 1993 the Battle of Mogadishu resulted in 
the death of several U.S. troops and the dragging of 
their bodies through the city's streets. The humiliation 
of this incident led the U.S. State Department to pres- 
sure the UN against intervening in the 1994 genocide 
in Rwanda. 

An international panel of experts assembled by the 
Organization of African Unity (OAU) investigated the 
genocide in Rwanda and concluded that during the pe- 
riod of civil war, genocide had indeed occurred, and a 
high degree of tolerance for genocidal violence com- 
mitted by African leaders seemed to exist. In calling its 
report Rwanda: The Preventable Genocide, the panel 
drew attention to the possible culpability of the United 
States and UN in this tragedy. 

Regional leaders such as Michel Micombero of Bu- 
rundi, Emperor Bokassa of the Central African Repub- 
lic, Idi Amin of Uganda, and Mobutu of Zaire (now the 
Democratic Republic of Congo) directly and indirectly 
contributed to the perpetuation of war and genocide by 
supporting, tolerating, or adopting a stance of indiffer- 
ence toward state-implemented criminal prescriptions 
originating from extremist political elements that ex- 
ploited myths of Tutsi and Hutu origins. 

SEE ALSO Burundi; Early Warning; Humanitarian 
Intervention; King Leopold II and the Congo; 
Prevention; Rwanda 
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Horace Campbell 

Aggression 

Theologians and moralists have long attempted to re- 
strict the use of force by states through elaborating the 
concept of just and unjust wars, condemning those 
deemed unjust. Legal efforts to outlaw recourse to war 
came much later, mostly dating from World War I. 
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December 6, 1939: The Nazi Blitzkrieg (lightning war), begun in September, continued in Warsaw, Poland. A section of the city was set 
afire by bombs dropped from Nazi planes, [bettmann/corbis] 



Until that time, international law placed certain limita- 
tions on and pre-requisites to warfare, but did not pro- 
hibit it altogether. War was still perceived as a legiti- 
mate means of achieving political objectives. 

From World War I to Nuremberg 

World War I ("the war to end all wars") left ten million 
deaths in its wake, eliminating an entire generation of 
young men in Europe. This catastrophe led countries 
to seek ways to ban war as an exercise of State sover- 
eignty. U.S. Secretary of State Frank Kellogg, the 
French Minister of Foreign Affairs Aristide Briand and 
the German Minister of Foreign Affairs Gustav Strese- 
mann spearheaded negotiations to conclude a treaty 
that would achieve this aim. On August 27, 1928, in 
Paris the Kellogg-Briand Pact was signed and opened 
for adherence by states. By virtue of Article I of this 
short text, the forty-five State parties "condemn re- 
course to war for the solution of international contro- 
versies, and renounce it, as an instrument of national 



policy;" in Article II they "agree that the settlement or 
solution of all disputes or conflicts of whatever nature 
or of whatever origin they may be . . . shall never be 
sought except by pacific means." 

As a corollary to the Pact, a subsequent American 
Secretary of State, Henry Stimson, enunciated the doc- 
trine of non-recognition of international territorial 
changes effectuated by force. This doctrine was a re- 
sponse to Japan's unilateral seizure of Manchuria in 
September 1931. The Stimson doctrine was subse- 
quently incorporated in several international declara- 
tions, including a League of Nations resolution of 
March 11, 1932; the Inter-American Pact of Rio de Ja- 
neiro of October 10, 1933; and the Budapest Articles 
of Interpretation (September 10, 1934) of the Kellogg- 
Briand Pact. 

Germany and Italy were among the state parties to 
the Pact, but this did not prevent the outbreak of World 
War II, in which Hitler was the principal, but not the 
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only aggressor. The Soviet Union, for instance, joined 
Germany in attacking Poland in September 1939, pur- 
suant to a secret treaty signed by foreign Ministers Rib- 
bentrop and Molotov, in which they divided Poland be- 
tween the two countries. In October 1939 the Soviet 
Union occupied and annexed the three Baltic States of 
Estonia, Latvia and Lithuania. In November 1939, it 
took 18,000 square miles of Finnish territory and 
forced 450,000 Finns to resettle elsewhere. For the lat- 
ter aggression the Soviet Union was formally expelled 
from the League of Nations in December 1939. 

Following German capitulation in May 1945, the 
Allies adopted the London Agreement of August 8, 
1945, which contained the Charter of the Nuremberg 
Tribunal. Article 6(a) of this charter provided for pros- 
ecution for crimes against peace: "namely, planning, 
preparation, initiation or waging of a war of aggression, 
or a war in violation of international treaties, agree- 
ments or assurances, or participation in a Common 
Plan or Conspiracy for the accomplishment of any of 
the foregoing." Many Nazis leaders were indicted and 
convicted of this offence, seven of whom were sen- 
tenced to death. Despite the adherence of Germany to 
the Kellogg-Briand Pact, controversy emerged over 
whether or not the inclusion of "crimes against peace" 
amounted to the enunciation of new law and made the 
prosecutions contrary to norms of justice prohibiting 
punishment for offenses ex post facto. It is clear that the 
Kellogg-Briand Pact prohibited recourse to war, but it 
did not include any reference to personal responsibility 
or international crimes, so the issue remains subject to 
debate. 

Whatever the legal position before the London 
Charter, the illegality of aggression was settled in its af- 
termath. By virtue of General Assembly Resolution 
95(1) of December 11, 1946, the Nuremberg judgment, 
including the condemnation of aggression, was recog- 
nized as binding international law. At the same time, 
the International Law Commission was entrusted with 
drafting what became known as the "Nuremberg Prin- 
ciples," which were adopted in July 1950, and included 
a definition of the crime against peace. 

In General Assembly Resolution 177(11) of Novem- 
ber 21, 1947, the International Law Commission was 
further mandated to prepare a code on offences against 
the peace and security of mankind. After nearly forty 
years of effort, the International Law Commission 
adopted in 1996 a "Draft Code on Crimes Against the 
Peace and Security of Mankind" (not yet approved by 
the UN General Assembly). Article 16 of the draft code 
contains the following statutory definition: "An indi- 
vidual who, as leader or organizer, actively participates 
in or orders the planning, preparation, initiation or 



waging of aggression committed by a State shall be re- 
sponsible for a crime of aggression." 

Defining Aggression 

General Assembly Resolution 33 14 (XXIX) of Decem- 
ber 14, 1974, constitutes the most detailed statement 
of the United Nations on aggression. The resolution de- 
fines aggression in its first articles. Article 1 provides: 

Aggression is the use of armed force by a State 
against the sovereignty, territorial integrity or 
political independence of another State, or in any 
other manner inconsistent with the Charter of 
the United Nations. 

Article 2 stipulates: 

The first use of armed force by a State in contra- 
vention of the Charter shall constitute prima 
facie evidence of an act of aggression although 
the Security Council may, in conformity with the 
Charter, conclude that a determination that an 
act of aggression has been committed would not 
be justified in the light of other relevant circum- 
stances, including the fact that the acts con- 
cerned or their consequences are not of sufficient 
gravity. 

Article 3 lists a series of acts which, regardless of 
a declaration of war, would constitute aggression, in- 
cluding the invasion or attack by the armed forces of 
a state of the territory of another state, bombardment 
by the armed forces of a state against the territory of an- 
other state, the blockade of the ports or coasts of a state, 
and the sending of armed bands, groups, irregulars, or 
mercenaries, which carry out acts of armed force 
against another state. 

Article 5 warns that "no consideration of whatever 
nature, whether political, economic, military or other- 
wise may serve as a justification for aggression. A war 
of aggression is a crime against international peace. Ag- 
gression gives rise to international responsibility. No 
territorial acquisition or special advantage resulting 
from aggression is or shall be recognized as lawful." 

Article 7 explains, however, that "nothing in this 
declaration . . . could in any way prejudice the right to 
self-determination, freedom and independence, as de- 
rived from the Charter, of persons forcibly deprived of 
that right and referred to in the Declaration on Princi- 
ples of International Law concerning Friendly Rela- 
tions and Cooperation among states in accordance with 
the Charter of the United Nations, particularly peoples 
under colonial and racist regimes or other forms of 
alien domination, nor the right of these peoples to 
struggle to that end and to seek and receive support, 
in accordance with the principles of the Charter and in 
conformity with the above-mentioned Declaration." 
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The UN General Assembly has reaffirmed the con- 
sensus definition in several declarations, including the 
Declaration on International Detente (Res. 32/155 
(1977)) the Declaration of Societies for Life in Peace 
(Res. 33/73 (1978)), the Declaration on the Non-Use 
of Force (Res. 42/22 (1988). 

UN Efforts to Combat Aggression 

The United Nations was founded "to save succeeding 
generations from the scourge of war" (preamble), and 
Article 1, paragraph 1 of the Charter establishes its 
mandate "to maintain international peace and security, 
and to that end: to take effective collective measures for 
the prevention and removal of threats to the peace, and 
for the suppression of acts of aggression. . ." Article 2, 
paragraph 3 imposes an obligation to resolve interna- 
tional disputes peacefully: "All members shall settle 
their international disputes by peaceful means." Final- 
ly, Article 2, paragraph 4 specifically engages States to 
"refrain in their international relations from the threat 
or use of force." 

The Charter prohibition of force has been repeated 
in countless resolutions of the Security Council and of 
the General Assembly. It is detailed most importantly 
in GA Resolution 2625 (XXV) of October 24, 1970, Res- 
olution on Principles of International Law concerning 
Friendly Relations and Co-operation among States in ac- 
cordance with the Charter of the United Nations, which 
solemnly proclaims that 

Every State has the duty to refrain in its interna- 
tional relations from the threat or use of force 
against the territorial integrity or political inde- 
pendence of any State, or in any other manner in- 
consistent with the purposes of the United Na- 
tions. Such a threat or use of force constitutes a 
violation of international law and the Charter of 
the United Nations and shall never be employed 
as a means of settling international issues. A war 
of aggression constitutes a crime against the 
peace, for which there is responsibility under in- 
ternational law. In accordance with the purposes 
and principles of the United Nations, States have 
the duty to refrain from propaganda for wars of 
aggression. 

The Security Council has, however, avoided label- 
ing breaches of the peace as acts of aggression. Even in 
a case as clear as the 1990 aggression toward Kuwait 
by Iraq, the Security Council condemned it merely as 
an "invasion and illegal occupation" (Res. 674/1990), 
and decided that "the annexation of Kuwait by Iraq 
under any form and whatever pretext has no legal va- 
lidity, and is considered null and void" (Res. 662 
(1990)). However no reference was made to the appli- 
cation of Article 3(a) of the definition of aggression, or 
to the penal consequences pursuant to Article 5. 



Other uses of force since World War II could be 
measured against the standards laid down by the UN 
Charter, the Nuremberg Principles and the Declaration 
on the Definition of Aggression. These incidents in- 
clude Dutch "police actions" in Indonesia (1947- 
1950), the French Indochina wars (1952-1954), the 
French-Algerian conflict (1954-1963), the sinking of 
the Greenpeace vessel "Rainbow Warrior" in Auckland 
Harbour in New Zealand, the war over the Belgian 
Congo (1960-1962), the Indian-Pakistani war 
1970-1971, the Warsaw Pact's invasion of Czechoslo- 
vakia in 1968, the Soviet Union's occupation of Afghan- 
istan in 1980, the Iraq-Iran War (1980-1990), the 
Turkish invasion of Cyprus in 1974 and the Vietnam 
War. 

Justifications for the Use of Force, Self-Defense 
There are, of course, some justifications for the use of 
force which are legitimate according to international 
law. Article 51 of the UN Charter stipulates: "Nothing 
in the present Charter shall impair the inherent right 
of individual or collective self-defence if an armed at- 
tack occurs against a Member of the United Nations, 
until the Security Council has taken measures neces- 
sary to maintain international peace and security." 

The application of this provision is, however, 
strictly limited by the over-all obligation to negotiate 
set forth in Article 2, paragraph 3, and the prohibition 
of the threat of or the use of force in Article 2, para- 
graph 4 of the UN Charter. In his address to the Gener- 
al Assembly on September 23, 2003, Secretary General 
Kofi Annan stated: "Article 51 of the Charter prescribes 
that all states, if attacked, retain the inherent right of 
self-defence. . .until now it has been understood that 
when states go beyond that, and decide to use force to 
deal with broader threats to international peace and se- 
curity, they need the unique legitimacy provided by the 
United Nations." The International Court of Justice has 
specified the situations in which Article 51 can be in- 
voked, most recently in an advisory opinion of July 9, 
2004. The consensus of international law experts is that 
preventive or pre-emptive war is not compatible with 
article 51 of the charter, which requires an existing 
"armed attack" and places overall responsibility on the 
Security Council. 

Humanitarian intervention is another possible jus- 
tification for the use of force, and it remains the respon- 
sibility of the Security Council to legitimize or not a 
given military intervention. For example, approval was 
given in Resolution 688 of April 5, 1991, with respect 
to the necessity to create safety zones for Kurds and 
other minorities in Iraq. Humanitarian intervention 
would also have been possible in order to stop the 
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genocide in Cambodia (1975-1979) or in Rwanda 
(1994). 

While humanitarian intervention may be an inter- 
national duty in order to stop genocide and crimes 
against humanity, it must not become a cloak or an ex- 
cuse for military interventions responding to other po- 
litical agendas. For instance, Human Rights Watch re- 
cently conducted a study of the arguments advanced by 
the United States as justification for the war on Iraq 
begun in 2003, and concluded that the U.S. interven- 
tion did not satisfy the constitutive elements of a hu- 
manitarian intervention. 

Individual Responsibility 

Aggression is not only an internationally wrongful act 
giving rise to State responsibility and the obligation to 
make reparation; it is also an international crime giving 
rise to personal criminal liability. The Diplomatic Con- 
ference of Rome adopted on July 18, 1998 the Statute 
of the International Criminal Court, which defines the 
jurisdiction of the Court in its Article 5, including with 
respect to the crime of aggression. Paragraph 2 of Arti- 
cle 5, however, stipulates: "The Court shall exercise ju- 
risdiction over the crime of aggression once a provision 
is adopted in accordance with Articles 121 and 123 de- 
fining the crime and setting out the conditions under 
which the Court shall exercise jurisdiction with respect 
to this crime." This delay in the exercise of the Court's 
competence with regard to aggression is primarily at- 
tributable to the opposition of the United States. How- 
ever, since the United States has indicated that it will 
not ratify the treaty, the assembly of States parties to 
the Rome Statute is now free to adopt a definition con- 
sistent with the judgment of the Nuremberg trials. 

None of the Special Tribunals created since have 
jurisdiction over the crime of aggression, neither the 
International Tribunal for the Former Yugoslavia, nor 
the International Tribunal for Rwanda, nor the Iraqi 
Special Tribunal. Precisely because no international tri- 
bunal has been given competence to try aggressors for 
the crime of aggression, a number of representatives of 
civil society have organized "People's Tribunals." 

Notable among these are the Russell Tribunal on 
the Vietnam War, organized by British pacifist Bertrand 
Russell and French philosopher Jean Paul Sartre (held 
1967 in Sweden and Denmark) and the Brussels Tribu- 
nal on the Iraq War organized by former Attorney Gen- 
eral Ramsey Clark (April 2004). The latter was con- 
ducted with the participation of two ex-United Nations 
humanitarian coordinators for Iraq, Dennis Halliday 
and Hans von Sponeck. Both tribunals condemned the 
United States as an aggressor in Vietnam and as an ag- 
gressor in Iraq. There is also a "Permanent People's Tri- 



bunal" (Fonda tion Internationale Lelio Basso), which 
has held more than 30 sessions, one of them in Paris 
in 1984, devoted to the genocide against the Arme- 
nians, and one held in Rome in 2002 devoted to inter- 
national law and the new wars of aggression. 

A Human Right to Peace 

The international prohibition of aggression may also be 
viewed as asserting a human right to peace. On Novem- 
ber 12, 1984 the United Nations General Assembly 
adopted Resolution 39/11, annexing the Declaration on 
the Right of Peoples to Peace. This declaration reaffirms 
that "the principal aim of the United Nations is the 
maintenance of international peace and security" and 
the "aspirations of all peoples to eradicate war from the 
life of mankind and, above all, to avert a world-wide 
nuclear catastrophe." By virtue of operative paragraph 
2, the declaration proclaims that "the preservation of 
the right of peoples to peace and the promotion of its 
implementation constitute a fundamental obligation of 
each State." In paragraph 3, the declaration "demands 
that the policies of States be directed towards the elimi- 
nation of the threat of war, particularly nuclear war, the 
renunciation of the use of force in international rela- 
tions and the settlement of international disputes by 
peaceful means." 

This declaration has been reaffirmed in resolutions 
of the General Assembly and of the United Nations 
Commission on Human Rights. In its Resolution 2002/ 
71 of April 25, 2002, the Commission linked the right 
to peace with the right to development and affirmed 
that "all States should promote the establishment, 
maintenance and strengthening of international peace 
and security and, to that end, should do their utmost 
to achieve general and complete disarmament under ef- 
fective international control, as well as to ensure that 
the resources released by effective disarmament mea- 
sures are used for comprehensive development, in par- 
ticular that of the developing countries." The resolu- 
tion urged "the international community to devote part 
of the resources made available by the implementation 
of disarmament and arms limitation agreements to eco- 
nomic and social development, with a view to reducing 
the ever- widening gap between developed and develop- 
ing countries." 

In a world of weapons of mass destruction, it is im- 
perative to strengthen the early warning and peaceful 
settlement mechanisms of the United Nations. In view 
of the human consequences of war, aggression must be 
prevented through international solidarity. The idea 
that has become the norm is that no country can take 
the law in its own hands. Force can only be used as a 
last resort and only with approval of the UN Security 
Council. 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[15] 



Algeria 



SEE ALSO Humanitarian Law; International 

Criminal Court; Peacekeeping; United Nations 
Security Council; War; War Crimes 
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Alfred de Zayas 

Algeria 

Since the end of France's occupation of Algeria in 1962, 
there has been little debate about the French coloniza- 
tion campaign in North Africa and its subsequent ef- 
forts at maintaining the colony. Very few people have 
dared to re-examine the atrocities committed by colo- 
nizing states in many parts of the world in the last two 
centuries. Among the worst atrocities were those com- 
mitted by France in Algeria between 1830 and 1962. 

France invaded Algiers in June 1830 under the ex- 
cuse of fighting piracy and avenging an affront caused 
by Hussein Dey's reprimand of the French ambassador 
over the failure to pay a long-standing debt owed to the 
Algiers regency, which was recognized as a sovereign 
state by the United States and most of Europe. Accord- 
ing to many historians, the main reason for the military 
assault on Algiers was the need of French ruler Charles 
X to build up his weak popularity and power at home. 
After Algiers fell to the invading forces, it took more 
than forty years of violent and highly destructive mili- 
tary campaigns to control the rest of the country. 

The French occupied Algeria for 132 years and im- 
posed a series of policies which aimed at controlling the 
territory and its people by all means possible, opening 
the country to European settlers, and extracting sub- 
stantial economic and geostrategic benefits. These poli- 
cies, which were systematically and violently imple- 
mented, had devastating human, social and economic 
consequences. 



The "Pacification" of Algeria: Massacres 
and Dispossession 

In the late 1830s French rule in Algeria was entrusted 
to the military, which was ordered to pacify the country 
by all means and to facilitate the immigration of Euro- 
pean settlers (mainly from France, Italy, and Spain). 
Command was given to General Thomas Bugeaud, who 
was named Governor General of Algeria in 1840. His 
army of 108,000 troops tracked down Algerians, tor- 
tured, humiliated, and killed them, or expelled them 
from their lands and villages. He conducted a long mili- 
tary campaign against the Algerian resistance, which 
was led by Emir Abdel-Qader. Bugeaud finally defeated 
this early resistance, but not without allowing and en- 
couraging his troops to commit horrible crimes against 
the Algerians. 

The crimes associated with this "pacification" cam- 
paign reached their peak in 1845, when hundreds of 
people were burned alive or asphyxiated in caves where 
they sought refuge from the advancing French troops 
that were conducting large scale razzia (systematic 
raids on villages). The raiding French troops burned, 
destroyed or stole property, food, and animal stocks; 
they also raped women and killed villagers in great 
numbers. The violent acts committed at that time 
against the indigenous population, and which today 
would constitute internationally recognized crimes, 
were documented in several witness accounts and re- 
ports such as the one issued by a royal commission in 
1883. 

We tormented, at the slightest suspicion and 
without due process, people whose guilt still re- 
mains more than uncertain [ . . . ] . We massacred 
people who carried passes, cut the throats, on a 
simple suspicion, of entire populations which 
proved later to be innocent. . . . [Many innocent 
people were tried just because] they exposed 
themselves to our furor. Judges were available to 
condemn them and civilized people to have them 
executed. ... In a word, our barbarism was worse 
than that of the barbarians we came to civilize, 
and we complain that we have not succeeded 
with them! 

This policy of racism, wide-scale massacres, and 
scorched earth, enabled France to win the war of con- 
quest by the end of 1847, and Algeria was annexed to 
France in 1848. In the years that followed, colonization 
increased the destruction of local social and economic 
structures and worsened the impoverishment of the in- 
digenous population through property confiscation 
and forced mass migration from fertile lands. The wors- 
ening situation stimulated several attempts by the Alge- 
rians to end colonial rule. Some attempts were purely 
political, and aimed at achieving inclusion in the politi- 
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cal process and changes in legislation. Others were 
mass actions, demanding independence. 

In 1871 a mass rebellion led by El-Mokrani chal- 
lenged the occupying forces in the Kabylie region, east 
of Algiers. This rural rebellion, the largest since the sur- 
render of Emir Abdel-Qader, was crushed by the 
French and followed by the imposition of very heavy 
punishments on the entire indigenous population, in- 
cluding further land confiscations; new, onerous taxes, 
and a tighter control of the people. According to histo- 
rian Charles Robert Ageron, in his book Modern Alge- 
ria: A History from 1830 to the Present (1991), this pun- 
ishment "was intended to terrorize the natives into 
submission once and for all — also to procure lands and 
money for colonization" (p. 52). 

In 1871 right after the ill-fated El-Mokrani rebel- 
lion, a group of notables published a text, Colonisation 
de VAlgerie par le systeme de colonisation du Marechal 
Bugeaud, assessing the policy of Bugeaud. They de- 
clared that 

the empire has done in Algeria what it would 
never dare do in France. It has committed against 
the Arabs a crime against humanity and against 
the army, that of offering the elite of its officers 
to the monstrous appetite of the leaders (p. 13). 

Alexis de Tocqueville, a member of the French Par- 
liament who had just written his famous book Democ- 
racy in America, supported not only colonization itself, 
but also the means used by Bugeaud's army to achieve 
it: 

As for me, I often heard in France men, whom 
I respect but do not agree with, who found it bad 
that we burned crops, emptied stock silos, and 
took unarmed men, women, and children. For 
me, these are unfortunate necessities which any 
people that want to wage war against the Arabs 
is obliged to do (de Tocqueville, 1988, p. 77). 

Although the 1871 rebellion did not succeed, it 
paved the way for the final assault on the colonial sys- 
tem, which occurred in 1954. Between these two dates, 
the Algerians made many peaceful demands for the end 
of colonial control, but to no avail. 

The Massacres of May 1945 

At the end of World War II in Europe, large-scale, 
peaceful demonstrations were organized, and on May 
8 demonstrators throughout Algeria voiced their de- 
mands for independence. The most notable demonstra- 
tions took place in the northeastern cities of Setif, Guel- 
ma, Kherrata, Bejaia, Annaba, and Souk-Ahras. The 
demonstrators were met with hostile gun fire and phys- 
ical attacks, both from settlers and from the French se- 
curity forces. An Algerian carrying the then-prohibited 



Algerian flag was shot to death in Setif by a policeman, 
touching off riots. General Duval, commander of the 
military division of the province of Constantine, called 
in the air force and paratroopers, who responded to the 
demonstrators with such extreme violence that 45,000 
Algerians were killed within a few days. 

The Algerians began a well-coordinated push for 
independence, while France employed every means 
available to quell the uprising, including military re- 
pression, collective punishment, torture, and even con- 
centration camps. The irony of the situation was not 
lost on some observers. Writing in Le Monde Diploma- 
tique, Pascal Blanchard, Sandrine Lemaire, and Nicolas 
Bancel observe: 

Of course, one cannot compare colonialism to 
Nazism, but the contradiction was reinforced be- 
tween a France that celebrates the victory of 
democratic nations over a genocidal state and its 
maintaining, by military means, the submission 
of a population that was subjugated for over a 
century (pp. 10-11). 

State-Sanctioned Torture 

In 1957 the International Red Cross disclosed the wide- 
spread use of torture by the French army and police 
against thousands of Algerians. After that, information 
about the French treatment of Algerians became avail- 
able to the wider public. The torture techniques used 
by the French included electricity applied to the most 
sensitive parts of the body, near drowning in water, 
sodomy with glass and wood objects, hanging by the 
feet and hands, and burning with cigarettes. 

It was not until the early 2000s, forty years after 
Algeria achieved independence, that some of the aging 
French colonels and generals who served in Algeria fi- 
nally admitted the horrors that they, their colleagues, 
or their subordinates had committed in Algeria. Among 
them were Generals Marcel Bigeard, Jacques Massu, 
and Paul Aussaresses. In his book, Services Speciaux 
1955-1957, Aussaresses admits to a specific act of tor- 
ture: "It was useless that day. That guy died without 
saying anything ... I have no regrets for his death. If 
I regretted something, it was the fact that he did not 
speak before dying." He also tells of how he ordered 
and watched many cold-blooded killings of prisoners, 
just because he did not have enough room to keep 
them. The International Human Rights Federation in- 
dicated that the general should be charged with crimes 
against humanity, but the French government chose 
not to prosecute him and others like him because of a 
1968 law that absolves everyone for acts committed 
during the war. This protection disregards the disposi- 
tions of Article 303 of the French penal code, which 
sanctions any person who engages in torture. 
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The Algerian War of Independence (1954-1962), a guerrilla-style struggle between the French army and pro-independence Algerians, left 
in its wake over a million Algerian citizens (both military and civilians) dead and the widespread destruction of the land. Here, a resting 
Harki soldier gazes on a devastated Algerian village, 1960. [marc garanger/corbis] 



According to most accounts, the political leaders 
of France were well aware of the crimes committed by 
the military they sent to quell the rebellion that began 
in November 1954. General Aussaresses admitted that 
Justice Minister Franiois Mitterand (who became 
France's president in 1981) knew about and approved 
the methods used by the Special Services of the army. 
In other words, the military were given carte blanche to 
do whatever they saw fit in combating the Algerian na- 
tionalists. In 1955, when evidence of torture in Algeria 
started becoming bothersome for France (which had 
just abandoned Vietnam), the government of Prime 
Minister Pierre Mendes France ordered an immediate 
study of the issue. However, that study was intended 
to dismiss the accusations rather than to confirm them. 
The ensuing Roger Willaume Report, which referred 
mostly to "violence" (sevices) rather than torture, did 
in fact find that the police used "violent methods that 
were 'old-established practice'" and that "in normal 
times they are only employed on persons against whom 
there is a considerable weight of evidence or guilt and 
for whom there are therefore no great feelings of pity" 



(Maran, 1989, p. 48). Even though this report was not 
dismissed by the government, its findings had no effect 
on the use of torture by the French police and army in 
Algeria. As Rita Maran points out: "In the colonial mi- 
lieu, the application of the ideology of the civilizing 
mission had failed a crucial test, through the barbarous 
behavior of the police trained by France. The 'rights of 
man' were not merely neutralized in the colonial situa- 
tion, they were actively violated" (Maran, 1989, p. 51). 

Violence against Algerians was not limited to Alge- 
ria proper. Immigrant workers in France were also 
punished for their sympathy for their embattled com- 
patriots in the homeland. Beginning in August 1958, 
and using what he had learned during his service in Al- 
geria, Parisian chief of police Maurice Papon rounded 
up more than 5,000 Algerian immigrants because of 
suspicion of support for the nationalists. In 1959 he 
created an internment (concentration) camp at Vin- 
cennes, just outside of Paris, where hundreds of Algeri- 
ans were jailed without trial and were subjected to ter- 
rible treatment. On October 17, 1961, Algerian 
nationalist militants held a peaceful march in Paris to 
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demand the independence of Algeria. Unfortunately, 
that peaceful show of solidarity quickly turned into a 
bloodbath. The police charged the protesters with gun- 
fire and night sticks, killing more than 200 immigrants, 
many of whom were thrown into the Seine river. 
Papon's culpability for crimes was not limited to his 
treatment of Algerians. He was tried in the year 2000 
for having helped deport Jews to Nazi Germany during 
World War II. 

Economic and Social Destruction 

The horrific violence used by France against Algerians 
in the context of colonization did not limit itself to 
physical brutality and cruelty. It also came in the form 
of humiliation, economic dispossession, and social dis- 
location. After France decided to colonize Algeria and 
transform it into a French land, its military repression 
was complemented by a series of actions and policies 
that disrupted the lives and livelihoods of several gen- 
erations of the indigenous population. 

During the repressive "pacification" of Algeria's 
population, the colonization of the land also went for- 
ward, involving the destruction of the existing social 
structures and economic system. This was done by 
force and by passing laws, such as the senatus-consulte 
and the Warmer law of 1873, which dispossessed rural 
families and communities of ancestral land that was not 
alienable under the existing Islamic and customary 
laws. General Bugeaud summed up France's interest in 
the land: 'What is to take in [Algeria] is only one inter- 
est, the agricultural interest. . . . Oh, yes, I could not 
find another way to subdue the country other than take 
that interest" (Stora, 1991, p. 25). The expropriation of 
land was massive, and most Algerians found them- 
selves deprived of their main mean of subsistence. 
Those who were lucky found insecure employment in 
the new large European-owned properties. Collective 
punishment was also used a regular means to take more 
land away from the local population. This happened 
after the El-Mokrani upheaval, in which 500,000 acres 
of land were confiscated. This punishment was accom- 
panied by a total denial of due process and the 1881 im- 
position of harsh common law sanctions formulated in 
the Code de l'lndigenat (laws for the natives). 

When France lost Alsace-Lorraine to Germany in 
1871, thousands of residents of that region were reset- 
tled in Algeria and awarded land confiscated from the 
Algerians. By the end of the century, over half of Alge- 
ria's arable land was controlled by the Europeans. The 
few Algerians who had retained their land were so 
heavily taxed and victimized by so many natural and 
bureaucratic calamities that they could barely subsist. 
This condition led Alexis de Tocqueville — who wrote 



a blueprint for colonization — to observe in 1847 "we 
have rendered the Muslim society a lot more miserable, 
more disorganized, more ignorant, and more barbarian 
than what it was before it knew us" (p. 170). 

Between 1830 and 1860 there were 3 million Alge- 
rians, 3.5 million by 1891 and 5 million in 1921. In 
1886 there were 219,000 French settlers and 211,000 
other Europeans (Spaniards, Italians, and Maltese). 
The total European population reached 984,000 in 
1954, while the Algerians numbered 6 million. Yet the 
European minority controlled not only most of the 
country's wealth, but also the fate of those they had 
subjugated in their own land. 

Using the "divide and rule" principle, the French 
created through the 1870 Cremieux Decrees, which ex- 
tended French citizenship to Algerian Jews and Euro- 
pean settlers while excluding Muslim Algerians from 
citizenship. The French also created a distinction be- 
tween Arab and Berber Algerians, and promoted Berber 
over the Arabic language because the latter was a unify- 
ing medium for Algerian nationalism. The social 
schisms thus created among Algeria's peoples contin- 
ued to have a negative legacy into the twenty-first cen- 
tury, more than 40 years after Algeria's independence. 

Violence at Independence and Beyond 

The war of independence waged by the Algerians for 
more than 7 years (1954-1962) left 1.5 million Algeri- 
ans dead and substantially weakened the already mea- 
gre economic and social infrastructure. Eighteen 
months after coming to power in 1958, retired General 
Charles de Gaulle understood that the war in Algeria 
no longer served France's interests. In 1960, negotia- 
tions with the Algerian nationalists (National Libera- 
tion Front) began for a "clean" and orderly exit of 
France from Algeria. A referendum in Algeria and 
France gave an overwhelming support to de Gaulle's 
policy with regard to Algeria. The Evian Accords be- 
tween France and the Algerian nationalists sealed the 
final terms for Algeria's independence in July 1962. 
However, the hardliners among the French settlers in 
Algeria did everything possible to resist such an out- 
come. They disobeyed orders from Paris, and even 
threatened to invade the motherland and take control 
for the sake of maintaining Algeria as a French posses- 
sion. In a last desperate attempt, they created the Orga- 
nization of the Secret Army (OAS) which would use 
terror to try to stall the independence momentum. Led 
by General Raoul Salan, this organization engaged in 
terrorist actions not only against Algerians, but also 
against French individuals and public offices deemed 
sympathetic to Algeria's independence. A few months 
before Algeria regained its sovereignty, French radical 
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settlers and disenchanted members of the military en- 
gaged in a systematic campaign of murder and destruc- 
tion. Hundreds of people were killed in the midst of 
burning towns and cities. 

In June 1962 French settlers began their exodus, 
returning to France by the thousands each day, leaving 
behind them death and destruction. France was exiting 
Algeria the same way it had entered, with a widespread 
terror and scorched earth policy. On July 1, 1962, a ref- 
erendum in Algeria showed that 91.23 percent of voters 
supported independence. 

The Harkis 

In 1954, France managed to entice thousands of Algeri- 
ans to collaborate with its forces with the promise of 
assimilation and better treatment by the colonial ad- 
ministration. They became known as the harkis and 
served mostly as self-defense groups aiding the colonial 
forces against the nationalists. According to a report 
sent the United Nations in 1961, there were 263,000 
pro-France Algerians, of whom 58,000 were harkis. 

When the French began to withdraw from Algeria, 
they knew that the harkis were in imminent danger of 
being slaughtered by fellow Algerians for treason. 
Nonetheless, French officials did not seem too con- 
cerned with the fate of their erstwhile allies. Thousands 
of harkis were left behind to die within the first weeks 
of independence. According to a 2003 book, Un Men- 
songe FranQais (A French Lie) by Georges-Marc Bena- 
mou, the government of Charles de Gaulle explicitly re- 
fused to repatriates the bulk of the harki population. 
Legal representative of thousands of harkis that man- 
aged to reach France in 1962 began a lawsuit in No- 
vember 2003 against the surviving members of De 
Gaulle's government, accusing them of crime against 
humanity and ethnic cleansing. 

The colonial venture in Algeria thus closed with 
yet another massacre that France could have avoided. 
Many of those responsible for the crimes committed in 
Algeria escaped persecution because of French amnesty 
laws protecting them and because of the resistance of 
French officials to open the files of colonization for an 
objective analysis and evaluation of that painful past. 

Violence in Independent Algeria 

After 132 years of colonial subjugation and a bloody 
seven-year war for independence, Algeria went through 
a period of relative peace and economic development 
that lasted almost three decades. However, the country 
entered into another troubled era in the 1990s. As one 
of the nationalist leaders, Larbi Ben M'Hidi was quoted 
as saying to his compatriots in the 1950s: "the easiest 
part was to regain independence and the toughest one 



comes after that." The economic and political systems 
that were established in independent Algeria failed. 
This led in the early 1990s to a social rebellion headed 
by Islamist groups, which, after having been denied a 
legitimate electoral victory in 1991, opted for armed re- 
bellion against the state. However, the war they waged 
for a decade extended also to the civilian population 
and foreigners. Between 1992 and 2002, over 150,000 
people were killed, entire villages were abandoned, and 
the economic infrastructure was badly damaged. While 
most of the violence is attributed to the Islamists, the 
government also committed repression and reprisals 
and is responsible for the disappearance of thousands 
of people. Many also accuse the Algerian security ser- 
vice of using French-style torture and of the summary 
execution of suspected Islamist rebels or their support- 
ers. Because there has not been a full and independent 
inquiry of the massacres and other violations commit- 
ted during this internal war, the whole truth about the 
ongoing tragedy in Algeria remains unknown. 

SEE ALSO France in Tropical Africa; Harkis 
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Azzedine Layachi 

Alien Tort Statute 

Survivors of genocide and crimes against humanity 
often find it impossible to obtain compensation for the 
harms they have suffered and only rarely are the perpe- 
trators punished for their crimes. In the United States 
victims and their families may be able to file civil law- 
suits in federal court against those responsible, relying 
on a 200-year-old statute, the Alien Tort Statute (ATS) 
(codified as U.S. Code, vol. 28, sec. 1350). The ATS, 
enacted in the late eighteenth century, was one of the 
first laws approved by the newly established U.S. Con- 
gress. The Statute's use as a remedy for human rights 
abuses dates from a 1980 court decision recognizing 
that it authorizes civil lawsuits for violations of interna- 
tional law. In 2004 the U.S. Supreme Court upheld this 
use of the statute to seek redress for human rights vio- 
lations. The ATS offers a potentially powerful tool to 
those seeking redress and accountability for gross 
human rights abuses, including genocide and crimes 
against humanity. 

Criminal Prosecutions versus Civil Claims 

In many countries efforts to seek justice for human 
rights abuses focus on criminal prosecution of the per- 
petrators. In the United States redress often involves a 
civil lawsuit filed by victims or family members. The 
line distinguishing criminal prosecutions and civil liti- 
gation varies among different countries and even 
among different U.S. states. Government prosecutors 
usually file criminal charges and generally seek to pun- 
ish the defendant through a prison sentence or mone- 
tary fine. Civil lawsuits such as those authorized by the 
ATS are filed by private parties and cannot lead to im- 
prisonment. Instead, they seek financial compensation 
for the injuries suffered by the plaintiffs along with pu- 
nitive damages intended to sanction the defendant and 
deter others from similar misbehavior. 

Civil litigation in the United States thus has certain 
advantages over criminal prosecutions: A civil lawsuit 
can be filed by a victim or family member, whereas a 
criminal case would depend on the government prose- 
cutor's decision to take action. Moreover, any financial 
recovery in a civil lawsuit is paid to the plaintiff. Thus, 
although the defendant in a civil lawsuit does not face 
the possibility of a prison sentence or the moral sanc- 
tion of a criminal conviction, some survivors and their 
families view civil litigation as an important means of 
seeking redress. 



History of the ATS 

The ATS, enacted by the first U.S. Congress in 1789, 
states that the federal courts have jurisdiction over a 
"civil action by an alien for a tort only, committed in 
violation of the law of nations." The goal of the statute 
seems to have been to strengthen the enforcement of 
international law by U.S. courts. 

In the eighteenth century the founders of the Unit- 
ed States recognized international law as a form of nat- 
ural law that was binding on all governments. More- 
over, violations of international rules often triggered 
reprisals, including war. During the early years after in- 
dependence the European military powers repeatedly 
threatened retribution for violations of international 
law, particularly when the state courts refused to prose- 
cute wrongdoers. Many commentators have concluded 
that the ATS was designed to ensure that foreigners 
could obtain redress for violations of international 
norms from federal courts, rather than being relegated 
to a less predictable fate in the state courts. 

Although no early cases directly applied the ATS, 
mention of it in the writings of the period support the 
view that the ATS provided a remedy for foreigners 
complaining of violations of internationally protected 
rights. In 1795, for example, the U.S. attorney general 
stated that the ATS authorized a civil lawsuit by British 
citizens who were attacked in violation of international 
rules governing neutrality. Over the next two centuries, 
however, the statute was rarely mentioned. 

Modern Revival 

The ATS was revived by a case decided in 1980, Filarti- 
ga v. Pena-Irala. Joelito Filartiga, the son of a promi- 
nent opponent of the military regime in Paraguay, was 
tortured to death by a Paraguayan police officer. In the 
face of an international outcry the Paraguayan govern- 
ment spirited the officer out of the country; the Filarti- 
gas later discovered him living in New York City and 
filed a lawsuit against him under the ATS. Their claim 
was initially dismissed by a trial court judge who ruled 
that international law did not apply to the actions of a 
government against its own citizens. On appeal, how- 
ever, a federal appellate court held that the "law of na- 
tions" in the statute refers to international law as that 
law has developed over time. Since international law 
had come to prohibit a government's torture of its own 
citizens, the court held that the ATS allows a federal 
court to judge a claim that a Paraguayan official tor- 
tured a Paraguayan citizen. Following this decision the 
lower court awarded over $10 million in damages to 
the Filartiga family, although they were unable to col- 
lect the judgment. 

Over the next twenty-four years, federal courts ap- 
plied the ATS to permit claims such as torture, execu- 
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Dolly Filartiga holds a photo of her brother, Joelito, who died after 
being tortured in 1976 in Paraguay. Filartiga won a $10.4 million 
judgment in U.S. courts against the man she blames for her 
brother's death, [ap/wide world photos] 

tion, genocide and slavery against a range of defen- 
dants, including commanders, government officials 
and corporations. Despite the virtual unanimity of the 
courts, a dispute developed among commentators 
about the validity of the Filartiga interpretation of the 
statute. Although the administrations of former presi- 
dents Jimmy Carter and Bill Clinton supported the Fi- 
lartiga approach, president George W. Bush argued 
that the statute as applied infringed on the foreign af- 
fairs powers of the executive branch. The central point 
of contention was whether the ambiguous language of 
the eighteenth-century statute should be interpreted to 
permit individuals to sue for damages for violations of 
modern international law norms 

The U.S. Supreme Court resolved the simmering 
debate in 2004, endorsing the Filartiga approach in the 
case of Sosa v. Alvarez-Machain. Humberto Alvarez- 
Machain was kidnapped in Mexico and taken to the 



United States to face criminal prosecution, but later ac- 
quitted of the criminal charges against him. He won a 
lower court decision awarding him damages for arbi- 
trary arrest and detention. On appeal, the Supreme 
Court held that the ATS permits private individuals to 
file claims for international law violations that satisfy 
a strict standard of international consensus and clear 
definition. The Court ruled against Alvarez-Machain, 
however, holding that his brief detention in Mexico, 
followed by an immediate transfer to lawful authorities 
in the United States, did not constitute a violation of 
a core international norm. 

Current Applications 

The Supreme Court decision validates post-Ftldrtiga 
federal court decisions that applied the statute to per- 
mit aliens to sue for genocide and crimes against hu- 
manity, as well as for other egregious abuses such as 
war crimes, disappearance, torture, summary execu- 
tion, and slavery. Each of these abuses meets the Su- 
preme Court's requirement of international concensus 
and clarity of definition. 

Lawsuits under the ATS may be filed in the U.S. 
courts even though the events took place entirely in an- 
other country: The statute does not require that the 
human rights violations have any connection to the 
United States. The U.S. Constitution, however, requires 
that the defendant have ties to the United States. Al- 
though most such cases have been filed against U.S. 
residents or United States-based corporations, several 
have involved defendants who were served while trav- 
eling in the United States, or foreign corporations sub- 
ject to suit because of their U.S. business contacts. 

Early court decisions made clear that the Statute 
permits a suit against commanders whose forces com- 
mit human rights abuses, as well as against the actual 
torturer, as in the Filartiga case. For example, a series 
of cases filed against an Argentine general held him lia- 
ble for executions, torture, and disappearances com- 
mitted under his command. Similarly, a Guatemalan 
general was held liable for the atrocities committed by 
his troops against indigenous Guatemalans. In both 
cases the plaintiffs demonstrated that the generals had 
planned and directed campaigns of violence against 
civilians. 

A similar case filed in 1993 against Radovan 
Karadzic, the leader of the Bosnian-Serbs, sought dam- 
ages for genocide and crimes against humanity com- 
mitted against Bosnian Muslims following the break-up 
of the former Yugoslavia. Although Karadzic argued 
that he was not a government official and therefore 
could not violate international law, the court held that 
certain norms of international law apply to private par- 
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ties as well as government officials. In particular, the 
United Nations Convention Against Genocide makes 
clear that genocide is a crime when committed by pri- 
vate persons. The court also ruled that Karadzic could 
be held liable as an accomplice to abuses committed in 
complicity with officials of other governments. 

These holdings paved the way for lawsuits against 
private parties such as corporations. In the 1990s sever- 
al civil claims were filed against banks, insurance com- 
panies, and other businesses for crimes committed dur- 
ing World War II. Most of these lawsuits ran into 
difficulties because of the years that had elapsed and 
because the U.S. government insisted that all outstand- 
ing claims had been resolved through negotiated diplo- 
matic agreements. Despite these difficulties several 
such lawsuits were settled for significant amounts of 
money. 

A claim filed in 2001 charged the Talisman Energy 
Corporation with responsibility for genocide and 
crimes against humanity committed by the government 
of Sudan. The case addressed widespread abuses com- 
mitted against the non-Muslim inhabitants of southern 
Sudan as the government sought to extract oil from the 
region. Alleged abuses included killings, forced dis- 
placement, destruction of property, kidnapping, rape, 
and the enslavement of civilians, amounting to at- 
tempted genocide. The plaintiffs claimed that the com- 
pany had helped to plan the government's campaign of 
ethnic cleansing and supplied the funds to finance it. 
In an initial decision filed in 2003 the court held that 
the corporation could be held liable for the abuses if it 
had knowingly provided "practical assistance, encour- 
agement, or moral support that had a substantial effect 
on the perpetration" of the human rights abuses. 

Benefits of Civil Litigation 

In the case against Talisman and in similar cases against 
oil companies for abuses committed in Burma, Nigeria, 
and other countries, a victory for the plaintiffs would 
most likely result in a large monetary judgment that 
can be collected. Cases litigated against private individ- 
uals are less likely to produce enforceable judgments, 
yet plaintiffs continue to file such lawsuits despite the 
probability that they will not collect any money. 

Carlos Mauricio, a survivor of torture in El Salva- 
dor and a successful plaintiff in a case against two Sal- 
vadoran generals, explained that part of his reason for 
suing was that the lawsuit gave him the opportunity to 
talk about his ordeal. Mauricio was a professor in El 
Salvador in 1983 when agents of the military govern- 
ment then ruling his country kidnapped him from his 
university office. He was detained and brutally tortured 
for two weeks. Upon his release he fled El Salvador and 



settled in the United States. For many years he told few 
people about his ordeal. "One of the facts from torture 
is that they make you not want to talk about it," Mauri- 
cio said in 2002. "It took me 15 years to be able to tell 
my story. I realized that telling my story to others is im- 
portant, not only because it's important to know what 
happened in El Salvador, but also because in that way 
you are really out of prison" (Center for Justice and Ac- 
countability website). 

Other survivors stress the value of a judicial forum 
in which they can obtain formal recognition of their 
suffering and of the culpability of the defendants. Many 
also see their litigation as contributing to the move- 
ment to enforce and strengthen international human 
rights norms in their home countries, in the United 
States, and around the world. 

Related Statutes 

Three other modern statutes offer a basis for civil law- 
suits for human rights violations. The Torture Victim 
Protection Act, enacted in 1992, provides aliens or U.S. 
citizens a cause of action for torture or extrajudicial ex- 
ecution committed "under color of foreign law." The 
Anti-Terrorism Act, originally enacted in 1990, autho- 
rizes civil suits by U.S. nationals who are victims of ter- 
rorism. Finally, an exception to the Foreign Sovereign 
Immunities Act (FSIA) permits U.S. citizens to sue a 
handful of foreign governments for torture, extrajudi- 
cial killing, and other abuses; it applies only to govern- 
ments on the U.S. State Department's list of "state spon- 
sors of terrorism." Although none of these statutes 
specifically permits suits for genocide or crimes against 
humanity, a broad claim under the ATCA will often be 
joined with a specific claim under one of these statutes. 

Conclusion 

The Alien Tort Statute permits aliens to file civil law- 
suits for genocide and crimes against humanity com- 
mitted anywhere in the world, if the U.S. courts have 
jurisdiction over the defendants. Such civil litigation 
for human rights abuses permits survivors of egregious 
abuses to seek justice, through an award of damages as 
well as through a formal judicial process that enables 
them to obtain a judgment confirming the responsibili- 
ty of the perpetrators. 

SEE ALSO Compensation; Reparations 
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Almohads 

The Almohad movement originated with the preaching 
of Ibn Tumart (died 1130 ce), a Berber religious re- 
former who was considered an Islamic messianic figure 
(al-Mahdi) . Ibn Tumart found military support among 
his Masmuda tribesmen to fight Almoravid rule in the 
Maghreb (Morocco). One of his closest disciples (the 
so-called Ten) was 'Abd al-Mu'min (ruled 1130-1163), 
a Berber of the Zanata tribe who after Ibn Tumart's 
death became the political leader of the movement and 
defeated the Almoravids, establishing a new dynasty 
(the Mu'minids) and adopting the caliphal title (khali- 
fat Allah, vicar of God). 

The name of the movement, al-muwahhidun (Al- 
mohads), means "the Unitarians," that is, those who 
proclaim the absolute unity of God (tawhid). The name 
had a polemical overtone, as the Almohads legitimized 
their bid for power by accusing the previous dynasty, 
the Almoravids, of having indulged in anthropomor- 
phism (tajsim) on the basis of the latter's doctrine on 
God's attributes. This accusation shed doubts on the Is- 
lamic belief of the Almoravids and opened the door to 
the possibility of declaring them unbelievers, thus en- 
couraging their annihilation or subjugation as legal. 

The establishment of the Almohad empire, cover- 
ing what is now Morocco, Algeria, Tunisia, and the 



western part of Libya, as well as al-Andalus (the territo- 
ry of the Iberian Peninsula under Muslim rule), in- 
volved armed conflict with the Almoravid rulers, last- 
ing a period of some twenty years from the first attack 
against the Almoravid capital, Marrakech, until its cap- 
ture in 1147. Internal purges among the followers of 
Ibn Tumart also occurred later at the directive of the 
first Mu'minid caliph. 

Ibn Tumart's life is described by Almohad sources 
as closely resembling that of the Prophet Muhammad. 
Like him, Ibn Tumart emigrated or retreated (hijra) to 
escape Almoravid persecution, settling with his follow- 
ers in Tinmal, about 75 kilometers south of Marrakech, 
in 1123. The original population in Tinmal was massa- 
cred, replaced by followers of the Mahdi. One of the 
Ten who protested the massacre was killed and cruci- 
fied. 

Some years later (c. 1128), the methodical elimina- 
tion of real or suspected dissidents (tamyiz) within the 
Almohads themselves took place for reasons difficult to 
ascertain, given the nature of the sources, but which 
must have been related to internal tensions within the 
movement. As pointed out by J. F. P. Hopkins, the 
tamyiz was immediately followed by a campaign direct- 
ed against the Almoravid capital, which indicates that 
the tamyiz could have consolidated the movement's 
strength or perhaps it aroused such resentment that a 
diversion of interest became necessary. This great 
purge was carried out by a close associate of Ibn Tu- 
mart, a man called al-Bashir who was alleged to be a 
soothsayer and dream interpreter, able to distinguish 
sincere believers from hypocrits. 

The conquest of Morocco by 'Abd al-Mu'min was 
especially brutal. The famous scholar Ibn Taymiyya 
(died 1328) later condemned the massacres and perse- 
cutions of the civilian population carried out by the Al- 
mohads, accusing them of having killed thousands of 
good Muslims among the Almoravids and their sup- 
porters. The Almohads considered it legal to kill those 
who did not belong to their community of true believ- 
ers, and this has been interpreted as reflecting a Khari- 
jite influence among the Almohads, Kharijism having 
spread among the Berber population during the first 
centuries of Islamic rule in North Africa. However, the 
will to kill was probably just one aspect of the revolu- 
tionary character of the Almohad movement. The most 
famous episode was the "examination" (i'tiraf) that 
took place between 1149 and 1150, when 'Abd al- 
Mu'min gave to the Almohad shaykhs lists of those 
who must be killed among the tribes that had previous- 
ly rebelled. The number of those executed is said to 
have reached more than 32,000. Official Almohad 
chronicles state that, thanks to this great purge and the 
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terror it entailed, peace was established and the diver- 
gence of opinion eliminated. 

In regard to Almohad policies toward Jews and 
Christians, there were deportations of Christians from 
al-Andalus to North Africa, as well as forced conver- 
sions of Jews and Christians. Abd al-Mu'min, in fact, 
is said to have abolished the statute of dhimma that al- 
lowed the coexistence of Jewish and Christian commu- 
nities in Muslim territory. Christian communities al- 
most completely disappeared in the territory under 
Almohad rule. Many Jews emigrated to Christian terri- 
tory or other regions of the Islamic world (the famous 
Jewish scholar Maimonides, who died in 1204, settled 
in Egypt). Forced Jewish converts were obliged by the 
Almohads to dress differently from Muslims. However, 
when the Almohad caliphate disappeared and the 
Marinids assumed power, Jewish communities again 
sprang up in the Islamic West. 

SEE ALSO Forcible Fransfer; Persecution; Religious 
Groups 
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Altruism, Biological 

In biology an altruistic act increases the reproductive 
fitness of a member of the same species (a conspecific) 
while reducing the reproductive fitness of the one com- 
mitting the act. Reproductive fitness refers to the differ- 
ential ability of an organism to influence gene frequen- 
cies in future generations. Altruism is distinguished 
from mutualistic behavior, which increases the repro- 
ductive fitness of others as well as the actor. Altruism 



also is distinguished from selfishness, which benefits 
the actor and either does not benefit or harms others' 
reproductive fitness. 

In characterizing behavior as biologically altruistic, 
the issue of intention is not relevant as it is in the relat- 
ed but not identical meaning in moral philosophy, in 
contrast, an altruistic act is defined as one undertaken 
with the intention of helping another with the anticipa- 
tion that it will incur or risk harm to the actor. In prin- 
ciple, the benefits rendered may be psychological or ob- 
jectively beneficial in the sense that they prolong life 
or improve the material well-being of the beneficiary of 
the action. Similarly, the costs to the donor may be psy- 
chological or objectively verifiable as posing risk to life 
or limb. Altruistic acts can include affirmative acts of 
assistance as well as restraint where preemptively 
harming another might prevent or reduce the risk of at- 
tack from the individual harmed. 

Humans are potentially dangerous to one another, 
and since they care about their own survival we might 
expect them to attack others when it is potentially ben- 
eficial for them to do so. Yet this is more the exception 
than the rule, a reality consistent with a wide range of 
experimental evidence showing that many humans are 
prepared to cooperate in one-shot or one-time prison- 
er's dilemma games. In such games, an actor has two 
choices: He or she can either defect or cooperate. De- 
fecting can be understood here as engaging in preemp- 
tive attack, a strategy considered strictly dominant be- 
cause if the other player cooperates, one is better off 
defecting, and if the other player defects, one is also 
better off defecting. 

But to choose defect is to preclude any possibility 
of continuing mutually beneficial interaction. Coopera- 
tion, on the other hand, is altruistic in the biological 
sense, and arguably in a morally philosophical sense, 
because it provides a benefit to one's counterparty at 
potential cost to oneself. If both players cooperate, of 
course, the outcome that is most beneficial jointly re- 
sults, and it is this strategy profile alone that opens the 
door to additional plays of the game. 

Although it remains quite controversial, the most 
straightforward explanation of the origin of human pre- 
dispositions to refrain from attacking nonkin (as well 
as our weaker inclination to provide affirmative assis- 
tance) is that human evolutionary history has been in- 
fluenced by selection at multiple levels, including levels 
above the individual organism. Such an evolutionary 
account, which can be made completely consistent 
with the proposition that genes are the ultimate loci of 
selection could also explain our inclinations to devote 
disproportionate energy to detecting violators of social 
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rules and engage in costly punishment against viola- 
tors. 

The complex of behavioral inclinations that en- 
ables human society to interact also has a dark side: in 
addition to underlying our ability to make peace, it also 
is behind our ability to wage organized war. In con- 
junction with the ease with which humans can define 
some as members of their own group and others as out- 
siders, altruistic behavior on behalf of other members 
of one's group may also entail preemptive violence 
against a feared other, thereby providing a biological 
underpinning for genocide. The fluidity with which the 
boundaries between the in group and out group can 
alter or be altered, however, gives hope that the fre- 
quency of genocide may be reduced. Genocide is not 
inevitable, and biology leaves intact our responsibility 
for all harms visited upon others. 

SEE ALSO Altruism, Ethical; Rescuers, Holocaust 
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Altruism, Ethical 

Altruism is sometimes defined very broadly so that it 
refers to all human behavior not motivated by the self- 
interest of the agent. In this use of the term, human ac- 
tions are either egoistic or altruistic — there is no third 
alternative. However, such a broad definition may not 
be very useful. One reason is that many human actions 
have mixed motives — one acts in a way that benefits 
other people, but does so partly because one expects 
benefits in return, if not immediately, then at some 
time in the future. Such behavior is sometimes de- 
scribed as reciprocal altruism: It is not motivated just 
by self-interest, but neither is it pure altruism whereby 
the only concern is the interests or well-being of the re- 
cipient. 

Another reason for narrowing the definition of al- 
truism is that one may want to exclude actions that are 
motivated by respect for agreements, rules, social ex- 
pectations, and so forth, even when their motivation is 
unselfish. One would not normally describe keeping a 
promise or fulfilling the requirements of a job as altru- 



istic. This suggests that altruism is best understood as 
describing actions which are (1) intended to meet the 
needs or promote the welfare of people other than the 
agent and (2) not actions that the agent must perform 
by virtue of the rules and institutions to which he or 
she is subject. 

Many everyday examples of altruism involve ac- 
tions that deliver small benefits at little cost to the per- 
son who performs them — for example, helping an el- 
derly person across the road, or taking time to give 
directions to a stranger who has lost his way. But more 
interesting issues arise when the benefit is much great- 
er, but so, correspondingly, is the potential cost — for 
example, rescuing someone whose life is in peril, with 
the rescuer also running the risk of death or serious in- 
jury. Here, one encounters the paradox that the altruis- 
tic agent may believe and state that he had no choice 
but to carry out the rescue, whereas a third-party spec- 
tator would say that it was up to the agent whether to 
attempt the rescue or not — he was under no obligation 
to do so. How is one to understand this contrast be- 
tween the agent's perspective and the spectator's? 

A relevant observation here is that in many cases 
in which altruism is needed, a surplus of potential 
agents exists. Empirical studies have shown that when 
someone requires help, increasing the number of po- 
tential helpers diminishes the likelihood that any single 
person will intervene. No one is individually responsi- 
ble for the plight of the victim, and so no one feels 
under an obligation to act. If some individuals do 
choose to intervene, however, then by the same token 
they have chosen to make themselves responsible, and 
will see the altruistic action as one that they are re- 
quired to perform. But they will not blame others who 
made a different choice. 

One might think that some people are simply altru- 
istic by nature while others are not, and attempts have 
thus been made — for example, in the case of those who 
sheltered Jews from the Nazis, a paradigm example of 
an altruistic act with a potentially high cost — to identi- 
fy the worldview of those who helped. But although 
personality must play some part in explaining altruistic 
behavior, the contingency of being selected as the re- 
sponsible agent is also an important factor. A study of 
people who rescued Jews from the Holocaust highlight- 
ed the importance of being asked by an intermediary 
to shelter a Jew (Varese and Yaish, 2000). This takes 
one back to the idea of personal responsibility. Some- 
times, people who behave altruistically do so because 
they are the only ones able to help — the responsibility 
is theirs by the very nature of the situation. But more 
often there are many potential helpers, and then what 
matters is whether someone is selected as the person 
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to assume responsibility — either because she makes 
this choice herself, or because someone else, the person 
in need or a third party, asks her to act. Tragedies can 
occur when this mechanism breaks down: Many people 
would be willing to act if asked, but because responsi- 
bility is diffused, nobody in fact intervenes. 

Altruism is a vital component of a good society 
precisely because one cannot anticipate all the occa- 
sions on which people may need to be helped, and 
therefore cannot formally assign duties to help. Exam- 
ples of heroic altruism abound; so do cases in which al- 
truism fails because people do not regard themselves as 
having responsibility for the problem they confront. 
Humans need to find better ways of sharing the burden 
of altruism so that everyone helps sometimes, and no 
one is required to sacrifice himself completely to altru- 
istic causes. 

SEE ALSO Altruism, Biological; Bystanders; 
Rescuers, Holocaust 
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Amazon Region 

The decimation of the Amazon's native people over the 
past four centuries illustrates two patterns outlined in 
the seminal 1985 report by Benjamin Whitaker, the 
rapporteur on genocide for the United Nations Com- 
mission on Human Rights. Paragraph 41 (p. 20) states: 
"A conscious act or acts of advertent omission calculat- 
ed neglect or negligence may be sufficient to destroy a 
designated group wholly or partially through, for in- 
stance, . . . disease [and] may be as culpable as an act 
of commission." Paragraph 33 (p. 17) discusses "the 
definition of genocide or 'ethnocide', the destruction of 
indigenous cultures," and "also 'ecocide' — adverse al- 
terations, often irreparable, to the environment — for 
example . . . destruction of the rain forest — which 
threaten the existence of entire populations." 



The Portuguese Colonization 

The first Europeans to penetrate the Amazon basin 
were part of a Spanish expedition led by Francisco de 
Orellana in 1542. Hoping to find the fabled lands of El 
Dorado and La Canela, Orellana and his men set out 
from Quito, Ecuador, descended the Napo River to its 
confluence with the Solimoes, the Amazon's upper re- 
gion, and continued down the river for fifteen hundred 
miles to the Atlantic. At that time several million peo- 
ple were living in the Amazon Valley. They belonged 
to some two hundred tribes and ethnic groups in four 
linguistic families — the Ge, Tupi, Carib, and Arawak. 

Starting with the Omagua, an intelligent, orderly 
people of the Solimoes who farmed river turtles and 
wore cotton robes, the expedition passed one prosper- 
ous community after another. So rich were the re- 
sources of the vdrzea, or floodplain, that some of the 
close-packed lines of houses continued without inter- 
ruption for days. The level of civilization of some of the 
riverine tribes was on a par with the Incas', although 
the materials they built and worked with were perish- 
able, and few artifacts, besides their extraordinarily re- 
fined ceramics, survive. 

Organized campaigns to exterminate the Indians, 
sponsored by the colonial administration and carried 
out by Portuguese colonists, had been taking place in 
northeastern Brazil, to the east, since 1500, and spread 
as colonists began settling the lower Amazon in 1620. 
So-called ransoming expeditions were in fact slave 
raids, initiated under the pretext of rescuing captives 
from tribes that were supposedly planning to eat them 
(in some cases they actually were). In the absence of 
gold, the colonists went after what was commonly re- 
ferred to as red gold — the forced labor of Indians. The 
ransomed Indians were descended down the river and 
kept in tightly packed riverine pens called caiqaras, 
sometimes for months. Many died in battle, or in cap- 
tivity, either losing the will to live and wasting way, or 
from European diseases that they had no genetic de- 
fenses against. Contagion, or smallpox, was the big kill- 
er, but influenza, pneumonia, the common cold virus, 
measles, chickenpox, and dysentery from the unhy- 
gienic conditions of their captivity also took a devastat- 
ing toll. Malaria, syphilis, and tuberculosis reached the 
valley in the seventeenth century. In addition, many In- 
dians became addicted to, and died as a result of their 
dependence on, cachaQti, or rum. 

The populous tribes of the Amazon were quickly 
extinguished, like the Tapajos or the Tocantins, who 
are simply remembered by the tributaries named after 
them; later, as the ransomers moved up river, the 
Manau followed them into oblivion, with only their 
name remaining, designating the largest city in the 
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The effects of gold mining in Venezuela's Amazon rain forest are shown in this 1997 photo of the Las Cristinas gold mine, [ap/wide 
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middle Amazon. By 1750 the Native population had 
been reduced by two-thirds, and the vdrzea was almost 
completely depopulated. Those who had not been 
killed by "advertent omission" and "calculated ne- 
glect," in Whitaker's terms, melted into the forest and 
fled up north- and south-flowing tributaries, above the 
unnavigable rapids, to the Guyana and Brazilian 
shields, where they regressed into hunters and gather- 
ers and lost the civilization they had developed on the 
varzea. 

The Jesuits 

The Indians' only champions were the Jesuits, who 
gathered them into missions that were organized along 
military lines to keep them from being dragged off into 
slavery. David Putnam's him, The Mission, portrays the 
heroic efforts of the Jesuits to protect the Guarani in the 
Parana-Paraguay basin, south of the Amazon. The Jesu- 
its in the Amazon were more exploitative, however, and 
the Indians in their aldeias, or mission villages, on 
Marajo Island, at the mouth of the river, became peons 
who took care of their vast herds of cattle. Indians were 
forcibly baptized and catechized, and became detribal- 



ized "shirt Indians." With the colonists taking their 
most beautiful women, there were almost no pure- 
blooded Indians on the river by the time the Jesuits 
were expelled from Latin American in 1760; only 
cablocos or mestizos, remained. Miscegenation also 
played a major role in diluting and breaking down the 
cultural identity and physical distinctiveness of the 
Amazon's Natives. The offspring with Portuguese were 
known as mamelucos, and those produced with African 
slaves as cafuzos. 

The Jesuits were replaced by directorates, and an 
imperial proclamation declared the end of the enslave- 
ment and forced labor of Indians. They were now free, 
but the pitiful remnants of once-proud peoples were 
open to other forms of exploitation. Unpacihed and as- 
similated groups continued to be rounded up and mas- 
sacred by the bandeirantes, or pioneers, who forged 
deep into the interior. Only a few tribes, such as the 
Kayapo in the upper Xingu Valley and Waimiri Atroari 
in Roraima, put up such fierce resistance that they 
managed to withstand the encroachment and invasion 
of their land until the late twentieth century. 
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The Rubber Boom 

Starting in 1850 rubber became a hot new commodity 
in the industrializing countries of Europe and North 
America, and the Amazon's monopoly on the so-called 
black gold to be tapped from Hevea brasiliensis trees 
scattered throughout the rain forest spawned what con- 
temporary Brazilian writer Euclides Da Cunha (Amazon 
Frontier, p. 293) called "the most criminal organization 
of labor ever devised." A Peruvian rubber baron named 
Julio Arana founded the Peruvian Amazon Rubber 
Company and grew fabulously wealthy by exploiting 
the Bora, Witoto, Andoke, and Ocaina on the Putuma- 
yo River, which forms the border between Peru and Co- 
lombia. Reports of systematic torture, an orgy of sa- 
dism, the perverted mutilation of men, women, and 
children; and women being kept as concubines by the 
Indian and Barbadian muchachos, or captains, of the 
rubber gangs reached Roger Casement, who had ex- 
posed similar atrocities ten years earlier in the Congo. 
By the time Casement reached the area, three-quarters 
of the population on the Putumayo had been wiped out 
in the previous six years, and there were only 8,000 to 
10,000 left. Casement was knighted for his work as the 
main author of the 1912 Blue Book on the Putumayo, a 
precursor of present-day reports on human rights 
abuses, but later his journals revealed that he was a pe- 
dophile and had participated in the muchachos' orgies. 
In the early twenty-first century the culturally degraded 
descendants of Arana's Bora and Witoto rubber collec- 
tors live in villages above Iquitos, Peru, where they 
dance, usually drunk, for tourists from cruise ships and 
jungle safaris. 

The Last Hundred Years 

The same year that Casement's shocking report was 
published, the rubber boom abruptly collapsed, out- 
competed by plantations in Malaya started from seeds 
smuggled out of the Amazon by the Englishman Henry 
Wickam. The exploitation of Indians for black gold did 
not end completely, however. In 1948 the newly con- 
tacted Kaxinawa in the state of Acre were forced into 
a brutal rubber-collection system. A genocidal massa- 
cre exterminated 75 to 80 percent of the group three 
years later, and by 1968 there were only 400 to 500 Kax- 
inawa left. 

On the Amazon's southern frontier, colonists hired 
professional Indian killers, or bugreiros, who presented 
ears instead of scalps for payment, adorned their Win- 
chester carbines with Indians' teeth, and poisoned the 
drinking pools in Indian villages with strychnine. By 
1910 the remaining Indians had been reduced to a pa- 
thetic minority on the fringes of a burgeoning post- 
colonial society. Now that they were no longer a threat, 
they were embraced and romanticized by Brazilian 



urban intellectuals. An Indianist movement was born, 
and an extraordinary champion for the country's Na- 
tive peoples surfaced, Colonel Candido Rondon, who 
founded the Indian Protection Service, or SPI, in 1910. 
Rondon and the SPI's sertanistas, or field agents, con- 
tacted isolated tribes such as the Nambikwara and tried 
to protect them from the diseases, culture shock, inva- 
sion, and massacre to which their encounter with the 
national society would expose them. Their motto was 
"die, if necessary, but never kill." But by now the demo- 
graphic catastrophe of the Native population was irre- 
versible. It had plummeted from about 3.5 million in 
1500 to 2 million by the expulsion of the Jesuits, and 
was approximately a million in the early twentieth cen- 
tury. By 1979 it would decline to 100,000. Of the 230 
tribes that existed in 1900, the anthropologist Darcy Ri- 
beiro could only count 143 in 1957, and half of them 
were represented by only a few hundred individuals. 

The SPI's career was checkered. Although it un- 
doubtedly saved the people, culture, and land of many 
tribes, it was dissolved in disgrace in 1969 after a 7,000- 
page report to the Brazilian congress documented the 
involvement of hundreds of SPI officials, ministers, 
governors, and generals in the homicide, machine- 
gunning, prostitution, and financial exploitation (to 
the tune of $60 million) of the people it was charged 
with protecting. A new agency, the Brazilian National 
Indian Foundation, or FUNAI, was created, and while 
many of its anthropologists and other employees were 
dedicated to the Indians' well-being, atrocities that the 
government turned a blind eye to or participated in 
continued to take place in the Amazon. The Brazilian 
Air Force bombed uncontacted villages of Waimiri Atr- 
oari; soldiers drove Macuxi out of their villages on the 
Brazil-Venezuela border. 

In the early 1970s a network of highways pushed 
into the Amazon wilderness. A growing awareness of 
its untapped mineral wealth unleashed a new siege on 
the last remaining isolated Indians, and the innermost 
recesses of the valley where they lived were finally pen- 
etrated, with the usual lethal consequences. One of the 
most tragic stories was that of the Kreenakrore, a semi- 
nomadic group on the Iriri River, a tributary of the 
Xingu. For ten years during the 1960s the legendary ser- 
tanistas Claudio Villas Boas and Francisco Meirelles 
had made futile attempts to contact them. An expedi- 
tion had been attacked and several of its members 
killed. Finally, as the new Cuiaba-Santarem Highway 
approached to within two kilometers of their village, 
several Kreenakrore, reduced by culture shock to eat- 
ing dirt and the uracil seeds with which they painted 
their faces, appeared on the highway, begging for food 
from the road crews. Between 1969 and 1972 forty died 
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of pneumonia contracted from the workers, and by 
1974 the tribe was down to seventy-nine individuals. 
Villas Boas moved them to Xingu National Park, which 
had been set aside for other tribes. By 1976 the Kreenak- 
rore numbered sixty-three, and only ten women could 
bear children who would be socially acceptable accord- 
ing to the tribe's rules of kinship and marriage. None- 
theless, the Kreenakrore slowly recovered and as of 
2004 were holding their own. 

The construction of the Perimetral Norte on the 
Brazil-Venezuela border had similar results for the 
Yanomami, who were still living in the Neolithic and 
are the only tribe, except for the Tukuna on the 
Solimoes, with more than five thousand members. 
Gold was discovered and garimpeiros, wildcat prospec- 
tors from Brazil's huge marginalized poor population, 
poured into the Yanomami's homeland and massacred 
them, raped their women, and infected them with vari- 
ous diseases. AIDS is the latest disease with which the 
tribe must contend. An epidemic of measles also broke 
out when the Yanomami were made guinea pigs for a 
vaccine from a virulent strain of the microbe not appro- 
priate for use in a population with no prior exposure 
to it. 

Sixty-two percent of the tribes tested positive for 
a new strain of malaria introduced by the garimpeiros. 
By 1993 some two thousand Yanomami had been killed, 
but after a global outcry over the massacre of twenty- 
three tribe members in the upper Orinoco basin, a mea- 
sure of protection was established for these Natives. 

Similar horrors played out in the state of Rondonia 
(named for Rondon) during the 1980s. Some newly 
contacted Cintas Largas were massacred with the al- 
leged complicity of the Summer Institute of Linguistics, 
an American evangelical group that placed missionaries 
with forty-three tribes in Brazil and was subsequently 
expelled because of suspected ties with the Central In- 
telligence Agency (CIA) and American oil and mineral 
interests. 

That decade a monumental, incredibly misguided 
resettlement program for two million families of land- 
less peasants, sponsored by the Brazilian government 
and financed by the World Bank, brought a lethal com- 
bination of ecocide, genocide, and ethnocide to Ron- 
donia — massive deforestation and roadbuilding, the 
construction of agrovilas, vast agricultural communi- 
ties laid out on grids, and massacres of isolated groups 
of Cintas Largas and Urueuwauwau. Satellite images of 
thousands of burning fires horrified the European and 
North American public, already apprehensive about the 
carbon dioxide and other greenhouse gases being re- 
leased into the atmosphere. Anthropologists and other 
Western sympathizers rallied behind the Indians, se- 



cured intellectual property rights for their knowledge 
of medicinal plants with possible pharmaceutical appli- 
cations, and pushed for the demarcation and protection 
of their lands. 

The last ten years have led to a huge, belated victo- 
ry for the remaining Native peoples of Amazonia, even 
though during the 1990s Occidental and other compa- 
nies drilling for oil brought ecocide and ethnocide to 
eight thousand U'wa on the Colombia-Venzuela border 
and the Huaroni, a nomadic people of the Ecuadoran 
Amazon who tried to drive off the drilling crews with 
spears. In general, the demarcation of Indian lands in 
the Brazilian and Peruvian Amazon is proceeding well. 
Twenty percent of of Brazilian Amazonia is now recog- 
nized by the government as indigenous territory. This 
is the largest area of protected rain forest in the world; 
when FUNAI replaced SPI in 1968, only a fraction of 
Native lands were protected. Small remnant groups re- 
main at risk of being driven from their land or massa- 
cred for individual, political, or racial motives. The 
Yanomami homeland has been almost completely de- 
marcated, but is still being invaded by garimpeiros. Ef- 
forts to complete demarcation for other tribes in Rorai- 
ma are meeting with heavy resistance from local 
politicians. 

Despite continuing difficulties the Native popula- 
tion in the Amazon region has rebounded to 325,000. 
A new generation of young, educated Brazilians realizes 
that their indigenous cultures and rain forest represent 
a unique and precious heritage. It can be said with 
some confidence that the tide has finally turned, al- 
though the future of the Amazon forest itself is not en- 
couraging, with the Brazilian Congress's new law to 
open half of it to agriculture, cattle ranching, and mul- 
tinational chip mills. 

SEE ALSO Catholic Church; Developmental 
Genocide; Indigenous Peoples; Whitaker, 
Benjamin 
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Amnesty 

In order to end an international or internal conflict, ne- 
gotiations often must be held with the very leaders who 
are responsible for war crimes and crimes against hu- 
manity. When this is the case, some argue that insisting 
on criminal prosecutions can prolong the conflict, re- 
sulting in more deaths, destruction, and human suffer- 
ing. Reflecting this view, peace arrangements reached 
over the past two decades in Argentina, Cambodia, 
Chile, El Salvador, Guatemala, Haiti, Sierra Leone, 
South Africa, and Uruguay have granted amnesty to 
members of former regimes who allegedly had commit- 
ted international crimes. With respect to Cambodia, El 
Salvador, Haiti, and South Africa, the United Nations 
pushed for, helped negotiate, and/or endorsed the 
granting of amnesty as a means of restoring peace and 
democratic government. 

The term amnesty is derived from the Greek word 
amnestia, meaning forgetfulness or oblivion. Legally, 
amnesty is an act of sovereign power immunizing per- 
sons from criminal prosecution for past offenses. The 
practical equivalent of amnesty occurs when asylum is 
granted to a former leader by a neighboring state, as in 
the case of former Ugandan ruler Idi Amin in Saudi 
Arabia, former Haitian leader Jean Claude "Baby Doc" 
Duvalier in France, former Ethiopian leader Megistu 
Haile Mariam in Zimbabwe, former Haitian leader Gen- 
eral Raoul Cedras in Panama, and former Liberian lead- 
er Charles Taylor in Nigeria. 

Interests Favoring Amnesty 

The leaders of all parties to a conflict must agree to co- 
operate in order to end the fighting and halt violations 
of international humanitarian law. However, they have 
no incentive to agree to a peace settlement if, following 
the agreement, they could find themselves or their 
close associates facing potential life imprisonment. 
Three case studies — Haiti, South Africa, and Liberia — 
show that the offer of amnesty or asylum may induce 
human rights violators to agree to peace and to relin- 
quish power. 

Haiti 

From 1990 to 1994 Haiti was ruled by a military re- 
gime, headed by General Raoul Cedras and Brigadier 



General Philippe Biamby that executed over three 
thousand civilian political opponents and tortured 
hundreds of others. The United Nations mediated ne- 
gotiations at Governors Island in New York Harbor, 
during which Haiti's military leaders agreed to relin- 
quish power and permit the return of democratically 
elected President Jean-Bertrand Aristide in exchange 
for a full amnesty for the members of the military re- 
gime and a lifting of the economic sanctions imposed 
by the UN Security Council. Under pressure from the 
UN mediators, Aristide agreed to the amnesty clause of 
the Governors Island Agreement. The UN Security 
Council approved the agreement, which it later said, 
"constitutes the only valid framework for resolving the 
crisis in Haiti." When the military leaders initially 
failed to comply with the Governors Island Agreement, 
on July 31, 1994, the Security Council took the extreme 
step of authorizing an invasion of Haiti by a multina- 
tional force. On the eve of the invasion, September 18, 
1994, General Cedras agreed to retire his command 
"when a general amnesty will be voted into law by the 
Haitian parliament." The amnesty permitted Aristide to 
return to Haiti and reinstate a civilian government, the 
military leaders left the country, much of the military 
surrendered their arms, and most of the human rights 
abuses promptly, if temporarily, ended. 

South Africa 

Until 1994 black South Africans were routinely abused 
under the then-operative, segregationist system known 
as apartheid. Facing the prospect of civil war, the out- 
going administration, then headed by F. W. de Klerk, 
made some form of amnesty a condition for the peace- 
ful transition of power. The leaders of the majority 
black population decided that the commitment to af- 
ford amnesty was a fair price to pay for a relatively 
peaceful transition to full democracy. In accordance 
with the negotiated settlement between the major par- 
ties, on July 19, 1995, the South African Parliament cre- 
ated a Truth and Reconciliation Commission, consist- 
ing of a Committee on Human Rights Violations, a 
Committee on Amnesty, and a Committee on Repara- 
tion and Rehabilitation. Under this process, amnesty 
would be available only to individuals who personally 
applied for it and who fully disclosed the facts of their 
apartheid crimes. After conducting 140 public hearings 
and considering 20,000 written and oral submissions, 
the South African Truth Commission published a 
2,739-page report of its findings on October 29, 1998. 
Most observers believe the amnesty in South Africa 
helped to defuse tensions and avoid a civil war. Others 
believe it was a means for both sides to cover up crimes 
they had committed. 
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Human rights activists around the world were jubilant when British law enforcement officers arrested Augusto Pinochet in 1998. A year 
later more than one thousand people attended this demonstration in London, calling for Pinochet's extradition to Spain, where he would 
face charges of genocide and torture. Pinochet's prosecution in Chile had been hampered by the Amnesty Law of 1978. [aliana/gamma] 



Liberia 

Beginning in 1980 Liberia experienced a series of 
bloody coups. Factional fighting repeatedly flared up 
during the 1990s. Conflict under the presidency of 
Charles Taylor left more than 100,000 Liberians dead 
between 1997 and 2002. In August of 2003, Taylor was 
indicted by the Special Court for Sierra Leone on the 
charge of "bearing the greatest responsibility" for war 
crimes and crimes against humanity in Sierra Leone, 
which shares a border with Liberia. With rebel troops 
on the verge of taking over the populous Liberian capi- 
tol of Monrovia, Taylor was induced to relinquish 
power and leave Liberia in return for a guarantee of asy- 
lum in Nigeria. This action immediately brought the 
fighting in Liberia to a halt, and thereby may have saved 
the lives of hundreds of thousands of civilians in Mon- 
rovia who otherwise would have been caught in the 
crossfire had Taylor and his supporters been forced to 
make a last stand against the rebels. 

Amnesty with Accountability? 

As in both Haiti and South Africa, the offering of am- 
nesty may be tied to accountability mechanisms. Some- 



times the concerned governments have made monetary 
reparations to the victims and their families, estab- 
lished truth commissions to document the abuses (and 
sometimes identify perpetrators by name), or instituted 
employment bans and purges (referred to as "lustra- 
tion") that keep such perpetrators from positions of 
public trust. While not the same as criminal prosecu- 
tion, these mechanisms may encompass much of what 
justice is intended to accomplish: prevention, deter- 
rence, punishment, and rehabilitation. Indeed, some 
experts believe that these mechanisms do not merely 
constitute "a second best approach" when prosecution 
is impracticable, but that in many situations they may 
be better suited to achieving the aims of justice. 

The Benefits of Prosecution 

Although providing amnesty or asylum to perpetrators 
may sometimes be seen as necessary to achieve peace, 
there are several important countervailing consider- 
ations favoring prosecution. In particular, prosecuting 
persons responsible for violations of international hu- 
manitarian law can serve to discourage future human 
rights abuses, deter vigilante justice, and reinforce re- 
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spect for law and the new democratic government. 
Although such prosecutions might initially provoke re- 
sistance, many analysts believe that national reconcilia- 
tion cannot take place as long as justice is foreclosed. 
Professor Cherif Bassiouni, chairman of the UN investi- 
gative Commission for Yugoslavia and author of 
Searching for Peace and Achieving Justice: The Need for 
Accountability, has said that "if peace is not intended to 
be a brief interlude between conflicts," then it must be 
accompanied by justice. 

Failure to prosecute leaders responsible for human 
rights abuses may breed contempt for the law and en- 
courage future violations. The UN Commission on 
Human Rights and its Sub-Commission issued a Report 
on the Consequences of Impunity, in which it conclud- 
ed that impunity is one of the main reasons for the con- 
tinuation of grave violations of human rights through- 
out the world. Fact-finding reports on Chile and El 
Salvador indicate that the granting of amnesty or impu- 
nity in those countries had led to an increase in abuses. 

A new or reinstated democracy needs legitimacy, 
which in turn requires a fair, credible, and transparent 
accounting of what crimes may have taken place and 
who was responsible during the pre-democratic re- 
gime. Criminal trials, especially in cases involving 
widespread and systematic abuses, can generate just 
such a comprehensive record of the nature and extent 
of violations, how they were planned and executed, the 
fate of individual victims, who gave the orders, and 
who carried them out. While there are various means 
to develop the historic record of such abuses, the most 
authoritative rendering of the truth occurs through the 
crucible of a trial that accords full due process. United 
States Supreme Court Justice Robert Jackson, who 
served as Chief Prosecutor at the Nuremberg Trials, un- 
derscored the logic of this proposition in his Report to 
the President, in which he stated that the most impor- 
tant legacy of the Nuremberg trial was the documenta- 
tion of Nazi atrocities "with such authenticity and in 
such detail that there can be no responsible denial of 
these crimes in the future." According to Jackson, the 
establishment of an authoritative record of abuses that 
would endure the test of time and withstand the chal- 
lenge of revisionism required proof "of incredible 
events by credible evidence." 

There is also a responsibility to provide justice to 
the victims and their families. Serious crimes against 
persons, including rape and murder, require holding 
the violators accountable for their acts. Prosecuting and 
punishing the violators gives significance to the vic- 
tims' suffering and serve as partial remedy for their in- 
juries. Moreover, prosecutions help restore the victims' 
dignity and prevent private acts of revenge by those 



who, in the absence of justice, might take it into their 
own hands. 

Failure to punish former leaders who were respon- 
sible for widespread human rights abuses encourages 
cynicism about the rule of law and distrust toward the 
political system. To the victims of human rights crimes, 
amnesty represents the ultimate in hypocrisy. When 
those with power are seen to be above the law, the ordi- 
nary citizen will never come to believe in the principle 
of the rule of law as a fundamental necessity in a demo- 
cratic country. 

Finally, amnesty risks encouraging rogue regimes 
in other parts of the world to engage in gross abuses. 
Richard Goldstone, the former prosecutor of the Inter- 
national Criminal Tribunal for the Former Yugoslavia 
has concluded that the failure of the international com- 
munity to prosecute Pol Pot, Idi Amin, Saddam Hus- 
sein, and Mohammed Aidid, among others, encouraged 
the Serbs to launch their policy of ethnic cleansing in 
the former Yugoslavia with the expectation that they 
would not be held accountable for their international 
crimes. When the international community encourages 
or endorses an amnesty for human rights abuses, it 
sends a signal to other regimes that they have nothing 
to lose by instituting repressive measures — if things 
start going badly, they can always bargain away their 
crimes by agreeing to peace. 

Overriding the Grant of Amnesty 

In a few narrowly defined situations there is an interna- 
tional legal obligation to prosecute and failure to prose- 
cute can itself amount to an international wrong. An 
amnesty given to the members of a former regime could 
be invalidated in a proceeding before the state's domes- 
tic courts or an international forum. Moreover, it 
would be inappropriate for an international criminal 
court to defer to a national amnesty if the amnesty vio- 
lates obligations contained in the very treaty that makes 
up the subject matter of the court's jurisdiction. 

The prerogative of a state to issue an amnesty for 
an offense can be circumscribed by treaties to which 
the state is a party. Several international conventions 
clearly include a duty to prosecute the humanitarian or 
human rights crimes defined therein, including the 
grave-breaches provisions of the 1949 Geneva Conven- 
tions, the Genocide Convention, and the Torture Con- 
vention. When these Conventions are applicable, the 
granting of amnesty or asylum to persons responsible 
for committing the crimes defined therein would con- 
stitute a breach of a treaty obligation for which there 
can be no excuse or exception. 
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The 1949 Geneva Conventions 

Each of the four Geneva Conventions negotiated in 
1949 contains a specific enumeration of "grave breach- 
es," which are war crimes for which there is individual 
criminal liability and for which states have a corre- 
sponding duty to prosecute or extradite. Grave breach- 
es include willful killing, torture, or inhuman treat- 
ment, willfully causing great suffering or serious injury 
to body or health, extensive destruction of property not 
justified by military necessity, willfully depriving a ci- 
vilian of the rights of fair and regular trial, and unlawful 
confinement of a civilian. 

Parties to the Geneva Conventions have an obliga- 
tion to search for, prosecute, and punish perpetrators 
of grave breaches of the Geneva Conventions, unless 
they choose to hand over such persons for trial by an- 
other state party. The Commentary to the Geneva Con- 
ventions, which is the official history of the negotia- 
tions leading to the adoption of these treaties, confirms 
that the obligation to prosecute grave breaches is "abso- 
lute," meaning that signatories to the conventions can 
under no circumstances grant perpetrators immunity 
or amnesty from prosecution for grave breaches of the 
conventions. 

States or international tribunals may prosecute 
persons who commit war crimes in internal armed con- 
flicts, whereas the duty to prosecute grave breaches 
under the Geneva Conventions is limited to the context 
of international armed conflict. There is a high thresh- 
old of violence necessary to constitute a genuine armed 
conflict, as distinct from lower level disturbances such 
as riots or isolated and sporadic acts of fighting. More- 
over, to be an international armed conflict, the situa- 
tion must constitute an armed conflict involving two or 
more nations, or a partial or total occupation of the ter- 
ritory of one nation by another. 

The Genocide Convention 

Most of the countries of the world are party to the 
Genocide Convention, which entered into force on Jan- 
uary 12, 1952, and the International Court of Justice 
has determined that the substantive provisions of the 
Convention constitute customary international law 
that is binding on all states. Like the Geneva Conven- 
tions, the Genocide Convention imposes an obligation 
to prosecute persons responsible for genocide as de- 
fined in the Convention. It says that all persons who 
commit genocide shall be punished, irrespective of 
their official position. Furthermore, states are required 
to enact legislation and to provide effective penalties 
for criminal prosecutions of genocide. 



The Torture Convention 

Although the Torture Convention entered into force in 
1987, it has not been widely ratified and currently has 
less than ninety state parties. The Torture Convention 
requires each state party to ensure that all acts of tor- 
ture are offenses under its internal law, establish its ju- 
risdiction over such offenses in cases where the alleged 
offender is present in a state's territory, and if such a 
state does not extradite the alleged offender, the con- 
vention requires it to submit the case to its competent 
authorities for the purpose of prosecution. Although 
there is no comparable treaty requiring states to prose- 
cute crimes against humanity generally, where there 
are specific allegations that the crime against humanity 
included systematic acts of torture, and where the rele- 
vant states are parties to the Torture Convention, the 
granting of amnesty or asylum would violate the trea- 
ty's clear duty to prosecute or extradite. 

General Human Rights Conventions 

General human rights conventions include the Interna- 
tional Covenant on Civil and Political Rights, the Euro- 
pean Convention for the Protection of Human Rights 
and Fundamental Freedoms, and the American Con- 
vention on Human Rights. Although these treaties do 
not expressly require states to prosecute violators, they 
do obligate states to ensure the rights enumerated with- 
in the conventions. There is growing recognition in the 
jurisprudence of the treaty bodies responsible for mon- 
itoring enforcement of these conventions and the writ- 
ings of respected commentators that the duty to ensure 
rights implies a duty to hold specific violators account- 
able for at least certain kinds of violations. 

Yet, a careful examination of the jurisprudence of 
these bodies suggests that methods of obtaining specif- 
ic accountability other than criminal prosecutions 
would meet the requirement of ensuring the rights enu- 
merated in the various conventions. This jurisprudence 
indicates that a state must fulfill five obligations in con- 
fronting gross violations of human rights committed by 
a previous regime: 

1. investigate the identity, fate and whereabouts of 
victims; 

2. investigate the identity of major perpetrators; 

3. provide reparation or compensation to victims; 

4. take affirmative steps to ensure that human rights 
abuse does not recur; and 

5. punish those guilty of human rights abuse. 

Punishment can take many noncriminal forms, in- 
cluding imposition of fines, removal from office, reduc- 
tion of rank, and forfeiture of government or military 
pensions and/or other assets. 
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Universal Jurisdiction 

In the absence of a treaty containing the duty to extra- 
dite or prosecute, so-called universal jurisdiction is 
generally thought to be permissive, not mandatory. Yet, 
several commentators and human rights groups have 
recently taken the position that customary internation- 
al law not only establishes permissive jurisdiction over 
perpetrators of crimes against humanity, but also re- 
quires their prosecution and conversely prohibits the 
granting of amnesty to such persons. 

Commentators often cite the UN Declaration on 
Territorial Asylum (UN General Assembly Resolution 
2312) as the earliest international recognition of a legal 
obligation to prosecute perpetrators of crimes against 
humanity. The declaration provides that "states shall 
not grant asylum to any person with respect to whom 
there are serious reasons for considering that he has 
committed a . . . crime against humanity." Yet, accord- 
ing to the negotiating record of this resolution, as dis- 
cussed in the United Nations Year Book of 1967: 

[t]he majority of members stressed that the draft 
declaration under consideration was not intend- 
ed to propound legal norms or to change existing 
rules of international law, but to lay down broad 
humanitarian and moral principles upon which 
States might rely in seeking to unify their prac- 
tices relating to asylum (p. 759). 

This evidences that, from the onset, the General 
Assembly resolutions concerning crimes against hu- 
manity were intended to be aspirational, not binding. 
To the extent any state practice in this area is wide- 
spread, it is the practice of granting amnesties or de 
facto impunity to those who commit crimes against hu- 
manity. That the United Nations itself has felt free of 
legal constraints in endorsing recent amnesty for peace 
deals in situations involving crimes against humanity 
confirms that customary international law has not yet 
crystallized in this area. 

Amnesty and the International Criminal Court 
(ICC) 

At the preparatory conference for the establishment of 
the permanent international criminal court in August 
1997, the U.S. Delegation circulated an informal pro- 
posal (or "nonpaper") suggesting that the proposed 
permanent court should take into account amnesties in 
the interest of international peace and national recon- 
ciliation when deciding whether to exercise jurisdic- 
tion over a situation or to prosecute a particular offend- 
er. According to the U.S. text, the policies favoring 
prosecution of international offenders must be bal- 
anced against the need to close "a door on the conflict 
of a past era" and "to encourage the surrender or rein- 



corporation of armed dissident groups," thereby facili- 
tating the transition to democracy. While the U.S. pro- 
posal met with criticism from many quarters, the final 
text of the Rome Statute contains several ambiguously 
drafted provisions which, for better or worse, could po- 
tentially be interpreted as codifying the U.S. proposal. 

The preamble of the Rome Statute suggests that de- 
ferring a prosecution because of the existence of a na- 
tional amnesty would be incompatible with the pur- 
pose of the ICC, namely to ensure criminal prosecution 
of persons who commit serious international crimes. 
Yet, notwithstanding this preambular language, there 
are several articles of the Rome Statute that might be 
read as permitting the court under certain circum- 
stances to recognize an amnesty exception to its juris- 
diction. The apparent conflict between these articles 
and the preamble reflect the schizophrenic nature of 
the negotiations at Rome: The preambular language 
and the procedural provisions were negotiated by en- 
tirely different drafting groups, and in the rush of the 
closing days of the Rome Conference, the drafting com- 
mittee never fully integrated and reconciled the sepa- 
rate portions of the Statute. 

With respect to a potential amnesty exception, the 
most important provision of the Rome Statute is Article 
16. Under that article, the international criminal court 
would be required to defer to a national amnesty if the 
Security Council adopts a resolution under Chapter VII 
of the United Nations Charter requesting the court not 
to commence an investigation or prosecution, or to 
defer any proceedings already in progress. 

The Security Council has the legal authority to re- 
quire the court to respect an amnesty if two require- 
ments are met. First, the Security Council must have 
determined the existence of a threat to the peace, a 
breach of the peace, or an act of aggression under Arti- 
cle 39 of the UN Charter. Second, the resolution re- 
questing the court's deferral must be consistent with 
the purposes and principles of the United Nations with 
respect to maintaining international peace and security, 
resolving threatening situations in conformity with 
principles of justice and international law, and promot- 
ing respect for human rights and fundamental free- 
doms under Article 24 of the UN Charter. 

The decision of the Appeals Chamber of the Yugo- 
slavia Tribunal in the case of Dusko Tadic suggests that 
the ICC could assert its authority to independently as- 
sess whether these two requirements were met as part 
of its incidental power to determine the propriety of its 
own jurisdiction. Jose Alvarez, a commentator writing 
of the Tadic appeal decision, has said that this decision 
"strongly support [s] those who see the UN Charter not 
as unblinkered license for police action but as an 
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emerging constitution of enumerated, limited powers 
subject to the rule of law" (1969, p. 249). It is possible, 
then, that the international criminal court would not 
necessarily be compelled by the existence of a Security 
Council Resolution to terminate an investigation or 
prosecution, were it to find that an amnesty contra- 
venes international law. 

While an amnesty accompanied by the establish- 
ment of a truth commission, victim compensation, and 
lustration might be in the interests of justice in the 
broad sense, it would nonetheless be in contravention 
of international law where the grave breaches provi- 
sions of the 1949 Geneva Conventions or the Genocide 
Convention are applicable. It is especially noteworthy 
that the Geneva Conventions require parties "to pro- 
vide effective penal sanctions for persons committing, 
or ordering to be committed, any of the grave breaches 
of the Convention," the Genocide Convention requires 
parties "to provide effective penalties for persons guilty 
of genocide," and the Torture Convention requires par- 
ties "to make these offenses punishable by appropriate 
penalties which take into account their grave nature." 

This would suggest that the International Criminal 
Court might not defer to the UN Security Council 
under Article 16 of the Rome Statute where the accused 
is charged with grave breaches of the 1949 Geneva 
Conventions, the crime of genocide, or torture. Yet, a 
counter argument can be made that the Rome Statute 
codifies only the substantive provisions of the 1949 Ge- 
neva Conventions and the Genocide Convention, and 
does not incorporate those procedural aspects of the 
Conventions that require prosecution. Accordingly, the 
nature of the charges might constitute a factor to be 
considered, but would not necessarily be a bar to recog- 
nizing an amnesty. 

Where the UN Security Council has not requested 
the international criminal court to respect an amnesty 
and thereby to terminate a prosecution, the court's 
prosecutor may choose to do so under Article 53 of the 
Rome Statute. That article permits the prosecutor to de- 
cline to initiate an investigation (even when a state has 
filed a complaint) if the prosecutor has concluded that 
there are "substantial reasons to believe that an investi- 
gation would not serve the interests of justice." Howev- 
er, the decision of the prosecutor under Article 53 is 
subject to review by the pre-trial chamber of the court. 
In reviewing whether respecting an amnesty and not 
prosecuting would better serve the interests of justice, 
the pre-trial chamber would have to evaluate the bene- 
fits of a particular amnesty and consider whether there 
is an international legal obligation to prosecute the of- 
fense. 



When neither the UN Security Council nor the 
prosecutor have requested the International Criminal 
Court to defer to a national amnesty, the concerned 
state can attempt to raise the issue under Article 
17(l)(a) of the Rome Statute. That article requires the 
court to dismiss a case where "the case is being investi- 
gated or prosecuted by a State which has jurisdiction 
over it, unless the State is unwilling or unable genuine- 
ly to carry out the investigation or prosecution." It is 
significant that the article requires an investigation, but 
does not specify that it be a criminal investigation. The 
concerned state could argue that a truth commission 
(especially one modeled on that of South Africa) con- 
stitutes a genuine investigation. On the other hand, 
subsection (2) of the article suggests that the standard 
for determining that an investigation is not genuine is 
whether the proceedings are "inconsistent with an in- 
tent to bring the person concerned to justice" — a 
phrase which, read together with the Preamble to the 
Treaty, might be interpreted as requiring criminal pro- 
ceedings. 

Conclusion 

Nearly a decade ago, David J. Scheffer, then U.S. Am- 
bassador-at-Large for War Crimes Issues publicly re- 
marked: "[o]ne must understand that amnesty [and 
asylum] are always on the table in [peace] negotia- 
tions." In his view, there are frequently no legal con- 
straints to the negotiation of an amnesty for peace deal. 
This is because the international procedural law impos- 
ing a duty to prosecute is far more limited than the sub- 
stantive law establishing international offenses. But 
there are situations, such as the cases of Slobodan 
Milosevic of Serbia and Saddam Hussein of Iraq — each 
accused of grave breaches of the Geneva Conventions 
and genocide — where the international procedural law 
would rule out amnesty or asylum as a legitimate op- 
tion for the peacemakers. Moreover, even in situations 
where amnesties do not contravene an applicable inter- 
national obligation to prosecute, peacemakers must 
recognize that amnesties vary greatly. Some, as in 
South Africa, which are closely linked to mechanisms 
for providing accountability and redress, may be a legit- 
imate diplomatic tool; others, as with the grant of asy- 
lum in 2003 for Charles Taylor in Nigeria, may be 
widely viewed as just another case of former leader 
"getting away with murder." 

SEE ALSO Impunity; National Laws; Prosecution; 
Sierra Leone Special Court; Truth Commissions; 
Universal Jurisdiction 
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Ancient World 

Genocides, one can surmise, may be as old as civiliza- 
tion itself. The many ancient cases of disappeared peo- 
ples and cultures may not always point to genocide, but 
the possibility that many of these peoples were the vic- 
tims of genocide seems very likely. The reason for this 
is that awareness of genocide was widespread in antiq- 
uity and the frequent reports of its occurrence indicate 
that genocide was commonplace. 

In Homer's Iliad, the Greek forces invading Troy 
have no qualms about planning the total destruction of 
its people. In Book IV, Agamemnon rouses Menelaus: 



My dear Menelaus, why are you so chary of tak- 
ing men's lives? Did the Trojans treat you as 
handsomely as that when they stayed in your 
house? No; we are not going to leave a single one 
of them alive, down to the babies in their moth- 
ers' wombs — not even they must live. The whole 
people must be wiped out of existence, and none 
be let to think of them and shed a tear. 

Putting to one side the question of whether or not 
the inhabitants of Troy actually suffered this fate, what 
one finds in Agamemnon's words is the casual accep- 
tance of genocidal warfare as legitimate and common- 
place. In a world where the ruling elites exploited the 
lower classes to finance the building of great palaces 
and temples or to wage war against enemies (of the 
elites), the fate of an enemy city's inhabitants meant 
very little. Histories were written about kings, priests, 
and ruling elites, and heroic battles between the armies 
of kingdoms and/or empires. There were no histories 
written about ordinary men and women. As a result, we 
may never have enough information for a decisive anal- 
ysis of many suspected cases of genocide. 

From time to time, one does come across an ac- 
count of a historical event in which the fate of common 
people is mentioned, giving us a rare glimpse, not only 
of the event itself, but also of patterns of thought that 
were prevalent at the time of the event. An example is 
the bloody battle of Kalinga (in India). Asoka (299-237 
bce) was the third emperor of the Mauryan dynasty of 
India and the best-known ruler of ancient India. In 260 
bce Asoka attacked Kalinga; the campaign was success- 
ful but resulted in a tremendous loss of life. Asoka's 
brutality in warfare and the slaughter of his enemies are 
legendary. But his brutality is cited in texts, not because 
the event of slaughtering hundreds of thousands of 
people was so egregiously horrific, but because Asoka 
came to regret his actions and converted to Buddhism. 
In these texts the fate of Asoka's victims is noteworthy 
only because his guilt at having committed genocidal 
crimes led to his religious conversion, not because of 
a sense of bereavement for the people he victimized. 

Although we often lack information for many of 
the instances of suspected genocide, the accounts of 
mass killings for which we have relatively more infor- 
mation must still be called into question, as that infor- 
mation may be exaggerated. Sennacherib, king of As- 
syria (705-681 bce) waged wars against Babylonia, 
Phoenicia, and Philistia, as well as several cities in 
Judea. In 689 bce Sennacherib captured and destroyed 
Babylon, slaughtered all its inhabitants, and diverted 
rivers of water into the city. 

Do we absorb this information as factual, in the ab- 
sence of any other corroborating evidence? Obviously, 
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Pertaining to genocidal crimes of the ancient Mediterranean world, there is more speculation than hard evidence. The historical record is 
often slight. During the reign of Ramses II, the struggle between Egyptians (under Ramses) and Hittites for control of Syria culminated in 
a battle that was fought in Kadesh, Syria. Although Ramses claimed a great victory (and that version of events was much promulgated 
for centuries), in fact neither power was able to defeat the other. In this photo, the great temple of Ramses II (completed c. 1250 bce) 
at Abu Simbel, Egypt. [ hulton-deutsch collection/corbis] 



there were surviving Babylonians after 689 bce, as both 
historical and archaeological evidence suggests that the 
Babylonians subsequently took revenge on Assyria. 
This question aside, the interpretation of such data 
(coming out of antiquity) is inherently problematic, as 
much of the data was obtained from inscriptions that 
were not intended for mortal eyes and were sometimes 
far from truthful. Records of a king's "heroics" were in- 
scribed on the peaks of mountains or the foundations 
of buildings — all for the gods to see. Moreover, a king 
would record only his accomplishments, and never his 
failures, and what he chose to record might bear little 
relation to actual events. 



One such example (of the erratic and undepend- 
able character of ancient historiography) is the story of 
the victory of the Egyptian pharaoh Ramses II over the 
Hittites (a nation of Asia Minor). The story of the Egyp- 
tian victory was for centuries relied on as historically 
correct, until an archaeological discovery in the late 
nineteenth century proved that not only did the Hittites 
win this battle, they also signed a peace treaty with the 
Egyptians. An interesting feature of the Hittite society 
is the way they are alleged to have treated their ene- 
mies. Unlike the Assyrians, who had a reputation for 
widespread brutality, the Hittites apparently did not 
commit genocide. Once an enemy was defeated, the in- 
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habitants of the conquered nation would be taken into 
custody and distributed as slaves among the Hittite 
elites. 

That the Hittites were at variance with the (pre- 
sumed) general atmosphere of genocidal warfare in an- 
tiquity is subject to argument. In the ancient Mediterra- 
nean world, it was the reputation of Medes and 
Babylonians to have possessed no aversion to using ex- 
ceptionally lethal techniques in warfare. There are sev- 
eral accounts of Medes and Babylonians (independent- 
ly and jointly) slaughtering the inhabitants of enemy 
cities, but perhaps the most famous account would be 
that of the assault on Nineveh, the capital city of Assyr- 
ia, in 612 bce, wherein Medes and Babylonians united 
to destroy the city. After a two-month siege, the city 
was pillaged, severed heads were put on display at its 
main entrance, and the city itself was reduced to rub- 
ble. 

A detailed source for accounts of warfare in antiq- 
uity would be the Old Testament. It is a record of many 
events that might be viewed as genocidal. In Joshua the 
Israelites are portrayed as annihilating towns in fulfill- 
ment of their divine providence; Deuteronomy and 
1 Samuel both prophesize the annihilation of the Ama- 
lekites. Egyptians and Assyrians alike professed to 
carry out the complete destruction of their foes. Yet 
there is little archaeological evidence to support Old 
Testament accounts of the widespread destruction of 
cities that took place during the Exodus period 
(1200-1100 bce). It is helpful to examine these ac- 
counts, not because of any historical authenticity that 
they might possess, but because of the casual way in 
which acts of genocidal aggression are reported: a fur- 
ther argument that ancient peoples were not unac- 
quainted with the concept of genocide. 

Although the term genocide is a modern one that 
conjures up images of carnage in the aftermaths of 
twentieth-century conflicts, the slaughter of enemies 
has ancient roots — an examination of which is a neces- 
sary part of the quest to understand the historical de- 
velopment of genocide and the meaning of the term it- 
self. All the instances of genocide or presumed 
genocide cited above have entailed the targeting of non- 
combatant men, women, and children for extermina- 
tion. Regardless of whether the accounts of genocide 
are truthful, the manner in which they have been re- 
ported strongly suggests that genocide was widely prac- 
ticed, and that awareness of its existence spanned many 
ancient cultures. A study of suspected genocides of an- 
tiquity is pivotal to an understanding of the develop- 
ment of genocide, what it is, and how it arises. 

SEE ALSO Archaeology; Athens and Melos; 

Carthage; India, Ancient and Medieval; Sparta 
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Anthropology, Cultural 

Anthropology, the study of human beings through time 
and across place, is characterized by the concept of cul- 
ture, a particular set of methods (ranging from anatom- 
ical analysis to ethnographic fieldwork), and a holistic 
perspective. Most anthropologists also adhere to the 
principle of relativism, which holds that one must at 
least temporarily suspend judgment and comprehend 
behavior from the perspective of the people studied to 
combat human tendencies toward ethnocentrism and 
naive realism — the view that, at root, everyone views 
the world in a similar manner. Although a relativist 
stance might seem problematic in the face of genocidal 
horrors, few anthropologists adhere to a fanatical rela- 
tivism, which argues that "anything goes." Relativism 
is nevertheless essential to the ethnographer's attempt, 
as one of the founding figures in anthropology put it, 
"to grasp the native's point of view, his relation to life, 
to realize his vision of his world" (Malinowski, 1984, 
p. 25). This anthropological perspective is of enormous 
importance to human attempts to understand geno- 
cide, which occurs in a variety of cultural contexts. 

Given the broad scope of the discipline, it is not 
surprising that, particularly in recent years, anthropol- 
ogists have engaged in a wide range of projects related 
to genocide, such as defending indigenous peoples, 
leading forensic investigations, consulting United Na- 
tions (UN) tribunals, assisting refugees, helping vic- 
tims cope with trauma, promoting conflict resolution, 
participating in the reconstruction, and arguing against 
so-called primordialist explanations. 

One key area in which anthropologists have con- 
tributed to human understanding of genocide is in 
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helping to explain why people participate in mass mur- 
der. Perpetrator regimes — particularly those involved 
in "ideological genocides" (Fein, 1984, p. 1) — often 
rise to power as "revitalization movements" (Wallace, 
1956, p. 1) that gain support in situations of rampant 
social, political, or environmental change which under- 
mine local structures of meaning. Such upheaval pro- 
vides a foundation for the emergence of radical ideolo- 
gies and charismatic leaders whose blueprints for 
renewal require the elimination of those labeled as un- 
desirable in the population. 

To facilitate this project, genocidal regimes are 
centrally concerned with "manufacturing difference" 
(Hinton, 2004). As they reconstruct and crystallize 
boundaries of difference, for example, genocidal re- 
gimes set perpetrators and victims apart, marking the 
latter in dehumanizing discourses that facilitate their 
annihilation. Thus, Germans are split off from Jews, 
who are depicted as a disease that threatens to contami- 
nate and even destroy the Aryan race. In a similar man- 
ner, Hutus have been divided from Tutsis, Bosnian 
Serbs from Muslims and Croats, Turks from Arme- 
nians, colonizers from indigenous peoples, and so 
forth. 

Such genocidal ideologies are not constructed in a 
vacuum: They are located in particular places at a given 
moment in time. To motivate their minions to kill, 
genocidal ideologues forge their messages of hate out 
of a blend of the new and the old, thereby enabling 
them to tap into local knowledge that has deep ontolog- 
ical resonance for the actors. Examples range from the 
Hamitic hypothesis in Rwanda to the Khmer Rouge ma- 
nipulation of local understandings of disproportionate 
revenge and Nazi invocations of anti-Semitism and the 
German Volk. 

Besides revealing much about such boundary con- 
struction and ideology, anthropologists have also 
shown how violence is culturally patterned. In Rwanda, 
for instance, Hutu acts of violence, ranging from stuff- 
ing Tutsis into latrines to bodily mutilation, resonated 
with local understandings linking bodily health to 
proper blockage and flow. This "bodily inscription of 
violence" (Hinton, 2004) can be seen in a wide range 
of cases, from the torture chambers of the Khmer 
Rouge to the murder of so-called savage Putumayo in 
Colombia at the turn of the twentieth century. 

Such violence always occurs in a social context. 
Anthropologists have examined a number of crucial 
group dynamics, such as kinship relations, liminality 
and rites of passage, socialization into microcultures of 
violence, ritual process, and local understandings of 
status, honor, face, and shame. Confronted with Putu- 
mayo who had been manufactured into beings classi- 



fied as savage, ignorant, and wild, rubber traders en- 
gaged in ritualized murder, sometimes burning or 
crucifying the alleged infidels in a liminal locale where 
a microculture of brutal violence had emerged. Anthro- 
pology, of course, does not explain everything, but it 
provides a crucial level of analysis that may be fruitfully 
combined with insights garnered from other disci- 
plines. 

SEE ALSO Archaeology; Forensics; Sociology of 
Perpetrators; Sociology of Victims 
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Anti-Semitism 

Anti-Semitism is hatred, fear, and hostility that harms, 
has harmed, or has the potential to harm Jews. The 
term anti-Semitism was coined in 1879 by German anti- 
Semitic agitator Wilhelm Marr, who claimed that the 
term was based on "science," rather than religious con- 
cepts that would have justified antagonism toward 
Jews. Yet antipathy toward Jews (sometimes known as 
Jew-hatred, Judaeophobia, or "the longest hatred") is 
centuries old, and centuries ago became elaborated into 
an ideology. Anti-Semitic ideology, whose adherents 
have drawn and continue to draw on anti-Jewish myth 
and legend, has led to social and legal discrimination, 
demagogic political mobilization, and spontaneous or 
state-sponsored violence that has striven to isolate, 
expel, or annihilate Jews as Jews. That ideology consid- 
ers the Jewish character as permanently and unreform- 
ably degenerate. And as per that ideology, Jews, no 
matter how few or assimilated, are perpetually engaged 
in conspiracies that seek to dominate, exploit, and de- 
stroy society or the world, and hence are menaces to 
society. Although some Greek and Roman authors 
(most notably Tacitus) expressed hostility toward Jews, 
no anti-Semitic ideology emerged in antiquity. 
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The New Testament and the Middle Ages 

There are competing schools of thought as to the ori- 
gins of anti-Semitism. One of these schools of thought 
holds that the roots of anti-Semitism are religious, that 
anti-Semitism derives from the narrative of the trial and 
crucifixion of Jesus Christ in the four New Testament 
gospels. Expressions of anti-Semitism that are essen- 
tially nonreligious (except perhaps racialist language) 
are transformations, secularizations, extensions, and 
"new" applications of the religious original. 

Christianity is the only world religion that accuses 
another religion of murdering its god. Owing to Chris- 
tian allegations that Jews are culpable for the crime of 
deicide, or Christ-killing, Jews are — in many settings — 
defined as criminals linked to the anti-Christ, a Jewish 
son of Satan who thwarts the Second Coming and will 
rule the world via a reign of terror that will mean afflic- 
tion for all Christians. Also adumbrated in the New 
Testament is the myth of the Wandering or Eternal Jew. 
(See John 18:4-10, 20-22, parallels in Matthew 26:51, 
Mark 14:47, Luke 22:50-51) The Wandering Jew, sup- 
posed to be emblematic of the Jewish people, is 
doomed to wander to the end of time, homeless, alien- 
ated, unable to die, fated to live in misery, and suffering 
repentance for his unforgivable crime of having 
mocked Christ. 

The medieval accusation of ritual murder is also 
adrumbrated in the gospels. In Matthew (27:23-26) the 
Jews of Jerusalem cry out to Pontius Pilate: "Crucify 
him. . . . His blood be upon us and our children." Thus 
are Jews made to pronounce an eternal curse on them- 
selves. The most pernicious anti-Semitic motif in the 
gospels is the demonization of Jews. In John (8:44-47) 
Jesus excoriates the Pharisees (one of several Jewish 
parties or sects, and other Jews present): 

Your father is the devil and you choose to carry 
out your father's desires. He was a murderer from 
the beginning, and is not rooted in the truth; 
there is no truth in him. When he tells a lie he 
is speaking his own language, for he is a liar and 
the father of lies. 

And so Jews became alleged to be pledged in allegiance 
to Satan's superhuman powers and to be devoted to his 
work of subversion and overturning God's plan, echoed 
(many centuries later) in Shakespeare's describing his 
character Shylock (in The Merchant of Venice) as a 
"fiend" and the "very devil incarnal." The putative ca- 
pacity of Jews to lie, deceive, and manipulate is rooted 
in the same ideology as the image of the Jew as standing 
menace and arch-conspirator. That the origins of anti- 
Semitism are economics-related (a "doctrine" that 
tends toward the portrayal of Jews as greedy Judases, 
carnal, antispiritual, and rejected by God — and of the 
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Jew as Shylock, financial wizard, and huckster) finds its 
New Testament foundation in the story of Jesus expel- 
ling the moneychangers from the temple and Judas' be- 
trayal of Jesus for thirty pieces of silver. 

The Church Fathers (theologians, whose beliefs 
and writings are termed patristic) of the third to the 
seventh centuries wove anti-Semitic New Testament 
passages into an intellectually sophisticated ideology. 
For St. Augustine (354-430), Jews — as he stated some 
twenty times in his influential Treatise against the Jews 
and elsewhere — are the "witness people," fated to exist 
as suffering Cains (in collective punishment for the 
crime of deicide) until the Last Judgment. His writings 
strove to justify the degradations to which Jews were 
subject, but at the same time may have helped to shield 
them from genocidal aggression — by advocating that 
limits be set on their persecution. Augustine wrote in 
his Reply to Faustus the Manichanean: "The continued 
preservation of the Jews will be a proof [of the truth of 
Christianity] to believing Christians." St. John Chry- 
sostom (c. 347-407), the most vituperatively anti- 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[41] 



Anti-Semitism 



Semitic of the Church Fathers, gave expression to al- 
most every allegation that was part of the anti-Semitism 
of his day. In his writings Jews were devil-possessed, 
"impure, criminal, impious," their religion a "disease." 
And "Like an unruly draft animal, the Jews are fit for 
killing. And this is what happened to the Jews: while 
they were making themselves unfit for work [by reject- 
ing Christianity], they grew fit for slaughter" (Perry 
and Schweitzer, 1994, 114-115). The need to shun 
Jews and to regard them as dangerous, polluting, and 
corrupting was a patristic teaching. 

It was a staple of medieval Christian folklore that 
Jews suffered from terrible physical maladies and need- 
ed the blood of Christian children to carry out their me- 
dicinal and magical arts — or would simply exact that 
blood as revenge. According to the fable known as 
blood libel: Each spring a band of Jewish conspirators 
selected a town in which a Christian child was to be 
kidnapped. That child was sacrificed (a reprise of the 
crucifixion), and the child's blood was used in the mak- 
ing of matzohs and wine, to be consumed at Passover. 
As part of the aftermath of an accusation of ritual mur- 
der, Jews were expelled from cities and towns, their 
properties were expropriated, or they were massacred. 
Typically, a shrine to the "martyred saint" was erected. 
The first blood libel is supposed to have taken place in 
Norwich, England, in 1 144; this species of slander be- 
came common all over Europe, and lived on into the 
twentieth century. 

A parallel anti-Semitic fable is host desecration. As 
part of Christian dogma, a consecrated or "transubstan- 
tiated" host is the equivalent of the flesh of Christ. 
Mostly in Germany during the late Middle Ages, Jews 
were accused of stealing consecrated hosts, of "tortur- 
ing Jesus again" — by stabbing, beating, boiling, or 
burning hosts, thereby causing hosts to "bleed" or cry 
out. Jews who had been accused of host desecration 
were made to confess and suffered the same conse- 
quences as the victims of blood libels. Unlike ritual 
murder accusations, which several medieval popes con- 
demned, the host libel myths flourished with papal 
blessing. Almost all Protestant denominations con- 
demned transubstantiation; hence, allegations of host 
desecration disappeared from Protestant countries, but 
lived on in Catholic areas until Vatican Council II 
(1962-1965). 

Another expression of popular anti-Semitism was 
the passion play, a genre that originated in the church's 
liturgy of holy week. An early dramatization was the 
elaboration of the gospel narratives into an oratorio, 
combining singing and acting. There was clerical resis- 
tance to such developments on the grounds that dra- 
matic performance is pagan and improper (the Latin for 



play, ludes, has the same root as lewd). But with the 
heightening of religious emotion that accompanied the 
Crusades, such inhibitions ended. There were also the 
precedents of liturgical plays (many included anti- 
Semitic motifs) dealing with the Nativity, Jesus' mira- 
cles, anti-Christ, the second coming, and the end of the 
world. 

From the twelfth century, Christian art and drama 
dwelled on Jesus' suffering — mocked and pilloried, 
beaten and tortured, bleeding and tormented by the vil- 
lainous Jews, with Judas and Caiphas prominent as 
Satan's evil-doing minions, and as greedy, blood- 
thirsty, power-hungry conspirators. The earliest manu- 
script of passion play dates from the mid-twelfth centu- 
ry. The first recorded performance occurred in Siena, 
Italy, c. 1200. By the fourteenth and fifteenth centuries, 
almost every town and hamlet in Europe — and many 
a local parish — put on its version of the story. The Prot- 
estant Reformation, except for the Calvinists and later 
Puritans, did not object to the performance of passion 
plays. They went on in England throughout the six- 
teenth and seventeenth centuries, as elsewhere in Eu- 
rope and especially Germany (503 examples have been 
traced in southwest Germany alone in the early six- 
teenth century). Throughout all these centuries the fear 
and hatred unleashed by such productions meant that 
performances were often followed by Christian attacks 
on the community's Jewish ghetto, resulting in sack, 
arson, pillage, massacre, and expulsion. So often did 
such mayhem ensue that town ordinances required 
guards to be placed in defense at the ghetto gates, or 
performances were barred, as at Freiburg in 1338, 
Frankfurt in 1469, and Rome in 1539. 

The most famous passion play, Oberammergau, 
dates from 1634, but that Bavarian village was the scene 
of similar performances centuries before; for all its elab- 
oration and dramaturgical finesse, it closely resembles 
its medieval anti-Semitic archetypes and, notoriously, 
won the admiration of Adolf Hitler. 

During later medieval centuries in Europe, Jews 
were isolated in ghettos and were required to wear 
badges and clothing that would identify them — 
indignities receiving the solemn sanction of church 
councils. Ordinances forbade Christians to associate 
with Jews, including marriage between Christians and 
Jews, eating with or buying food from Jews, or fre- 
quenting Jewish physicians (who were alleged to poi- 
son their patients). During the Black Plague 
(1347-1350) Jews were scapegoated and sometimes 
massacred; they were expelled from cities and towns 
for poisoning the air and water. In the theology of St. 
Thomas Aquinas (1225-1274), Jews were to be tolerat- 
ed — however he went beyond the condemnations of 
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the Church Fathers in his denunciations of "usury" and 
of Jews who were usurers. As part of that worldview 
Jews were "destined to absolute servitude" and rulers 
might confiscate their property — "treating Jewish 
goods as their own" (Perry and Schweitzer, 2002, p. 
17). The Vatican cited Aquinas when it gave its approv- 
al to the anti-Semitic laws of Vichy France during 
World War II. 

During the twelfth and thirteenth centuries Chris- 
tian theologians discovered the great body of Jewish 
biblical commentary and interpretation known as the 
Talmud. Christian theologians and even some popes 
believed that Jews had replaced the Bible with the Tal- 
mud, and that Judaism had ceased to be biblical. In the 
view of these Christian scholars and ecclesiastics, Juda- 
ism was heretical and "of earth." Jews thus forfeited 
their right to be tolerated in Christendom and were a 
proper focus for the Inquisition courts (Roman Catho- 
lic courts set up in several European countries to pun- 
ish heresy, most notably in Spain under royal auspices 
from 1378 on). For many Christian theologians, the 
Talmud and other Jewish texts affirmed Christ as the 
messiah. Accordingly, the lyingjews had concealed this 
revelation — which was justification for the involuntary 
progressions of Jews toward the baptismal fount. The 
Dominican and Franciscan friars were fanatical in their 
efforts to compel Jews to convert to Christianity, con- 
fiscating their books and forcing them to listen to con- 
versionist sermons. The end result was forced conver- 
sions en masse, the best known of which occurred in 
the Spanish kingdoms in the century that followed 
1391. 

Many of these forced converts, known variously as 
crypto-Jews, New Christians, Conversos (converts), or 
Marranos (swine), and/or their descendants became 
steadfast Christians; others secretly remained steadfast 
Jews. Conversos became successful in all walks of life 
(as the laws that had discriminated against them were 
withdrawn). Before long, however, envied and under 
suspicion of "Judaizing," they were ruthlessly scruti- 
nized and abused by Spanish and Portuguese Inquisi- 
tion authorities for centuries. Anticipating the anti- 
Semitism of Nazi Germany, Spanish and Portuguese 
laws established "purity of blood" requirements for nu- 
merous kinds of employment, which had the intended 
effect of excluding Conversos from many occupations. 

Other readers of the Talmud purported to find that 
its text enjoined Jews, as part of their religious duty, to 
malign, rob, maim, enslave, and kill Christians; to un- 
dermine Christian belief; to bankrupt and destroy the 
church. Copies of the Talmud were seized and burnt; 
consequently few copies of the Talmud survived into 
the more tolerant Renaissance period. By the end of the 



Middle Ages, western Europe was essentially barren of 
Jews, who had either fled (mostly to Poland and the Ot- 
toman Empire) or, fleeced of their property, been ex- 
pelled — from England in 1290, France in 1306, Austria 
in 1421, and Spain in 1492. The Summa Angelica of the 
fifteenth-century Italian theologian Angelo di Chivasso 
epitomized the church's position: "To be a Jew is a 
crime, not, however, punishable by a Christian" 
(Poliakov, 1974-1985, vol. 3, p. 6). In practice, howev- 
er, fifteenth-century Christian rulers, crusaders, eccle- 
siastics, and municipalities did punish Jews because 
they were Jews. 

Economic Anti-Semitism 

Jewish literacy and erudition (often acquired under the 
religious obligation to know Torah) long conferred 
economic advantages on Jews. However, their alleged 
mental and intellectual superiority — a weapon Satan 
reputedly bestowed on Jews — became an anti-Semitic 
stereotype: "Intelligence — that is the mortal sin of the 
Jews" (Weiss, 1996, p. 157). Because Jews in Christian 
Europe were normally excluded from owning land and 
barred from the crafts, their academic distinction and 
literacy would often enable them to become prominent 
in trade, and, later, finance, callings deemed disreputa- 
ble and unprestigious by Christians during the Middle 
Ages and after. Socioeconomic standing enabled some 
Jews (most were poor) to play prominent roles in the 
commercial, financial, and industrial expansion of Eu- 
rope. 

Jewish emancipation, beginning in revolutionary 
France in 1790, and the more secular attitudes that ob- 
tained in Europe in the nineteenth century enabled 
many Western Jews to prosper as never before. Anti- 
semitic explanations of Jewish prosperity abounded. 
Karl Marx equated Jews and Judaism with capitalism 
(so-called mammonism) and claimed that money- 
worshippingjews had invented capitalism and had "Ju- 
daized" Western society because "Jewish" capitalism 
rose there and became the dominant economic system. 
Accordingly, capitalism would not end until Judaism, 
its source, ended. Marx pronounced this goal of Jewish 
annihilation in his essay of 1843, "The Jewish Ques- 
tion." The German economic historian and eventual 
Nazi Werner Sombart published an influential book, 
The Jews and Modern Capitalism (1911), which alleged- 
ly proved Marx's contentions. 

Modern Period: Luther to Hitler 

The acolytes of Reformation Calvinism were not 
obsessed with the strengthening of Christianity via 
the persecution of Jews and even tended toward 
philo-Semitism. In contrast, the Catholic Counter- 
Reformation and Lutheranism upheld the tradition of 
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anti-Semitic persecution. Martin Luther, contemptuous 
of and dismissive of Judaism, was intent on converting 
Jews to Christianity. Frustrated by the failure of his at- 
tempts at conversion and fearful of accusations of "Ju- 
daizing," Luther vented his wrath against Jews in letters 
and pamphlets, in which age-old anti-Semitic calum- 
nies were spewed. In his treatise On the Jews and Their 
Lies (1543), he delivered an edict: Burn their syna- 
gogues and homes, their prayer books, and Talmuds; 
on pain of death forbid rabbis to teach; outlaw Jews and 
exempt them from any protections afforded to travelers 
on highways; bar them from all financial and banking 
activity and confiscate their money; ostracize them; 
make them "earn their bread in the sweat of their 
brow"; treat them "as a physician treats gangrene — 
without mercy, to cut, saw, and burn flesh, veins, 
bones, and marrow" (Luther, 1971, pp. 268-274, 292). 
Much later German nationalists exploited Luther's ha- 
tred of Jews, and the Nazis reissued his diatribes as en- 
dorsements of their anti-Semitic ideology. In 1938 a 
Lutheran bishop published excerpts from the 1543 
treatise and extolled Hitler and Martin Luther as Ger- 
many's "greatest anti-Semites" (Perry and Schweitzer, 
2002, p. 83). 

Voltaire was perhaps the most celebrated exemplar 
of the distinctly secular eighteenth-century Enlighten- 
ment philosophy (and its secular anti-Semitism). In his 
attacks on Christianity, he condemned Judaism as its 
source and denounced both religions as "supersti- 
tions." In his view Jews were avaricious and detestable. 
He informed his readers: "Still, we ought not to burn 
them." His instruction to Jews: "Renounce your sacred 
books" (Levy, 1991, pp. 41, 46). Thus, would Jews 
cease to be Jewish; Voltaire had proposed a form of cul- 
tural annihilation comparable to medieval forced con- 
versions and later European nationalists' demands for 
Jewish assimilation. The nineteenth and twentieth cen- 
turies were periods of intense nationalism in Europe, 
and the particular forms of nationalism that had 
evolved fostered perceptions of Jews as foreigners and 
aliens who could never become true nationals. 

As theories of "race" came to the fore, perceptions 
of Jews as inassimilable strangers and dangerous pollut- 
ers grew in intensity, as racialist phobias and biological 
pseudoscience became conflated with hypernational- 
ism. As distinct from Christian teaching, according to 
which baptism effaced Jewishness, "racial science" de- 
creed that race (and separateness) could never be 
changed. The composer Richard Wagner expressed his 
own paranoia in this regard in his adoption of the neol- 
ogism Verjudung ("Jewification," similar to Marx's "Ju- 
daizing"), which denoted the danger of "infection" by 
the Jewish spirit of German culture, German institu- 



tions, or the German soul. In his essay "Jewry in 
Music," he pronounced his verdict of annihilation in 
the form of a command: "Go under." 

Adherents to the political anti-Semitism that 
emerged in Europe in the nineteenth century strove to 
curtail Jewish emancipation, to expel Jews from cities, 
towns, and neighborhoods on racialist grounds, and to 
require their conversion and assimilation — and, more 
generally, to combat political and social liberalism as 
a manifestation of Jewish influence. On the continent 
the ideologies and platforms of virtually all major polit- 
ical parties were tainted with anti-Semitism. For many 
years the members of left-leaning, socialist, and/or so- 
cial democratic parties were prone to making an equa- 
tion between Jews and "the capitalist enemy" (in the 
manner of Marx), and were slow to rid themselves of 
this bias. A pioneer of political anti-Semitism was the 
Lutheran pastor and German court preacher Adolf St- 
oecker, who founded the German Christian Social 
Workers' Party in 1878. In 1892 Germany's Conserva- 
tive Party absorbed several anti-Semitic splinter parties 
by pledging itself "to battle against the manifold aggres- 
sive, decomposing, and arrogant Jewish influence" 
(Weiss, 1996, p. 116). In France in the 1890s and after, 
the Marquis de Mores and Edouard Drumont led the 
Anti-Semitic League, which elected a dozen or so depu- 
ties to the National Assembly and which was clamor- 
ously active during the Dreyfus Affair (centered on the 
1895 treason conviction of Army captain Alfred Drey- 
fus, who was innocent but not acquitted until 1906 — 
and whose accusers were motivated by anti-Semitism). 
In the late nineteenth century the governments of 
Romania and Russia were overtly anti-Semitic, and 
encouraged pogroms against their Jewish citizens. 
Although a short-lived organization called the Interna- 
tional Anti-Jewish Congress held yearly conventions in 
the 1880s, a most negative portent was the coming to 
power of the Austrian Christian Social Party (the lone 
example of an anti-Semitic party winning elections and 
holding power over a span of several years). The party's 
leader was the demagogue Karl Lueger, who became 
mayor of Vienna in 1897 after gaining a clear majority 
in Vienna's city council elections; his anti-Semitic tac- 
tics and demagoguery were greatly admired by the 
young Hitler. In between the two world wars Europe's 
fascist parties (except Italy's before 1938), flourishing 
under the aegis of Adolf Hitler prior to and during 
World War II, were virulently anti-Semitic. 

A noteworthy example of anti-Semitic hate litera- 
ture is the Russian document The Protocols of the 
Learned Elders of Zion. Written in France in the 1890s 
at the behest of the Russian secret police, it sought to 
justify the tsarist regime's anti-Semitic policies and po- 



[44] 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



Anti-Semitism 



groms. Intended for the credulous, and recapitulating 
anti-Semitic mythology almost in its entirety, it is sup- 
posed to be the secret minutes of a conclave of Jewish 
elders meeting in the ancient Jewish cemetery of Prague 
and plotting to take over the world. To implement their 
plan, the Jewish conspirators employ every imaginable 
weapon. Acting like the evil god Vishnu with a hun- 
dred hands, they undermine religion; hatch revolutions 
(the French Revolution and all since); manipulate 
stock exchanges; ignite class warfare; set off economic 
crises; maneuver sources of power (judicial, parliamen- 
tary, the press, institutions of learning, and money — 
"over which [Jews] alone dispose"); dominate workers 
through socialism and trade unionism; promote alco- 
holism, prostitution, pornography, and humanism in 
order to befog the minds of non-Jews; and create anti- 
Semitism in order to bind the Jewish masses to their 
cause until the plot is fulfilled. Then the elders will 
eliminate all religions except Judaism and thus "shall 
determine the destiny of the earth." First published in 
Russia in 1903, the Protocols won the enthusiasm of 
Tsar Nicholas II at the time of the catastrophic Russo- 
Japanese war — a time when Russia was quaking with 
impending revolution. Nicholas blamed these catastro- 
phes on the Jews, and joined with Kaiser Wilhelm II of 
Germany in signing the treaty of Bjorko, in which they 
pledged to form a "continental league" to combat revo- 
lution and international Jewry. The next year Nicholas 
signed a secret agreement (which reads like the Proto- 
cols and was probably based on it). Nicholas envisioned 
a great alliance whereby combined powers would en- 
gage in "an active joint struggle" to avert "the impend- 
ing general European revolution" and fight the "Ju- 
daeo-Masonic" conspiracy. No part of this plan 
materialized, but it is illustrative of how unconcealed 
anti-Semitic ideology could enter into the highest-level 
diplomatic exchanges and provide a basis for treaties 
and policy aims. Deploying the Protocols in the public 
arena for the first time, Nicholas exhibited the credu- 
lousness of most European minds and the willingness 
of those minds to believe bizarre myths about Jews, as 
well as his belief in the utility of anti-Semitism (as Hit- 
ler believed) in furthering the aims of foreign and do- 
mestic policy. Since 1918 the Protocols has remained a 
staple of anti-Semitic discourse worldwide — millions of 
copies in many languages continue to circulate in print 
and on the Internet — despite the fact that it was dem- 
onstrated to be a forgery and nothing other than para- 
noiac hate literature as early as 1921. 

Hitler was immersed in the mental universe of the 
Protocols all his life. His speech before the German Par- 
liament in January 1939 contained a prophecy: "If in- 
ternational Jewry . . . succeeds in plunging the peoples 
into another war, then the end result will not be the 



Bolshevization of the earth and the consequent victory 
of Jewry but the annihilation of the Jewish race in Eu- 
rope" (Cohn, 1967, p. 190). His belief that Jews were 
menaces and a highly organized race of evil-doing su- 
permen was a modern, secularized version of the medi- 
eval idea of the demonized Jew. He spoke in medieval 
accents when he declared: "The struggle for world 
domination will be fought between . . . Germans and 
Jews. We are God's people. Two worlds face one anoth- 
er: the men of God and the men of Satan." And: "The 
Jews . . . invented capitalism ... an invention of genius, 
of the devil's own ingenuity" (Rauschning, 1940, p. 
237-238). There is nothing original about Hitler's ver- 
sion of anti-Semitism except his political genius in pro- 
moting anti-Semitism. He feared Jews — they were "the 
people of Satan," people who conspired to enslave and 
rule the world through communism, socialism, capital- 
ism, internationalism, democracy, pacifism, biological 
degeneration, and disarmament. In his eyes Jews were 
"culture-destroyers"; they embodied everything he 
feared, hated, and sought to destroy. Other high- 
ranking Nazis shared these views — an amalgamation of 
medieval, racial, and Protocols anti-Semitism. The dem- 
agogue Julius Streicher, publisher and editor of anti- 
Semitic newspapers and part of Hitler's inner circle, 
promulgated an anti-Semitism that was as much medi- 
eval and religious as it was modern and secular. He 
scoured specious texts such as J. A. Eisenmenger's Juda- 
ism Uncovered (1700), Theodor Fritsch's Handbook of 
the Jewish Question (1887), novels such as Gustav Frey- 
tag's Debit and Credit (1885), and forgeries such as Pro- 
tocols (1903) as part of an attempt to prove (in his own 
words): "This satanic race really has no right to exist." 
He was perhaps the first Nazi to invoke and articulate 
the concept of a Final Solution, saying in a 1925 speech 
before a mass audience in Nuremberg: "[F]or thou- 
sands of years the Jew has been destroying the nations 
. . . [W]e can annihilate the Jews." Since the 1870s 
there had been many calls for the destruction of the 
Jews; until 1914 these calls had been more pervasive 
and vehement in France, Russia, Romania, and Austria- 
Hungary than in Germany, but it was Hitler's Germany 
that carried out what many in Europe believed to be 
history's mandate and science's dictate. 

Contemporary Anti-Semitism 

Holocaust denial is a new from of anti-Semitism, but 
one that hinges on age-old motifs. Another new form 
of anti-Semitism is that sponsored by the Nation of 
Islam (an anti-white supremacist movement founded in 
the United States in the 1930s) and its leader, Louis 
Farrakhan, who has employed a wide range of anti- 
Semitic propaganda weapons in his demagoguery. The 
Nation of Islam fabricated the myth that Jews originat- 
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ed and dominated the 400-year Atlantic slave trade, 
profited immensely from it, owned disproportionate 
numbers of slaves, and were the crudest of slave mas- 
ters. The Secret Relationship between Blacks and Jews 
(1991), with authorship attributed to the Historical Re- 
search Department of the Nation of Islam, purports to 
provide the evidence of Jewish culpability for "the 
black Holocaust." That some Jews were involved in 
slave trading is well-known, but their participation, 
when compared to that of many Muslims, Catholics, 
Protestants, freed blacks, and black Africans, was mi- 
nuscule. 

Since the 2001 terrorist attacks on the United 
States, there has been a media focus on Muslim anti- 
Semitism and on radical Islam or Islamism (distinct 
from Islam and characterized by deep antagonism to- 
ward non-Muslims and the West). Muslim hostility to- 
ward Jews has its origins in the Qur'an, in which several 
passages express hostility toward Jews and in which 
Jews are described, variously, as "the worst enemies of 
the Muslims," a "cursed people," "slayers of prophets," 
"perverters of scriptures," and "apes and swine" (Suras 
2:73, 88; Qu'ran 5:60-65, 78-82). Jews lived for many 
centuries in Muslim lands as dhimmis (Jews or Chris- 
tians living in Islamic countries as protected minori- 
ties), and were subject to governments that sought to 
degrade and humiliate them; there were pogroms and 
periodic forced conversions. Since the 1870s there has 
filtered into the Middle East the entire range of Chris- 
tian/European/German/Nazi anti-Semitic beliefs, the 
principal intermediaries having been Christians who 
live in the Middle East. The principal literary sources 
for anti-Semitic ideologues living in the Middle East 
have been the Protocols, Hitler's Mein Kampj, Henry 
Ford's International Jew, and the churchman August 
Rohling's Talmudic Jew (which attempts to prove the 
myth of ritual murder; translated into Arabic by 1899). 
Some scholars have argued that Muslim anti-Semitism 
is essentially a byproduct of the Israeli-Palestinian 
struggle, and that when that struggle is concluded, Is- 
lamism will evaporate. Yet Islamism, which predates 
the founding of Israel by twenty years, contains a ha- 
tred so vile that Muslim anti-Semitism is unlikely to 
wane anytime soon. The "moderate" ex-president of 
Iran, Hashemi Rafsanjani, in a speech of December 
2001 at Teheran University, urged Muslim countries to 
develop nuclear weapons: "It is theologically 
imperative. . . . Nothing will remain after one atom 
bomb is dropped on Israel. . . . The founding ... of Isra- 
el is the worst event in all history." Islamism shares 
with mid-twentieth-century fascism ideological fanati- 
cism, genocidal anti-Semitism, and terrorists' indiffer- 
ence to human life. 



For half a century after 1945 anti-Semitism was 
disreputable in Western countries. Since 2000, howev- 
er, exacerbations of the Israeli-Palestinian conflict have 
generated a resurgence of anti-Semitism in Europe. The 
Israeli military campaign in the West Bank in the spring 
of 2000, a response to suicide bombings in Israel, pro- 
voked a rash of anti-Semitic incidents in several parts 
of the world: Cemeteries were vandalized, Holocaust 
memorials defaced, synagogues torched, buses carrying 
Jewish children stoned, Jews beaten. Muslim fanatics 
were the main perpetrators of the violence. In protests 
against the military campaign, whether coming from 
the political right or the left, Israel was attacked as a 
belligerent, uncompromising, imperialistic state. At ral- 
lies and demonstrations in many cities of Europe, 
crowds shouted: "Death to the Jews!" Britain's Guard- 
ian proclaimed: "Israel has no right to exist." The Vati- 
can's L'Osservatore Romano attacked Israeli "aggression 
that turns into extermination." A 2003 European 
Union poll reported that a majority of citizens believe 
that Israel is the greatest threat to world peace. 

Communism and fascism have gone, but anti- 
Semitism remains and is again becoming socially and 
intellectually acceptable — although it often rears its 
head under the cover of anti-Zionism, or anticolonial- 
ism, or antiglobalism. In reportage on Israel, the Euro- 
pean news media are biased to varying degrees against 
that nation and its people. They continue to rely on 
anti-Semitic stereotypes. These media, in their analyses 
of Israeli government actions (which include no com- 
parisons to other bloody conflicts), dredge up ancient 
anti-Semitic topoi, a shared body of half-conscious, 
half-remembered motifs. All the European countries, 
despite some constructive efforts, remain shackled to 
age-old anti-Semitism. Almost all the European coun- 
tries are burdened with the heritage of the Holocaust 
and a reluctance or unwillingness to face up to their 
collaborations with the Nazi regime. This is most clear- 
ly visible in France, where memory of the Vichy regime 
lingers on and recent anti-Semitic violence has been the 
worst. 

SEE ALSO Catholic Church; Ethnic Groups; Hate 
Speech; Heydrich, Reinhard; Himmler, Heinrich; 
Hitler, Adolf; Holocaust; Inquisition 
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Apartheid 

Apartheid, the Afrikaans word meaning separateness 
(literally, apartness), was coined during the 1930s by 
the Stellenbosch-based South African Bureau of Race 
Relations (SABRA) to denote the separate development 
of the races living in South Africa. It has subsequently 
come to be associated with the racial policy implement- 
ed by the National Party government of the Republic 
of South Africa during its rule in the period 1948 to 
1994. 

Concept of Apartheid 

Perhaps the best synopsis of the policy of apartheid is 
to be found in the United Nations International Con- 
vention Against Apartheid in Sport of 1985: 




Under apartheid, black Africans had to have special permission to 
enter and remain within urban areas and were required to carry 
"interior passports" at all times. In this photo, a woman holds up 
the so-called dom pass, [alain nogues/corbis sygma] 

The expression "apartheid" shall mean a system 
of institutionalized racial segregation and dis- 
crimination for the purpose of establishing and 
maintaining domination by one racial group of 
persons over another racial group of persons and 
systematically oppressing them, such as pursued 
by South Africa. 

Apartheid, as advocated and practiced in South Af- 
rica, was structured on three distinct bases: 

• separation of sections of the population along racial 
lines (segregation); 

• exploitation of persons of color for the benefit of a 
privileged white elite (discrimination); and 

• repression of opposition to the policy seeking to 
implement the above (persecution); 

Apartheid does not denote the racist sentiments 
and practices that linger in the hearts and minds and 
in the personal conduct of many people living in plural 
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When high-school students in Soweto demonstrated on June 16, 1976, against a government ruling that had named Afrikaans as the 
language of education, the police responded with tear gas and gunfire. Over the course of several days, the demonstrators were joined 
by angry Soweto residents who set fire to buildings. The government sent in more police and quelled the escalating violenceat the cost of 
several hundred black African lives. In this photo, demonstrators come up against soldiers and police. [ hulton-deutsch collection/ 

CORBIS] 



societies, but is confined to institutionalized racism — 
that is, racial discrimination imposed by the laws and 
enforced practices of a political community. Race is 
here the essential criterion of enforced differentiations 
in the social, economic, political, and legal structures 
within an apartheid society. Racial distinctions consti- 
tute a particular modality of social reality and must not 
be confused with those distinctions founded on nation- 
al, ethnic, or religious grounds. A racial group is con- 
ventionally defined on the basis of "the hereditary 
physical traits often identified with a geographical re- 
gion, irrespective of linguistic, cultural, national, or re- 
ligious factors" (Prosecutor v. Jean-Paul Akayesu, Case 
No. ICTR-96-4-T, para. 513 [September 2, 1998]). 

Historical Perspective 

Of all pluralist communities, South African society is 
perhaps the most diverse. Segregation of the races has 



been part of the social structure of South Africa ever 
since the Dutch East India Company, seeking to estab- 
lish an outpost that would provide the company's fleet 
with fresh produce while en route to its trading part- 
ners in the Far East, took possession of the Cape of 
Good Hope in 1652. In 1911 Lord Henry de Villiers 
(Chief Justice of the Union of South Africa) described 
the racial pattern within the social structures of the 
country in compelling terms: 

As a matter of public history we know that the 
first civilized legislators in South Africa came 
from Holland and regarded the aboriginal natives 
of the country as belonging to an inferior race, 
whom the Dutch, as Europeans, were entitled to 
rule over, and whom they refused to admit to so- 
cial or political equality. We know also that, 
while slavery existed, the slaves were blacks and 
that their descendants, who form a large propor- 
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tion of the coloured races of South Africa, were 
never admitted to social equality with the so- 
called whites. Believing, as these whites did, that 
intimacy with the black or yellow races would 
lower the whites without raising the supposed 
inferior races in the scale of civilization, they 
condemned intermarriage or illicit intercourse 
between persons of the two races. . . . These pre- 
possessions, or, as many might term them, these 
prejudices, have never died out, and are not less 
deeply rooted at the present day among the Euro- 
peans in South Africa, whether of Dutch or En- 
glish or French descent (Moller v. Keimoes School 
Committee & Another, 1911 A.D. 635, at 643). 

During the mid-twentieth century two sets of cir- 
cumstances were decisive in prompting the National 
Party of Dr. D. F. Malan (1874-1959) to select racial 
segregation as the political mandate it would seek from 
the predominantly white electorate in the forthcoming 
elections of 1948. General J. C. Smuts (1870-1950), 
Prime Minister in the United Party government, was a 
man of mature years, and it was rumored that he fa- 
vored Jan Hofmeyr (1894-1948), an outspoken liberal 
known for his nonracist ideology, to become his suc- 
cessor. The second decisive circumstance derived from 
South Africa's resolve to incorporate South West Africa 
(Namibia) into the Union of South Africa. South West 
Africa was placed under South African control in 1919 
as part of the mandate system of the League of Nations, 
and Smuts in 1946 informed the United Nations (UN) 
of his government's intention to bring the mandate to 
fruition by transforming South West Africa into a prov- 
ince of the Union. Within the UN India raised objec- 
tions to this incorporation of South West Africa into 
South Africa based on South Africa's treatment of Indi- 
ans and other people of color, under the prevailing laws 
of the country. The UN offered its good offices to se- 
cure a solution to the South African-Indian dispute. In 
order to gain the support of India for the incorporation 
of South West Africa, Smuts proposed to extend politi- 
cal rights to South African Indians (the Indians had 
been disfranchised by the British colonial authorities in 
1896). The National Party therefore decided to exploit 
"the racial scare" as its election strategy and proposed 
apartheid as a feasible solution to the problem of race 
relations. To everyone's surprise, it won the 1948 elec- 
tions, albeit by a narrow margin, and apartheid thus 
became the official policy of the newly elected 
government. 

Implementation of the Apartheid Policy 

In terms of the Population Registration Act of 1950, all 
South Africans were classified for legal purposes ac- 
cording to the racial categories of white, black, and col- 
ored, with the Indian population group constituting a 



distinct section within the colored community. The 
racist laws of apartheid South Africa never attempted 
to define race as such and applied different criteria so 
as to be able to allocate racial classifications to all its 
citizens. Being "white" depended on a person's appear- 
ance and general acceptance by other members of the 
white community, whereas being Native/Bantu/black/ 
African depended on a person's belonging to an aborig- 
inal race or tribe of Africa. A "colored person" was de- 
fined as someone who was neither white nor black. It 
is perhaps interesting to note that although Chinese 
persons were classified as colored, Japanese persons 
were classified as white. 

Based on this classification, apartheid was particu- 
larly noted for the totalitarian interference of the state 
in the private sphere of peoples' day-to-day lives. In 
apartheid South Africa, the state prescribed, with race 
as the prime criterion, whom one could marry, where 
one could reside and own property, what schools and 
universities one would be allowed to attend, and which 
jobs were reserved for one. The state dictated to sports 
clubs whom they could admit as members, and against 
whom they were permitted to compete. The sick had 
to be conveyed in racially exclusive ambulances, could 
receive blood transfusions only from donors of their 
own racial groups, and could qualify for treatment only 
in racially defined hospitals. The state even regulated, 
with race as the prime criterion, who would be allowed 
to attend church services in some regions, and where 
one could be buried. 

The implementation of segregation in pre-1994 
South Africa was designed to secure the political domi- 
nance and the economic and social privileges of the 
white population group. When the Union of South Af- 
rica was established in 1910, political rights in the 
provinces of Natal, the Orange Free State, and Trans- 
vaal were almost exclusively confined to whites. Indi- 
ans had been disfranchised by the British colonial au- 
thorities of Natal in 1896, but those who at that time 
were already registered voters retained their right to 
vote for life. When the 1948 elections were held, only 
two Indians were still on the voter rolls. In the Cape 
of Good Hope, Africans and coloreds had (qualified) 
franchise rights, and those rights were afforded en- 
trenched protection in the Constitution of the Union 
of South Africa; however, Cape of Good Hope African 
voters were disfranchised by the legislature under Unit- 
ed Party rule in 1936, and Cape coloreds were deprived 
of their voting rights by the legislature under National 
Party rule in 1956. The South African Constitution of 
1983 reinstated political rights for coloreds and Indi- 
ans, but did so on a racist basis. It created segregated 
legislative chambers for the colored and Indian popula- 
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tion groups, elected by the colored and Indian voters 
(respectively). The constitution was carefully crafted to 
afford dominance to the white chamber of Parliament 
in all matters, including those over which the coloreds 
and Indians supposedly had primary jurisdiction. Be- 
cause of the constitution's racist design and the politi- 
cal dominance of whites it upheld, only small percent- 
ages of the colored and Indian communities exercised 
their newly acquired political rights. 

As prescribed by the Bantu Land Act of 1913 and 
the Bantu Trust and Land Act of 1936, portions of 
South Africa were demarcated for exclusive occupation 
by Africans. Although the African communities com- 
prised approximately 80 percent of the South African 
population, the land allocated for their occupation con- 
stituted no more than 13 percent of the territory com- 
prising the South African state. In 1951 the South Afri- 
can government appointed a commission instructed by 
the governor-general "to conduct an exhaustive enqui- 
ry into and report on a comprehensive scheme for the 
rehabilitation of the Native Areas with a view to devel- 
oping within them a social structure in keeping with 
the culture of the Native, and based on effective socio- 
economic planning." The commission, chaired by 
Frederick Tomlinson, professor of Agricultural Econo- 
my at the University of Pretoria, submitted its report to 
Parliament in 1954. It among other things calculated 
the costs of extending the African homelands and of 
creating economic incentives that might prompt Afri- 
cans to remain in, return to, or settle in their respective 
ethnic homelands. The government rejected those rec- 
ommendations as being too costly and instead em- 
barked on a policy of separating the races by means of 
legal coercion. H. F. Verwoerd (1901-1966), common- 
ly regarded as the architect of apartheid, transformed 
the Tomlinson recommendations into a policy that pro- 
moted the political "independence" of the black home- 
lands, demarcated on an ethnic (tribal) basis. In due 
course eight black self-governing territories were pro- 
claimed: Bophuthatswana, Ciskei, Lebowa, Transkei, 
Venda, Gazankulu, Qwaqwa, and kwaZulu. Four opted 
for independence: Transkei in 1976, Bophuthatswana 
in 1977, Venda in 1979, and Ciskei in 1981. In the UN, 
South Africa claimed that the policy of separate devel- 
opment was congruent with the right of its population 
groups to self-determination as proclaimed in interna- 
tional law. Not so, responded the UN: The right to self- 
determination presupposes participation of the people 
in the legislative and executive structures of the state 
that determine their fate, whereas the independence of 
the black homelands was imposed on the peoples of 
those territories without their consent. Further, the 
black homelands were never accepted as independent 



political entities by the international community of 
states. 

The movement of Africans to and within the main 
employment centers of the country was regulated by 
the Blacks (Urban Areas) Consolidation Act of 1945. 
Africans required special permission to enter and to re- 
main within an urban area and had to carry a reference 
book at all times that would indicate their right to be 
at a particular place within the country — the so-called 
dom pass (dom meaning stupid). As part of the Group 
Areas Act of 1966 (which consolidated earlier similar 
legislation), separate residential areas were designated 
for occupation by whites, Africans, coloreds, and Indi- 
ans within the towns and cities of the country. 

The South African exploitation of the African pop- 
ulation group, and to a lesser extent the Indian and col- 
ored communities, was carried out in such a way as to 
preserve the privileged political, economic, and social 
status of white South Africans in a racially defined elit- 
ist oligarchy. Educational facilities, residential areas, 
and job opportunities reserved for persons of color 
were considerably inferior to those at the disposal of 
the dominant white community — both in quality and 
in degree of availability. The group areas reserved for 
occupation by members of a particular population 
groups other than whites were almost invariably far re- 
moved from the business districts and employment 
centers, and the residential areas reserved for Africans 
and coloreds were conspicuously inferior, as far as lo- 
cality, infrastructure, and aesthetic appeal were con- 
cerned. When Verwoerd, Minister of Bantu Affairs at 
the time, introduced in Parliament the Bantu Education 
Act of 1953, he sought to justify the inferior education 
of blacks by invoking the system of job reservation im- 
posed on the black community as part of the apartheid 
system: 

The school must equip the Bantu to meet the de- 
mands which the economic life . . . will impose 
on him. . . . What is the use of teaching a Bantu 
child mathematics when he cannot use it in 
practice?. . . Education must train and teach peo- 
ple in accordance with their opportunities in life. 

Apartheid Enforcement and Apartheid Resistance 

These racist accessories of a totalitarian and discrimina- 
tory regime did not reflect the "spirit" of those persons 
who were the victims of their practical impact, and who 
were a vast majority of the South African nation. Nor 
were these accessories supported by the moral convic- 
tions of the people, or of a majority of the people, or 
for that matter of any distinct section of the people. The 
state consequently had to resort to profoundly repres- 
sive measures — restrictions placed on freedom of 
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speech and of assembly; erosions of the rule of law and 
the due process of law; and indifference to the prohibi- 
tion of torture and of other forms of cruel, inhuman, 
or degrading treatment or punishment. Included in the 
security laws of South Africa were those that could be 
used to authorize the banning of organizations and the 
subjection of opponents of the system to severe restric- 
tions that could practically amount to house arrest. As 
part of the Terrorism Act of 1967, persons suspected 
of having information that pertained to subversive ac- 
tivities could be detained indefinitely. The grounds of 
their detention could not be contested in a court of law. 

Resistance toward the repressive and discriminato- 
ry laws of South Africa has a long history. Within the 
Indian community, Mohandas Karamchand (Mahatma) 
Gandhi (1869-1948), who lived in South Africa from 
1893 to 1915, initiated a strategy of passive resistance 
in the furtherance of satyagraha (from satya, meaning 
truth, and graha, meaning grasping — that is, grasping 
the truth, or holding onto truth). The African National 
Congress (ANC) was founded on December 16, 1913, 
as an organization designed to mobilize the political as- 
pirations of black South Africans. ANC-sponsored 
anti-apartheid protests were initially entirely peaceful. 
In 1961 the ANC president, Chief Albert Luthuli 
(1899-1967), became the first South African to be 
awarded the Nobel Peace Prize. The Pan-Africanist 
Congress (PAC) was formed in 1959 to promote a 
blacks-only policy for Africa and a more aggressive 
agenda of resistance. When the ANC and PAC were 
banned in 1960, many of their leaders and followers 
went into exile and embarked on an armed struggle 
against the South African apartheid regime. Umkonto 
we Sizwe (Spear of the Nation) was established as the 
armed wing of the ANC, and Poqo as that of the PAC. 
The African Resistance Movement (ARM), which at 
times engaged in acts of sabotage, consisted mainly of 
white intellectuals. 

As aggressive opposition to apartheid escalated, 
the South African government enacted draconian se- 
curity laws, and engaged in clandestine strategies that 
amounted to state-sponsored terror violence, in order 
to retain its illegitimate regime. The Truth and Recon- 
ciliation Commission that was established pursuant to 
the National Unity and Reconciliation Act 34 of 1995 
to facilitate the political transition of South Africa to a 
democracy, and whose committee on human rights vio- 
lations (chaired by Archbishop Desmond Tutu) was 
charged with investigating "gross violations of human 
rights" from 1961 to 1994, recorded the sordid details 
of overt and clandestine methods used by the security 
forces to suppress resistance under the headings of ban- 
nings and banishments; judicial executions; "public 



order" policing; torture and deaths in custody; and kill- 
ing, including many instances of abduction, interroga- 
tion and killing, ambushes, the killing of persons in the 
process of arrest or while pointing out arms, entrap- 
ment killing, killing of weak links within the security 
forces itself; and attempted killings, arson, and sabo- 
tage. 

Violent confrontation between the South African 
authorities and groups of persons protesting the atroci- 
ties inherent in the policy of apartheid became part of 
everyday life in the black townships. On March 21, 
1960, PAC organized a demonstration in Sharpeville, 
a black township sixty- five kilometers south of Johan- 
nesburg and just north of Vereeniging, in the Transvaal 
province, protesting the laws that required black citi- 
zens to carry passes at all times. The police opened fire 
on the demonstrators, killing sixty-nine people. On the 
twenty- fifth anniversary of Sharpeville (March 21, 
1985), the police opened fire on a funeral procession 
in Uitenhage, killing nineteen people (the mourners 
had come from the black township of Llanga to bury 
comrades who had been killed while protesting unem- 
ployment). States of emergency were proclaimed by the 
government in 1985 and 1986. 

Perhaps the turning point of white rule in South 
Africa was the Soweto riots of June 16, 1976, when 
black students staged massive demonstrations protest- 
ing the inferior system of Bantu education and a gov- 
ernment decision to impose Afrikaans as the language 
of instruction in the teaching of at least one subject in 
black schools. The ensuing unrest swept through the 
entire country, had far-reaching repercussions, and 
prompted large numbers of young blacks of school- 
going age to leave the country and join the liberation 
forces in exile. 

Among those who lost their lives in the struggle 
against apartheid was Black Consciousness activist 
Steve Biko (1946-1977), who died on September 11, 
1977, of head injuries inflicted by those who held him 
captive while he was in police custody. Among the reli- 
gious leaders subjected to profound humiliation be- 
cause of their opposition to apartheid was Desmond 
Tutu (1931- ), Anglican Archbishop of Cape Town and 
Secretary-General of the South African Council of 
Churches during the years 1979 to 1984. Perhaps the 
most celebrated person among the many incarcerated 
was Rolihlahla (Nelson) Mandela (19 18-), who, after 
serving more than twenty-seven years of a sentence of 
life imprisonment (October 1962-February 1990), was 
released to become the first president of South Africa 
after its radical transition in 1994 to become a nonracist 
state. 
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The trials and tribulations of Mandela commenced 
with the infamous treason trial (1958-1961), at which 
he was among 156 political activists brought to trial fol- 
lowing their arrest in December 1956. The accused 
were all members of a number of organizations com- 
prising the Congress Alliance (the ANC, the Congress 
of Democrats, the South African Indian Congress, the 
South African Colored People's Organization, and the 
South African Congress of Trade Unions). In March 
1961 a special criminal court in a unanimous decision 
acquitted all the accused, holding that the state had 
failed to prove that the Congress Alliance and its mem- 
ber organizations sought to overthrow the government 
by violent means or to replace it with a communist re- 
gime. 

In July 1963 the police raided a house in Rivonia, 
a suburb on the outskirts of Johannesburg, and, using 
the newly enacted ninety-days detention law, detained 
seventeen persons found on the premises. Eleven of 
those detainees were subsequently brought to trial on 
charges of sabotage. The Transvaal Provincial Division 
of the Supreme Court (as it was then called) initially 
quashed the indictment owing to the state's failure to 
provide further particulars of the charges. The accused 
were then rearrested under the ninety-days detention 
law and thereafter charged with planning a violent rev- 
olution and with various acts of sabotage. On June 1 1 , 
1964, eight of the accused, including the leaders of Um- 
konto we Sizwe (Mandela, Walter Sisulu, and Govan 
Mbeki) were convicted and sentenced to life imprison- 
ment. (At the time, Mandela was already serving a five- 
year sentence for incitement and leaving the country 
unlawfully, for both of which he was convicted in 
1962.) 

International Responses to Apartheid 

Apartheid was being widely condemned throughout 
the world. In 1961 South Africa, on becoming a repub- 
lic, was forced to withdraw its application to remain a 
member of the British Commonwealth because of 
apartheid (when the Union of South Africa acquired 
full sovereignty in 1931, it was constituted as a monar- 
chy, with the king or queen of England its head of 
state). During the 1960s and 1970s many countries im- 
posed economic, cultural, and sports events-related 
boycotts of South Africa. South Africa was forced out 
of the Olympic Games after the 1960 games and was 
formally expelled from the Olympic Games movement 
in 1970. Following the death of Biko, and in conse- 
quence of banning orders issued by the government 
against persons and organizations expected to be most 
vocal in their condemnation of his untimely death, the 
UN Security Council adopted Resolution 418 (1977). 
The Resolution proclaimed that the situation in South 



Africa constituted a threat to international peace and 
security and imposed a mandatory arms boycott against 
South Africa as a means of counteracting that threat. 

It is not uncommon for persons who (quite rightly) 
condemn criminal conduct perpetrated by state action 
to (unjustifiably) attach a label to that action that 
would give it as bad a name as one could possibly con- 
ceive, even in instances in which the conduct or condi- 
tion being condemned does not fit the essential ele- 
ments of the label. The UN International Convention 
on the Suppression and Punishment of the Crime of 
Apartheid of 1973 contained in its circumscription of 
apartheid a passage that suggested that, as part of that 
policy, the South African government inflicted living 
conditions on one or more racial groups calculated to 
cause their physical destruction in whole or in part, 
which — if it were true — would amount to an act of 
genocide. In 1985 the UN established an ad hoc Work- 
ing Group of Experts to investigate violations of human 
rights in South Africa. In its report, the working group 
proclaimed that apartheid was a special instance of 
genocide. However, such is not the case. Apartheid was 
not devised with special intent to destroy any racial 
group, in whole or in part, as required by the definition 
of genocide. Attempts to bring a state policy within the 
confines of practices that are likely to have an excep- 
tionally strong emotional appeal (thereby distorting 
concepts that underlie that policy and those practices) 
may add emotional vigor to one's condemnation of the 
policy, but ought not to be taken as having literal 
meaning, for law enforcement purposes, by those 
charged with the administration of justice. 

Apartheid does constitute a crime against humani- 
ty under customary international law. The 1965 UN 
Resolution, Implementation of the Declaration on the 
Granting of Independence to Colonial Countries and 
Peoples, thus proclaimed that "the practice of apartheid 
as well as all forms of racial discrimination threaten in- 
ternational peace and security and constitute a crime 
against humanity." Inhumane acts resulting from 
the policy of apartheid were also treated as a crime 
against humanity in the UN Convention of the Non- 
Applicability of Statutory Limitations to War Crimes 
and Crimes against Humanity (1968) and in the Inter- 
national Convention on the Suppression and Punish- 
ment of the Crime of Apartheid (1973). The latter con- 
vention listed a number of acts that would constitute 
the crime of apartheid. 

If committed for the purpose of establishing and 
maintaining domination by one racial group of 
persons over any other racial group of persons 
and systematically oppressing them, namely: 
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(a) Denial to a member or members of a racial 
group or groups of the right to life and liber- 
ty of person: 

i. By murder of members of a racial group or 
groups; 

ii. By the infliction upon the members of a ra- 
cial group or groups of serious bodily or 
mental harm, by the infringement of their 
freedom or dignity, or by subjecting them 
to torture or to cruel, inhuman, or degrad- 
ing treatment or punishment; 

iii. By arbitrary arrest and illegal imprison- 
ment of members of a racial group or 
groups. 

(b) Deliberate imposition on a racial group or 
groups of living conditions calculated to 
cause its or their physical destruction in 
whole or in part; 

(c) Any legislative measures or other measures 
calculated to prevent a racial group or 
groups from participation in the political, 
social, economic, and cultural life of the 
country and the deliberate creation of condi- 
tions preventing the full development of 
such a group or groups, in particular by de- 
nying to members of a racial group or 
groups basic human rights and freedoms, in- 
cluding the right to work, the right to form 
recognized trade unions, the right to educa- 
tion, the right to leave and to return to their 
country, the right to a nationality, the right 
to freedom of movement and residence, the 
right to freedom of opinion and expression, 
and the right to freedom of peaceful assem- 
bly and association; 

(d) Any measures, including legislative mea- 
sures, designed to divide the population 
along racial lines by the creation of separate 
reserves and ghettos for the members of a ra- 
cial group or groups, the prohibition of 
mixed marriages among members of various 
racial groups, the expropriation of landed 
property belonging to a racial group or 
groups or to members thereof; 

(e) Exploitation of the labour of the members of 
a racial group or groups, in particular by 
submitting them to forced labour; 

(f) Persecution of organizations and persons, by 
depriving them of fundamental rights and 
freedoms, because they oppose apartheid. 

The task of delineating these "inhuman acts" as person- 
al conduct that could attract criminal prosecution was 
initially delegated to the ad hoc Working Group of Ex- 
perts under M. Cherif Bassiouni of De Paul University 



in Chicago. The draft statute (1980), prepared by the 
working group rather clumsily, confined criminal lia- 
bility to "grave breaches of Article II of the Convention 
for the Prevention and Punishment of the Crime of 
Apartheid, namely, murder; torture; cruel, inhuman or 
degrading treatment or punishment; arbitrary arrest 
and detention." These breaches do not apply to the seg- 
regation and discrimination components of apartheid 
as such, but seemingly only to (some of ) the repressive 
measures designed to counteract opposition to the poli- 
cy of apartheid. 

Apartheid is identified in the Statute of the Interna- 
tional Criminal Court, adopted by the Rome Confer- 
ence of Diplomatic Plenipotentiaries in 1998, as a crime 
against humanity. "The crime of apartheid" is defined 
in the statute as denoting: 

. . . inhumane acts of a character similar to those 
referred to in paragraph (1), committed in the 
context of an institutionalized regime of system- 
atic oppression and domination by one racial 
group over any other racial group or groups and 
committed with the intention of maintaining that 
regime. 

Paragraph (1) referred to in the statute's definition 
of apartheid makes mention of murder, extermination, 
enslavement, deportation or the forcible transfer of 
populations, imprisonment or other severe deprivation 
of physical liberty, torture, rape or other (specified) 
forms of sexual violence, persecution, and enforced dis- 
appearances. But, again, the essentials of apartheid are 
not encapsulated in the definition to be applied in order 
to found the jurisdiction of the International Criminal 
Court (ICC) the definition is confined to (state securi- 
ty) action that might be resorted to for purposes of 
maintaining the regime of segregation and racial dis- 
crimination. That is, the repression component of the 
apartheid system becomes the only prosecutable of- 
fense. The act of segregation and discrimination will 
not come within the jurisdiction of the ICC if a state 
system of racial segregation and discrimination can be 
maintained without the state's resorting to murder, ex- 
termination, enslavement, deportation or the forcible 
transfer of populations, imprisonment or other severe 
deprivation of physical liberty, torture, rape or other 
forms of sexual violence, persecution, or enforced dis- 
appearances. 

The Demise of Apartheid 

Over a two-decade period commencing in 1971, the 
South African government gradually abandoned some 
of its practices associated with apartheid, making "con- 
cessions" in that year in regard to segregation in sports, 
and then extending those concessions to the areas of 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[53] 



Apartheid 



trade union rights for Africans, political rights for col- 
oreds and Indians, and the like. The final demise of 
apartheid in South Africa was formally announced by 
President de Klerk (1936-) in his opening-of- 
Parliament address of February 2, 1990. This initiative 
culminated in the radical transformation of South Afri- 
ca, as defined in the Republic of South Africa Constitu- 
tion Act of 1996, into "an open and democratic society 
based on human dignity, equality, and freedom." 

Comparable Systems of Racial Discrimination 

Racial discrimination has of course been practiced in 
many countries other than South Africa. In the United 
States, for example, the stratagems of racism were sanc- 
tioned in the 1895 judgment of the U.S. Supreme Court 
in the case of Plessy v. Ferguson, which decided that 
separate facilities for blacks and whites were constitu- 
tionally permissible provided the segregated facilities 
were equal. The U.S. doctrine of separate-but-equal re- 
ceived its death knell in the 1953 judgment of Brown 
v. Board of Education, wherein it was decided that "in 
the field of public education the doctrine of 'separate 
but equal' has no place." The principle enunciated in 
that case was subsequently extended to apply to all 
forms of segregation in public places. 

In 1965, when Great Britain was contemplating the 
granting of independence to Southern Rhodesia under 
a one-person-one-vote dispensation, the minority 
white government of Prime Minister Ian Smith declared 
the country independent under a constitution that re- 
served political rights for whites only. The UN con- 
demned the unilateral declaration of independence, 
and in Security Council Resolution 221 (1966) decided 
that the situation in Rhodesia constituted a threat to the 
peace. Security Council Resolution 232 (1966) im- 
posed mandatory economic sanctions against Rhodesia 
with a view to bringing the racist regime of Smith to 
a speedy end. Following a bloody war between the 
Smith regime and internal resistance movements (with 
South Africa affording military support to the govern- 
ment forces of Rhodesia), the Lancaster House Agree- 
ment was concluded between Great Britain and the 
main political factions of Rhodesia. It culminated in the 
establishment of Zimbabwe as an independent state in 
1980. 

Although racial discrimination as practiced in the 
United States, Rhodesia, and elsewhere resembled 
apartheid, the policy as it existed in South Africa con- 
tained unique elements that one does not find in the 
history of any other country. It is perhaps fair to con- 
clude that apartheid, as a special instance of racial dis- 
crimination that entails the exploitation of persons of 
a disadvantaged racial group for the purpose of retain- 



ing the privileged status of another, and requiring par- 
ticularly stringent enforcement measure for its preser- 
vation, such as it existed in South Africa, has never 
found its equal in any other country. 

SEE ALSO Convention on Apartheid; Mandela, 
Nelson; Namibia (German South West Africa 
and South West Africa); South Africa 
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Arbour, Louise 

[FEBRUARY 10, 1947-] 

Chief Prosecutor for the International Criminal Tribunal 
for the Former Yugoslavia and the International Criminal 
Tribunal for Rwanda, 1996-1999 

Louise Arbour was joint Chief Prosecutor for the Inter- 
national Criminal Tribunal for the Former Yugoslavia 
(ICTY) and the International Criminal Tribunal for 
Rwanda (ICTR) from October 1996 to September 1999. 
She was the second person to hold the position at the 
ad hoc tribunals, having replaced South African judge 
Richard Goldstone. The highlights of her term of office 
include the first indictment in history of a sitting head 
of state — Yugoslavian president Slobodan Milosevic — 
and the first prosecution of sexual assault and rape as 
crimes against humanity. 

Background 

Arbour was born in Montreal, Quebec, Canada. She 
studied law at the Universite de Montreal, where, in the 
1960s, she first encountered Quebec nationalism — an 
idea that appealed to her at that time, but one that she 



revisited more critically in the late 1990s, during her 
investigations into the consequences of nationalism in 
the former Yugoslavia. 

After being called to the Ontario bar, Arbour 
worked principally in Toronto, as a professor and then 
as associate dean at Osgoode Hall Law School. She was 
appointed to the Supreme Court of Ontario in 1987 and 
was then assigned to the appeals division of the same 
court in 1990. 

Finta Decision 

On the appeals bench, Arbour was one of three judges 
on a five-member panel who voted to uphold the con- 
troversial acquittal of Imre Finta, a former captain in 
the Hungarian gendarmerie who was charged with de- 
porting 8,617 Jews to their deaths during World War 
II. The majority of the appeals court judges had upheld 
several rulings of the trial judge, among them the 
judge's decision to allow the trial jury to consider 
Finta's defense that he had been following orders. 

The Finta trial was a landmark case in the history 
of Canada's response to Nazi war criminals who were 
residing in the country. Legal scholars and human 
rights activists argued that the courts had interpreted 
Canadian law too narrowly in acquitting Finta, and 
were setting such a high standard for conviction that 
it would become virtually impossible for anyone to suc- 
cessfully prosecute war criminals in the country. 

Arbour's Controversial Appointment 

Justice Goldstone recommended Arbour as his replace- 
ment at the international tribunals (ICTY and ICTR). 
Arbour's appointment was then guided through the 
United Nations (UN) Security Council approval pro- 
cess by Madeleine Albright, the U.S. ambassador to the 
UN, who favored the appointment of a woman and ar- 
gued that a Canadian citizen with few affiliations would 
help to prevent politicization of the tribunals. But there 
was much international opposition to Arbour's candi- 
dacy, owing to her lack of profile in the field of interna- 
tional human rights and because of her role in the Finta 
decision. Tribunal activists were also alarmed that, in 
1987, Arbour had been counsel in a successful legal 
challenge to Canada's rape shield law. The rape shield 
law had been introduced in Canada in order to prevent 
defense lawyers from challenging the credibility of a 
rape victim by presenting allegations on the subject of 
her past sexual history as evidence. Given the numbers 
of rape cases that were expected to come to the fore at 
the tribunals, Arbour was considered by some to be the 
wrong choice for Chief Prosecutor. But Arbour's con- 
sistent record of defending the rights of the accused ap- 
pealed to members of the Security Council who wor- 
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Arbour announces the indictment of Yugoslav president Slobodan 
Milosevic for atrocities in Kosovo, at the international war crimes 
tribunal in The Hague, Netherlands, [ap/wide world photos] 

ried that the ad hoc tribunals were already balanced 
against the accused, specifically the Serbian suspects. 
The Arbour appointment was approved by the Security 
Council on February 29, 1996. 

International Criminal Tribunal 
for the Former Yugoslavia 

As Chief Prosecutor at the ICTY, Arbour faced a formi- 
dable obstacle. Goldstone had issued fifty-two indict- 
ments and had issued arrest warrants for the accused, 
including two wartime military and civilian leaders of 
the Bosnian Serbs, Ratko Mladic and Radovan Karadz- 
ic. But Goldstone was stymied by the absence of a prac- 
tical way to serve the warrants. As part of the Dayton 
Agreement, the national leaders of Serbia, Croatia, and 
Bosnia had agreed to surrender anyone in their jurisdic- 
tions who had been indicted by the ICTY, but their 
commitment proved to be inadequate, particularly in 
the case of the Serbs, who considered the tribunal to be 
biased against them. The members of the North Atlan- 
tic Treaty Organisation (NATO)-led peacekeeping 
force that patrolled Bosnia and Herzegovina were also 
under an obligation to arrest suspects — if they found 



them and if the arrests did not endanger their mission. 
Despite ample evidence that some of the "most- 
wanted" suspects, whose names and photographs had 
been distributed to NATO troops along with the war- 
rants, were freely crossing checkpoints, the 
peacekeepers had not detained anyone prior to Ar- 
bour's appointment. 

Arbour continued to issue indictments, but unlike 
Goldstone, who had made the indictments open and 
very public (in part to put pressure on the recalcitrant 
NATO leadership), Arbour took the privilege of sealing 
many of her indictments — allowing NATO soldiers the 
advantage of covert action. This, along with the added 
political incentive that was provided by the general 
awareness that the United States and the United King- 
dom were monitoring changes in government in Bosnia 
and Herzegovina, allowed NATO forces to apprehend 
two men who were under secret indictment — Slavko 
Dokmanovic and Milan Kovacevic. 

Dokmanovic had been the Serbian president of the 
municipality of Vukovar during the siege of that mu- 
nicipality in 1991. During the siege hundreds of civil- 
ians were killed and thousands driven from their 
homes by Serbian forces. Dokmanovic was arrested by 
NATO soldiers in eastern Slavonia and charged with 
crimes against humanity. 

On July 10, 1997, British Special Air Service troops 
under NATO carried out a far more daring commando- 
style capture and arrest of Kovacevic, the commander 
of the Omarska camp in Prijedor where Muslim and 
Croat men had been tortured and murdered by Bosnian 
Serbs during the Bosnian war. For the first time, NATO 
had made an arrest in the former Yugoslavia without 
permission from the local authorities. 

Both men would die in the UN compound at the 
Scheveningen Prison in the Hague before their cases 
could be concluded, but their captures represented a 
breakthrough in the "non-arrests" issue at the courts. 
More arrests, and many surrenders, followed. The UN 
was compelled to add two more courtrooms to the one 
that existed in order to accommodate the cases. A num- 
ber of "big fish" (as the indictees were called in tribunal 
jargon) joined the ranks of the detained, but the two 
most-wanted Serbian suspects, Karadzic and Mladic, 
remained at large. 

International Criminal Tribunal for Rwanda 

The ICTR was a far more troubled organization than 
the ICTY. Arbour first visited the Rwandan tribunal in 
the fall of 1996 at its headquarters in Arusha, Tanzania. 
She came up against an organization in which the tele- 
phones and computers did not function, and in which 
the most common complaint was of a lack of basic sup- 
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plies. The ICTR had its own financial officers, but Ar- 
bour reported to the UN in New York that funds had 
been misspent and accounting procedures were nonex- 
istent. (She had been warned of the possibility of gross 
corruption.) 

A UN audit of the tribunal in the winter of 1997 
averred that "not a single administrative area func- 
tioned effectively." Karl Paschke, the UN auditor, re- 
ported that much of the ICTR staff was incompetent 
and that funds had been misused, but he stopped short 
of making charges of criminal activities. 

Arbour was also perturbed by the location of the 
Office of the Prosecutor (OTP). It was based, not in Ar- 
usha, but in Kigali, the capital of Rwanda. In Kigali, Ar- 
bour discovered that Paul Kagame, the president of 
Rwanda (who had been the commander of the Rwan- 
dan Patriotic Front [RPF] during the Rwandan civil 
war), would not allow her to investigate any criminal 
charges against the RPF. She reported to the UN that 
Kagame threatened to shut down the OTP whenever he 
was dissatisfied with its proceedings. Although the 
overwhelming bulk of the indictments of the ICTR 
were of the perpetrators of the Rwandan genocide and 
their slaughter of Tutsis, Arbour uncovered much evi- 
dence of atrocities committed by members of the RPF 
against Hutus. But the UN insisted that the OTP remain 
in Kigali (where the prosecution of former members of 
the RPF would be most difficult). 

Despite privation and all manner of adversity, Ar- 
bour had the kinds of successes while presiding at the 
Rwandan tribunal that had evaded her at the tribunal 
for the former Yugoslavia. She was able to persuade Ke- 
nyan authorities to participate in an arrest sweep of 
suspected perpetrators of genocide who were hiding in 
Nairobi, Kenya. On July 18, 1997, ICTR prosecutors, 
along with Kenyan police, apprehended many who had 
been the heart of the Hutu leadership, including Jean 
Kambanda, the former Prime Minister of Rwanda; Has- 
san Ngeze, a newspaper editor accused of having incit- 
ed genocide via his paper's inflammatory prose; and 
Pauline Nyiramasuhuko, the Rwandan government's 
Minister of Family and Women's Affairs — and the first 
female to be arrested by either tribunal. Also in custody 
was Theoneste Bagosora, the military leader of the 
genocidaires, who had been arrested under Goldstone 
and transferred to Arusha in January 1997. Guided by 
Arbour, the ICTR was able to gain custody of many of 
the highest-level planners of the genocide (who were, 
as well, former members of the Rwandan government). 

The tribunal also set a number of precedents. On 
May 1, 1998, Kambanda became the first person in his- 
tory to plead guilty to the crime of genocide. Despite 
allegations of irregularities in the evidence-gathering 



process, the conviction of Kambanda was considered a 
major breakthrough for the ICTR. Later, Jean-Paul 
Akayesu, the former mayor of the Rwandan village of 
Taba, became the first person ever to be convicted of 
rape and of inciting others to commit rape as crimes 
against humanity. Akayesu had directed a "rape camp" 
in his village, where women were sexually assaulted 
and killed. Arbour admitted in interviews that rape 
cases were not, for her, a priority, given the gravity of 
the genocide charges. She also stated that rape, as a 
crime against humanity, is extremely difficult to prose- 
cute. 

Arbour was celebrated for her successes at the tri- 
bunal, but she, herself, was dubious about the ongoing 
feasibility of the ICTR. She maintained that the tribunal 
was "a by-product of shame" — the collective shame of 
the international community — and an attempt by that 
community to make amends for its failure to intervene 
to stop the genocide. In an interview she stated that 
"there were too many fault lines" at the ICTR, princi- 
pally consisting of the limitations that had been placed 
on her field investigations in Rwanda. 

Slobodan Milosevic 

In the fall of 1998, Slobodan Milosevic accelerated his 
ongoing military campaign against Albanians living in 
the Serbian province of Kosovo, where the Kosovo Lib- 
eration Army (KLA) was resisting his efforts at "ethnic 
cleansing" in the Albanian regions of the province. In 
January 1999 a massacre of forty- five people in the vil- 
lage of Racak caused an international outcry. Only nine 
of those murdered were KLA fighters. Up until that 
point the ICTY had been investigating crimes that were 
several years old. For the first time Arbour turned the 
focus of her prosecutors to war crimes happening in 
real time. 

Two days after the Racak massacre Arbour was re- 
fused entry into Kosovo from Macedonia. She warned 
Milosevic that she was monitoring events in Kosovo for 
possible war crimes prosecutions. In February 1999 the 
United States opened talks with Milosevic in Rambouil- 
let, France, where diplomats from many countries at- 
tempted to find a solution to the Kosovo conflict before 
it became another Balkan war. Milosevic refused to 
withdraw his troops. On March 24, 1999, thirteen 
NATO member countries began to bomb Yugoslavia, 
without permission from the UN or even much consul- 
tation with the Security Council. 

Seven hundred thousand Albanians fled the coun- 
try, under attack from Serbian forces who had acceler- 
ated the ethnic cleansing campaign, and from NATO 
bombing. Arbour gathered evidence from the field 
wherever possible and attempted to persuade foreign 
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governments to give her the documents she needed to 
issue war crimes indictments. She did not tell these 
governments, until after the indictment was signed, 
that she was pursuing Slobodan Milosevic. World lead- 
ers were wary of any such indictment. It would mean 
that they would no longer be able to negotiate with 
Milosevic, something that seemed increasingly neces- 
sary as the NATO campaign stretched into weeks. 

On May 22, 1999, Arbour signed an indictment 
against Milosevic for crimes against humanity, and 
against four other sitting members of the Yugoslavian 
government: Milan Milutinovic, Nikola Sainovic, Dra- 
goljub Ojdanic, and Vlajko Stojiljkovic. The indict- 
ments were for the murder of 340 people in 16 villages, 
including Racak. 

The following day, an ICTY judge also signed the 
indictment. Arbour offered the UN and NATO three 
days in which to state any reasons why the indictment 
should not be issued. The United States and the United 
Kingdom accepted the indictment, albeit with some 
reservations. France and Russia rejected it. Nonethe- 
less, the indictment proceeded, making Milosevic the 
first sitting head of state to be charged with war crimes. 

Milosevic became an international pariah over- 
night. Madeleine Albright, the U.S. Secretary of State 
and a major supporter of the ICTY at the UN, an- 
nounced, "[W]e are not negotiating," when asked 
about the chances for a negotiated settlement to 
the NATO war. Three weeks after his indictment, 
Milosevic agreed to a ceasefire. 

Just shortly after the Milosevic indictment, Arbour 
was asked by her government to return to Ottawa and 
join the bench of the Supreme Court of Canada, a posi- 
tion she accepted. On February 25, 2004, the UN Gen- 
eral Assembly "approved by acclamation" the appoint- 
ment of Arbour as the new UN High Commissioner for 
Human Rights. She replaced Brazil's Sergio Vieira de 
Mello, who, along with twenty-one others, was killed 
in a terrorist attack in Baghdad in August 2003. 

SEE ALSO Del Ponte, Carla; Goldstone, Richard; 
International Criminal Tribunal for Rwanda; 
International Criminal Tribunal for the Former 
Yugoslavia 
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Carol Off 

Archaeology 

Archaeology is the study of the remains of past cul- 
tures, both historic and prehistoric. In archaeological 
publications the term genocide is rarely encountered. 
Although it is often possible to determine the cause of 
death when skeletal remains are well preserved, the 
reasons why earlier peoples committed violent acts are 
not always clear. Consequently, interpretations of such 
actions are difficult and frequently controversial. 

Damage to Skeletal Remains 

Skeletal material provides the most useful source of in- 
formation about acts of violence. An examination of 
skeletal remains first attempts to rule out reasons other 
than violence that could account for bone breakage. In- 
terpretation of bone damage uses many of the same 
techniques as modern forensics, and comparative data 
from studies of present-day skeletal traumas aid archae- 
ologists in determining the cause of death. 

The skeletal material that archaeologists uncover 
may have been damaged postmortem (after death). 
Taphonomy is the study of the processes that modify 
bone between the death of the individual and the recov- 
ery of their remains. Taphonomic analyses help re- 
searchers determine whether an individual's bones 
were modified in any way postmortem due to, for ex- 
ample, crushing by shifting rocks, human intrusions 
into the grave, or trampling by large animals prior to 
burial. Postmortem and perimortem (around the time 
of death) bone fractures can usually be distinguished 
from those that occurred before death (antemortem), 
because antemortem fractures will exhibit evidence of 
healing. Differentiating perimortem injuries from post- 
mortem damage is more challenging, particularly when 
the skeleton is not well preserved. In general, a peri- 
mortem break has the following features: (1) The bone 
at the break is of a similar color to that surrounding it, 
rather than lighter in color; (2) fracture lines radiate 
away from the break and; (3) the break angles acutely 
from the surface of the bone inward, rather than at a 
right angle. 
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Cause of Death 

After deciding that the death of an individual was prob- 
ably caused by some sort of perimortem trauma, ar- 
chaeologists then attempt to determine how that injury 
was sustained. Fragments of weapons embedded within 
the skeleton provide the clearest evidence of violence 
against an individual. However, such findings are rare 
in the archaeological record. In most cases violence 
must be inferred based on the shape, size, location, and 
severity of skeletal injuries. For example, cranial (head) 
traumas caused by axes yield elongated and thin frac- 
tures. Most fatal skeletal injuries are located on the cra- 
nium, although when injuries result from projectile 
weapons, such as spears or arrows, they are more likely 
to be found on the postcranial (below the head) skele- 
ton. Many deadly projectile wounds do not cause dam- 
age to the skeleton and, thus, there is no clear evidence 
of them in the archaeological record. Sometimes cause 
of death may be inferred when a projectile weapon is 
found at the burial site. The location of traumas can 
also provide information about the cause of death. For 
example, if most cranial injuries are on the frontal 
(forehead) bone, it is likely that they resulted from 
face-to-face combat. 

In a case where archaeologists are investigating a 
site to determine if genocide was committed, multiple 
individuals are generally available for study. Conse- 
quently, researchers can search for patterns in the skel- 
etal evidence to help them determine cause of death. If 
a series of skeletons exhibit injuries of a consistent size 
and shape, this provides evidence for a similar weapon 
having been used to kill all the individuals. 

Demographic Profiles 

A demographic profile of skeletal remains provides ar- 
chaeologists with the age and sex of the individuals in- 
terred. The pelvis is the most accurate source of infor- 
mation; about 95 percent are correctly identified in 
determining the sex of an individual, with females hav- 
ing a broader, less muscular pelvis than males. When 
a pelvis is not found among the remains, features of the 
cranium (e.g., chin shape and muscle markings on the 
cranium) can be used with some confidence, to within 
80 percent accuracy, to ascertain sex. DNA techniques 
have recently been developed that may provide a more 
useful means of establishing the sex of fragmentary 
specimens. An individual's age at death can be estab- 
lished using dental eruption patterns, the amount of 
wear on the teeth, and the extent to which sutures on 
the skull have closed. Social status can sometimes be 
inferred based on how the individual was buried. Burial 
context may also help in determining ethnic group af- 
filiation, along with DNA data and skeletal information. 
Analyses of these data may demonstrate that a group 



was overrepresented at the site (e.g., women or a par- 
ticular social class) and, consequently, may have been 
the target of violence. However, the possibility must be 
considered that the individuals interred at the site were 
the only ones who were present when the group was 
massacred or that only they were afforded the privilege 
of burial. 

Genocide in the Archaeological Record 

In cases of possible genocide archaeologists must ini- 
tially attempt to determine whether the population 
died at approximately the same time. When individuals 
are interred in the same grave, careful examination of 
the burial may show whether there was later intrusion 
at the site, resulting in the remains being buried togeth- 
er. When there is no mass grave, dating methods (e.g., 
carbon dating) may help resolve whether the death of 
the population occurred around the same time. 

The motivation behind the violent actions of past 
cultures is difficult to determine. Historical records and 
ethnographic studies may be useful in suggesting the 
motives underlying violent behavior. However, these 
accounts of past events can be colored by cultural bi- 
ases. Another possible source of data is the method of 
burial. For example, if individuals are found to be ran- 
domly positioned in a grave without the artifacts that 
usually accompany burials, this suggests that their bo- 
dies were dumped without thought to funerary rites. 
This evidence can be used in combination with data de- 
rived from skeletal material and demographic profiles 
to determine whether genocide was committed. 

As of 2003 Ofnet and Schletz remain two of the 
earliest sites in the archaeological record with credible 
evidence of genocide. At the Schletz site in Austria, dat- 
ing back approximately 7,500 years, 67 individuals 
with multiple traumas were recovered from the bottom 
of a trench. The demographic profile of the group 
showed that there were no young females among the 
dead, suggesting that they had been forcibly abducted 
by the attacking group. Based on these data, along with 
the finding that the remains from the site were unbur- 
ied for many months, researchers argued that genocide 
was the most likely motive behind the deaths of the 
population. At the Ofnet site in Bavaria, dating to the 
same historical period as Schletz, archaeologists locat- 
ed two mass graves containing thirty-eight individuals 
who were probably buried during a single episode. 
Many of the skulls of these individuals have cranial 
fractures of a similar size and shape, indicating a simi- 
lar type of weapon was used to kill the victims. A 
detailed analysis of the damage indicated that the inju- 
ries occurred perimortem. The demographic profile 
showed that most, but not all, of the individuals in the 
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grave were females and subadults. David W. Frayer 
suggests that this indicates that most of the men were 
absent at the time of the massacre. 

Archaeological material other than skeletal re- 
mains has occasionally been used to suggest that geno- 
cide took place at a particular site. Scorched layers of 
earth or burned structures may offer indirect evidence 
of genocide. A study of Roman camps in northern Brit- 
ain provides an example of how nonskeletal data may 
be used as evidence of genocide. The placement and 
size of these camps, formed during the reign of the em- 
peror Severus from 208 to 211 ce, indicated to re- 
searchers that the Romans attempted to control or de- 
stroy all agricultural products and, consequently, 
starve the local Caledonian population. 

Human sacrifice and cannibalism are other meth- 
ods by which particular groups have been singled out 
for violence in past cultures. Victims of human sacrifice 
can sometimes be identified by the artifacts buried with 
them, the location of their burial, or the nature of their 
wounds. To recognize when individuals were victims 
of cannibalism, remains are examined for evidence of 
postmortem corpse manipulation. Cut marks on bones 
may signify that the person was defleshed. The skull or 
postcranial bones may be broken in ways that indicate 
removal of the brain or extraction of bone marrow. The 
context in which the bones were found is also impor- 
tant. For example, discovering human material mixed 
with animal bones in trash heaps is strong evidence of 
cannibalism. 

One of the more controversial cases of possible 
cannibalism involves the site of Cowboy Wash near the 
Anasazi dwellings at Mesa Verde in Colorado. Archeol- 
ogists working at the site recovered human bones that 
exhibited signs of cannibalism. The evidence found at 
this site included: cut marks on bones; bones found in 
trash dumps; bones that were not discolored or pitted, 
indicating that flesh was removed prior to burial; a 
breakage pattern on bones, suggesting extraction of 
bone marrow; and color on some bones, indicating that 
they were cooked. Some have argued that this evidence 
does not necessarily imply cannibalism occurred be- 
cause burial rituals may involve similar postmortem 
corpse manipulation. However, if the human bones 
were handled in the same manner as those of large ani- 
mals, it seems logical to suggest that the humans were 
eaten. Archeologists have found that cut marks on the 
bones were similar in style and location to those made 
on bones of large game animals. Moreover, analysis of 
a coprolite (fossilized feces) from the site provided 
clear evidence that human flesh had been consumed 
there. Based on other data derived from the site, Brian 
R. Billman suggests that a population moved in and ter- 



rorized local communities by killing and eating their 
victims. 

SEE ALSO Ancient World; Forensics 
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Architecture 

Architectural spaces designed for Holocaust museums 
and occasionally those to commemorate genocide have 
been instrumental in altering the design of the museum 
building, especially in advanced industrial societies 
where expense for museum space is an affordable luxu- 
ry. Museums in the Western Hemisphere and Europe 
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have changed from structures built simply to contain 
artifacts, art, and conceptual works to become memory 
forms in their own right. Because of the huge displace- 
ment of peoples in the twentieth century, which in- 
cluded many artists and architects who fled authoritari- 
an regimes, the builders of museums to the crimes of 
genocidal regimes have felt the need to make the muse- 
um building itself a memorial space to the event. 

Standing in contrast to the modern museum space, 
often built in a location where genocide itself did not 
occur, are the places of destruction themselves. The 
Auschwitz extermination camp, for example, became 
the Auschwitz State Museum. The same transition to 
a museum has occurred in other camps, such as Prison 
S-21 in Cambodia, which became the Tuol Sleng Muse- 
um of Genocide. The architecture of the killing sites 
often has a strong impact on museums built as memory 
spaces. 

One of the best and first examples of the intersec- 
tion of memory and the present was James Ingo Freed's 
design for the United States Holocaust Memorial Muse- 
um in Washington, D.C., Freed, himself a refugee from 
Germany, visited Auschwitz in October 1986. The 
powerful effect of the physical space of the camp and 
its industrial motif convinced him that the future Unit- 
ed States Holocaust Memorial Museum could not be a 
traditional museum structure. It was this careful analy- 
sis of the Auschwitz camp that led Freed to develop 
plans for the Washington museum that would embody 
symbolic aspects of the concentration camp in the 
memory space. This included the well-known symbols 
of watchtowers, glass, and barbed wire, but also the red 
brick of Auschwitz I, and the use of steel and other ele- 
ments. However, he did not wish these symbols to be 
overstated so as to create a narrative with a single con- 
clusion. 

The completed United States Holocaust Museum 
space has been called "a place of disorientation" 
(Linenthal, 1995, p. 89). Cantilevered walkways, ex- 
posed steel beams, doorways that recall the centers of 
annihilation at Auschwitz, all help to create a memory 
of the site of genocide. Within this is the space for the 
historical narrative. However, the exhibition space at 
the United States Holocaust Museum does not provide 
for a continuous chronological narrative of the history 
of the Holocaust. The story is broken up by the use of 
modern technologies to provide fragments of events 
and personal stories, plus an installation tower of pho- 
tographs, sometimes called the "Tower of Life," de- 
signed by Yaffa Eliach to commemorate the memory of 
her hometown, Eishyshok. 

Daniel Libeskind's extension of the Berlin Jewish 
Museum, renamed the Berlin Jewish Museum addition, 




Interior of the U.S. Holocaust Memorial Museum, Washington, 
D.C., completed in 1993. The work of architect James Ingo 
Freed, the monumental structure is a space of exceptional 
impact, conveying grief, terror, and history in its innovative design. 

[KELLY-MOONEY PHOTOGRAPHY/CORBIS] 

has prompted an important discourse about the role of 
architectural space in the twenty-first century. Li- 
beskind's concept is based on a theory of absence, the 
absence of the Jews from Germany, which he converted 
into architectural "voids." The architect himself called 
the greater project "Between the Lines" because of what 
he perceived to be a complex web of connections and 
disconnections between Germans and Jews as a result 
of the Holocaust (Libeskind, 1992, p. 86). Technically, 
the result was not a Holocaust Museum, rather a Jewish 
Museum. But because the building was situated in a 
unified Berlin after the fall of both Nazism and commu- 
nism, many refer to it as the Berlin Holocaust Museum. 

From an aerial perspective Libeskind's design for 
the Berlin Museum appears to be a fractured Star of 
David. The inspiration for this came from Walter Be- 
jamin's One Way Street, which provided a motif for the 
zig-zag and underground crisscrossing design that 
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leaves the visitor disoriented. Within the space of the 
museum, the dominant features are the voids. These 
are empty spaces that literally go nowhere. Libeskind 
has written that in this space, "the invisible, the void, 
makes itself apparent as such" (1992, p. 87). In addi- 
tion, the architect described the main spaces as: 

There are three underground "roads" which pro- 
gramma tically have three separate stories. The 
first and longest "road", leads to the main stair, 
to the continuation of Berlin's history, to the ex- 
hibition spaces in the Jewish Museum. The sec- 
ond road leads outdoors to the E.T.A. Hoffmann 
Garden and represents the exile and emigration 
of Jews from Germany. The third axis leads to 
the dead end — the Holocaust Void (Libeskind, 
1992). 

The zinc-clad Berlin Museum with its irregular 
windows was completed in 1998 and opened to visitors 
without any displays within. More than 400,000 people 
came to see the empty spaces until the museum's for- 
mal opening with a permanent exhibition on Jewish life 
in Germany on September 9, 1991. 

For many years the Imperial War Museum in Lon- 
don has maintained a special museum space dedicated 
to the liberation of the concentration camp at Bergen- 
Belsen by British forces in April 1945. In deciding to 
establish a large and permanent exhibition about the 
Holocaust, which opened in June 2000, the curators fo- 
cused on the role of the British as bystanders to geno- 
cide as well as liberators, and stressed the necessity of 
including original artifacts, something which the de- 
sign for the United States Holocaust Museum chose to 
play down. Considerations about the building itself 
were moot, as the structure is a well-established muse- 
um that focuses on British military history. The result 
is perhaps a return to the essence of what a museum 
is supposed to be — more about what is displayed and 
how it is displayed, than the architectural features of 
the structure. Like other Holocaust museums, the Im- 
perial War Museum exhibition features the extensive 
testimony of Holocaust survivors, in this case, those 
living in England. 

Other Holocaust museums exist in North America 
(e.g., Vancouver, Los Angeles, Houston, El Paso, De- 
troit, St. Petersburg, Florida, and New York) that are 
smaller in size and often situated in remodeled, already 
existing structures. In some cases the museum build- 
ings are new and overemphasize some of the symbols 
of the Holocaust, such as chimneys and barbed wire. 
Displays in these museums are remarkably similar and 
justified for their pedagogical role in local communi- 
ties. Few Holocaust museums have concern for art ex- 
cept as a document from the victims. 



In Milwaukee, Wisconsin, a museum has opened 
that chronicles the history of slavery; it is called Ameri- 
ca's Black Holocaust Museum. A museum initiated by 
the Armenian-American community is being developed 
in Washington, D.C.; located in a former bank build- 
ing, it will serve as an educational center, library, and 
museum documenting the Armenian genocide of 1915 
through 1922. In Rwanda the places of destruction 
have become both memorials and museums, while con- 
struction of a museum dedicated to telling the story of 
that country's genocide began in 2002 in Kigali. In 
Quebec architect Moshe Safdie designed the Museum 
of Civilization, which is "is committed to fostering in 
all Canadians a sense of their common identity and 
their shared past. At the same time, it hopes to promote 
understanding between the various cultural groups that 
are part of Canadian society" (Museum of Civilization 
website). However, this museum has started to discuss 
the possibility of including displays on the Holocaust, 
Armenian genocide, Cambodia, Rwanda, and genocide 
in the Ukraine. During 2002 a discussion and debate 
commenced in Ottawa, Canada, about the construction 
of a Canadian Museum of Genocide. 

SEE ALSO Documentation; Memorials and 
Monuments; Memory 
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Arendt, Hannah 

[OCTOBER 14, 1906-DECEMBER 4, 1975] 

German political philosopher 

A political theorist with a gift for grand historical gen- 
eralization, Hannah Arendt focused contemporary 
thought, particularly in scholarly circles, on the experi- 
ence of exile and in her most influential book, The Ori- 
gins of Totalitarianism, confronted the worst horrors of 
European tyranny. 

Arendt was born in Hanover, Germany, and died 
in New York City. She studied theology and philosophy 
at the University of Marburg, and then philosophy at 
the University of Heidelberg. As the National Socialists 
drew closer to power, she became a political activist 
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and, beginning in 1933, helped German Zionists publi- 
cize the plight of the victims of Nazism. Arrested by the 
Gestapo, Arendt managed to escape to Paris, remaining 
there for the rest of the decade and aiding in the efforts 
to relocate German Jewish children to Palestine. In 
1940 she married an ex-communist, Heinrich Blucher, 
but they were separated and interned in southern 
France along with other stateless Germans when the 
Wehrmacht invaded later that year. Arendt was sent to 
Gurs, a camp from which she escaped. She soon joined 
her husband, and the two reached the United States in 
May 1941. While living in New York during World 
War II, Arendt wrote The Origins of Totalitarianism 
(1951), published the year she secured U.S. citizenship. 

No book was more reverberant in tracing the steps 
toward the distinctive twentieth-century tyrannies of 
Hitler and Stalin, or in measuring how grievously 
wounded Western civilization had become. Arendt 
demonstrated how embedded racism had become in 
central and western Europe by the end of the nine- 
teenth century; by then imperialist governments had 
also succeeded in experimenting with the possibilities 
of cruelty and mass murder. The third section of her 
book exposed the operations of "radical evil," with the 
superfluity of life in the death camps marking an im- 
portant discontinuity in the very notion of what it 
meant to be human. Totalitarianism put into practice 
what had only been imagined in medieval images of 
hell. 

During the cold war of the 1950s, The Origins of 
Totalitarianism made its author an intellectual celebri- 
ty, but also engendered much doubt about her theories. 
Arendt's insistence on drawing parallels between Nazi 
Germany and Stalinist Russia — given their obvious 
ideological conflicts and the savage warfare between 
the two countries from 1941 to 1945 — was especially 
criticized. When Arendt wrote her book, Soviet sources 
were barely available, nor could the author read Rus- 
sian. But her emphasis on the plight of the Jews amid 
the decline of Enlightenment ideals of human rights, 
and her assertion that the Third Reich was conducting 
two wars — one against the Allies, the other against the 
Jewish people — have become commonplace in the his- 
toriography of the Holocaust. More than any other 
scholar, Arendt made meaningful the idea of totalitari- 
anism as a novel form of autocracy, pushing to unprec- 
edented extremes murderous fantasies of domination 
and revenge. 

Arendt's most controversial work was published in 
1963: Eichmann in Jerusalem: A Report on the Banality 
of Evil. This political and psychological portrait of the 
SS lieutenant-colonel who had directed the transporta- 
tion of Jews to their deaths emphasized duty rather 



than fanaticism as his motivation. She believed that Is- 
rael had rightly hanged him in 1962. But Arendt's view 
that Eichmann had committed evil not because of a sa- 
distic will to do so, or deep-rooted anti-Semitism, but 
because of thoughtlessness (a failure to think through 
what he was doing), led Arendt back in the final phase 
of her career to the formal philosophical approaches 
that had marked its beginning. 

SEE ALSO Eichmann Trials; Evil, Banality of 
Radical; Psychology of Perpetrators 
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Argentina 

In the 1970s political violence in Argentina resulted in 
thousands of deaths, prolonged arbitrary arrest, unfair 
trials, pervasive torture, and cruel, inhuman, and de- 
grading treatment. The most salient feature of repres- 
sion by the military dictatorship was the practice of dis- 
appearances: At least 15,000 (and possibly up to 
25,000) were abducted by security forces, their deten- 
tion unacknowledged. They were sent to one of 250 se- 
cret detention centers, where they were interrogated 
under barbaric methods of torture. Ultimately, the vast 
majority of the desaparecidos were systematically, but 
secretly, murdered. Their bodies were disposed of in 
clandestine gravesites or dumped from airplanes into 
the ocean. More than twenty-five years later at least 
12,000 victims remain unaccounted for, despite efforts 
by their relatives and civil society to establish their fate 
and the whereabouts of their remains. 

The repressive campaign was launched in March 
1976, as the commanders-in-chief of Argentina's three 
armed forces ousted President Isabel Peron and pro- 
claimed a de facto regime designed to eliminate once 
and for all what they called the Marxist subversive 
threat. Serious human rights violations had begun at 
least eighteen months earlier, and the military partici- 
pated in them. Isabel Peron had been elected vice- 
president in 1973 and became president after the death 
of her husband, General Juan Domingo Peron, on July 
1, 1974. Elements of her government organized secret 
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[ARGENTINA'S MUSEUM] 

On March 24, 2004, exactly 28 years after 
the coup that launched the "dirty war," president 
Nestor Kirchner announced that the Escuela de 
Mecanica de la Armada (ESMA) naval base would 
be turned into a "Museum of Memory" to honor 
the thousands who disappeared after their cap- 
ture by security forces between 1976 and 1983. 
The ESMA was only one of 340 camps used for 
these purposes. It was not the only camp in 
Buenos Aires, but the most notorious because it 
held an estimated 5,000 desaparecidos, of 
which perhaps 100 survived. 



death squads such as Triple A (Alianza Anticomunista 
Argentina) and Comando Libertadores de America. Years 
later it was established that some police and military of- 
ficers were members of these squads, and that security 
forces and public institutions covered up their crimes. 
Their modus operandi included kidnappings, but with- 
in hours the victims' bodies would be found in visible 
places, often showing gruesome forms of mutilation. 
For this reason the regime of Isabel Peron was widely 
seen as increasing the insecurity felt by citizens, while 
making little progress in curbing the action of left-wing 
guerrilla movements. In that sense the coup d'etat of 
March 24, 1976, was an attempt to monopolize and in- 
tensify state violence and to expand its scope, while 
also hiding and denying it. 

Unquestionably, official right-wing violence was a 
response to organized armed violence by several leftist 
revolutionary groups. As in other Latin American 
countries, Argentine guerrilla movements were orga- 
nized shortly after the death of Ernesto Che Guevara 
in Bolivia in 1967. With some minor exceptions they 
employed urban guerrilla tactics; whether the violence 
reached the level of an internal armed conflict in terms 
of the laws of war remains an unanswered question. 
The largest of these groups was the Montoneros, 
formed by leaders emerging from student and working- 
class demonstrations in several cities in 1969. The 
Montoneros combined armed actions with political or- 
ganization and mobilization, and considered them- 
selves part of the Peronist movement. They had a com- 
manding presence in the movement's large and actively 
mobilized student, rank-and-file labor, and grassroots 
wings. To the left of the Montoneros were several 
Marxist and Guevarist armed organizations, the most 
prominent of which was the Ejercito Revolutionaries del 
Pueblo (ERP). The Montoneros and ERP launched bold 
attacks on military and sometimes civilian targets, and 
occasionally engaged in terrorist actions. The aggregate 
effect of their actions provoked the police, the military, 
and right-wing death squads into a spiral of retaliatory 
violence. 

On assuming control of the government, the mili- 
tary junta closed down Argentina's Congress, replaced 
members of its Supreme Court and most other judges, 
and intervened in all local and provincial (state) gov- 
ernments. Many prominent politicians and labor lead- 
ers were incarcerated for long prison terms without 
trial. In fact, the military utilized emergency powers to 
arrest nearly ten thousand persons and hold them in- 
definitely in administrative detention, pursuant to the 
state of siege provisions of Argentina's Constitution. 
The government refused to comply with the few judi- 
cial orders issued by its own judicial appointees, seek- 



ing to release some detainees because of the authorities' 
failure to establish a clear rationale for their continued 
detention. Many state of siege detainees spent between 
four and six years in prison. Others were subjected to 
military trials without a semblance of due process. A 
larger number were tried in the federal courts under 
counterinsurgency legislation of a draconian nature 
and with evidence largely obtained through torture. 

The most terrifying and pervasive practice of the 
military dictatorship, however, was that of forced dis- 
appearances described above. Investigations and prose- 
cutions completed after the return of democracy estab- 
lished without a doubt that disappearances were 
conducted pursuant to official (albeit secret) policy, 
and implemented and executed under careful supervi- 
sion along the chain of command. The National Com- 
mission on the Disappearance of Persons, one of the 
earliest truth commissions of recent vintage and set in 
motion by president Raul Alfonsin as soon as the coun- 
try reestablished democracy in 1983, determined this 
critical fact without dispute. It was further proven 
through rigorous court procedures in 1985, when the 
heads of the three military juntas that governed be- 
tween 1976 and 1982 were prosecuted for planning, 
executing, and supervising the reign of terror. General 
Jorge Videla and Admiral Emilio Massera were sen- 
tenced to life in prison for their respective roles as com- 
manders of Argentina's army and navy. 

By Videla's own admission the targets were not 
only the armed guerrillas: They included also their law- 
yers, priests and professors who allegedly spread anti- 
Western and anti-Christian ideas, labor leaders, neigh- 
borhood organizers, human rights activists, and in gen- 
eral anyone who — as defined by the military — lent aid 
and comfort to the so-called subversive movement. 
Military leaders variously claimed that their war against 
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subversion was a "dirty war." The deliberate, wide- 
spread, and systematic nature of the practice of disap- 
pearances, and the protection of its perpetrators from 
any investigation, qualifies the phenomenon, as imple- 
mented in Argentina, as a crime against humanity. To 
the extent that the targets were singled out because of 
ideology or political affiliation and did not belong to a 
racial or religious minority, the practice does not rise 
to the level of genocide as defined in international law. 
Nevertheless, many in Argentina, and significantly the 
courts of Spain exercising universal jurisdiction, con- 
sider it genocide insofar as it targets a distinct national 
group defined by its ideology and slated for extinction, 
in whole or in part, through mass murder. 

Argentina's program to attain truth and justice 
about the crimes of the past was cut short when fac- 
tions of the military staged four uprisings against the 
democratic regime. The laws oiPunto Final (Full Stop) 
and Obediencia Debida (Due Obedience), enacted in 
1986 and 1987 under the pressure of that military un- 
rest, terminated the prosecution of an estimated four 
hundred identified perpetrators. Their legal effect was 
a blanket amnesty. Videla, Massera, and the other de- 
fendants in the only two cases to result in convictions 
were pardoned by Carlos Menem, who succeeded Al- 
fonsin in 1989. In spite of these setbacks, Argentine 
nongovernmental organizations continued to press for 
accountability. They succeeded first in persuading fed- 
eral courts to conduct truth trials designed to establish 
the fate and whereabouts of the disappeared for the 
purpose of relaying that information to their families 
and to society. Later, several courts found that the Full 
Stop and Due Obedience laws were unconstitutional 
for being incompatible with Argentina's international 
obligations under human rights treaties. In August 
2003, at the initiative of president Nestor Kirchner, the 
Argentine Congress declared these laws null and void, 
and the prosecution of some cases has began again. In 
the matter of the abduction and illegal adoption of chil- 
dren of the disappeared, or of those born during the 
captivity of their mother, criminal prosecutions have 
been brought against Videla, Massera, and dozens of 
other defendants, because those crimes were specifical- 
ly exempted from the pseudo-amnesty laws. Kirchner 
has lifted restrictions on processing extradition re- 
quests from Spain and other countries. He also ex- 
pressed support for Mexico's decision to extradite an 
Argentine dirty warrior to Spain to stand trial there. In 
2003 it seemed inevitable that Argentina would either 
prosecute the perpetrators of all dirty war crimes or ex- 
tradite them to Spain or other countries exercising uni- 
versal jurisdiction. 



SEE ALSO Argentina's Dirty Warriors; 
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BIBLIOGRAPHY 

Americas Watch (1991). Truth and Partial Justice in 

Argentina — An Update. New York: Human Rights Watch. 

Centro de Estudios Legales y Sociales (CELS) (Argentina) 
(2000). Derechos Humanos en Argentina: Informe Anual 
2000, Eudeba. Buenos Aires: University of Buenos Aires 
Press. 

Fertlowitz, Marguerite (1998). A Lexicon of Terror: 

Argentina and the Legacies of Torture. New York: Oxford 
University Press. 

Inter-American Commission on Human Rights (1980). 
Report on the Situation of Human Rights in Argentina. 
Washington, D.C.: Inter-American Commission on 
Human Rights. 

Marchak, M. Patricia, and William Marchak (1999). God's 
Assassins: State Terrorism in Argentina in the 1970s. 
Montreal: McGill-Queen's University. 

Nunca Mas: Report of the Argentine National Commission on 
Disappearance of Persons (1985). New York: Farrar 
Strauss Giroux. 

Mignone, Emilio F. (1988). Witness to the Truth. 
Maryknoll, N.Y.: Orbis Books. 

Osiel, Mark (2001). Mass Atrocity, Ordinary Evil, and 
Hannah Arendt: Criminal Consciousness in Argentina's 
Dirty War. New Haven, Conn.: Yale University Press. 

Juan E. Mendez 

Argentina's Dirty Warriors 

The so-called guerra sucia (dirty war) , which took place 
in Argentina under the various military governments 
that ruled from 1976 through 1983, resulted in the dis- 
appearance of between 9,000 and 30,000 people, and 
many more victims of torture and prolonged imprison- 
ment. It was one of the worst examples of state terror- 
ism in twentieth-century Latin America. The demand 
for justice figured prominently in the electoral cam- 
paign of the winning candidate, Raul Alfonsin, during 
the 1983 presidential elections that restored civilian 
rule. During Alfonsin's presidency (1983-1989) the 
human rights issue continued to occupy a prominent 
place in public discourse. The struggle to bring to jus- 
tice the perpetrators of the crimes also generated con- 
troversy and sowed unrest within the ranks of the mili- 
tary. On assuming office, Alfonsin formed a truth 
commission, the National Commission on the Disap- 
peared (Comision Nacional sobre la Desparicion de Per- 
sonas, CONADEP), to investigate alleged human rights 
abuses by the military. The commission's final report 
was a damning indictment of the military's crimes and 
set the stage, as well as providing the body of evidence, 
for the trials of members of the military juntas that had 
ruled the country between 1976 and 1983. 
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Alfsonsin's government always remained wary of 
provoking unrest in the military through its human 
rights policies. This explains the first halting steps 
taken by the administration on the promise of punish- 
ment for those guilty of crimes. Alfonsin initially at- 
tempted to reform the Code of Military Justice and es- 
tablish military jurisdiction over the accused and 
sentencing by military courts, thereby keeping the tri- 
als within clearly prescribed institutional boundaries 
and placating the armed forces. Once it became clear 
that the military would assume no responsibility in rec- 
ognizing the guilt of its former leaders and sanctioning 
punishment or even acknowledging that such com- 
manders had committed crimes, Alfonsin transferred 
the cases to the civil courts. In April 1985 the public 
trials of the three military juntas that had ruled the 
country between 1976 and 1983 began. The trials were 
to last until the end of the year, and the lead prosecutor, 
Julio Cesar Strasser, produced dramatic testimony that 
led to the conviction of former president General Jorge 
Videla, Admiral Emilio Massera, and other military 
commanders. The court rejected the defense's claims of 



immunity from persecution because of an alleged "state 
of war" existing in the country, and the sentences 
handed down varied in severity according to the court's 
interpretation of the degree of involvement each com- 
mander had in the crimes. 

The convictions, which elicited broad although not 
unanimous public support, unleashed great unrest 
within the ranks of the armed forces. Two abortive mil- 
itary uprisings threatened the country's fragile democ- 
racy, and Alfonsin faced the dilemma of fulfilling his 
campaign promise to deliver justice for human rights 
abuses while safeguarding democracy and civilian rule. 
He chose the safest path, restricting the scope of the tri- 
als through two highly controversial amnesty laws: the 
Ley de Obediencia Debida (Due Obedience Law) and Ley 
de Punto Final (Full Stop Law). The Due Obedience 
Law exempted lower-ranking officers and enlisted men 
from prosecution on the grounds that they were simply 
carrying out orders, whereas the Full Stop Law estab- 
lished a statute of limitations on further prosecutions 
for anyone accused of human rights crimes. The Full 
Stop Law did little to mollify the military because it 
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triggered a wave of lawsuits to beat the deadline for fil- 
ing stipulated by the law, although the cumulative ef- 
fect of both laws was indeed to impose limits on crimi- 
nal proceedings. The government of Carlos Menem 
(1989-1999) appeared to definitively seal the process 
when it issued a pardon in 1989 and released from pris- 
on the following year the incarcerated former junta 
commanders sentenced in 1985. 

Though domestic politics had resulted in compro- 
mises and even a certain betrayal of human rights issue 
within Argentina, foreign governments and courts were 
not so constrained. There were periodic attempts to ex- 
tradite accused perpetrators of human rights crimes 
against foreign nationals. Such demands intensified in 
2002 and 2003. In January 2002 Sweden asked Argenti- 
na to extradite naval officer Alfredo Astiz. Astiz, who 
had worked as an undercover agent in the most notori- 
ous of the detention and torture centers, the Navy Me- 
chanics School, and was sought for his involvement in 
the disappearance of Argentine-Swedish national Dag- 
mar Hagelin. The French and German governments 
made similar extradition requests. Most dramatically, 
in August 2003, Spanish human rights judge Baltasar 
Garzon issued warrants for the extradition of forty-five 
former military officers accused of the torture and mur- 
der of Spanish nationals during the dictatorship of Ar- 
gentina. The activities of foreign governments and 
judges helped to revitalize the human rights issue with- 
in Argentina and restored it to a central position in 
public debate. 

The government of Peronist Nestor Kirchner, 
elected president in May 2003, has been as vigorous in 
pursuing accountability for the human rights abuses as 
Menem's Peronist government was indifferent. Kirch- 
ner persuaded a congress with Peronist majorities to re- 
peal the two controversial amnesty laws from the Al- 
fonsin years and received delegations from the Mothers 
of the Plaza de Mayo and other human rights organiza- 
tions that demanded full accountability for the mili- 
tary's crimes. As of mid-2004, the pending decision of 
Argentina's Supreme Court on the legality of repealing 
the amnesty laws means the human rights situation in 
Argentina was rejuvinated, but remains a controversial 
and polarizing issue. Human rights organizations have 
reclaimed the initiative and are pressuring Kirchner to 
live up to his promises of justice and accountability for 
the crimes committed. It remains to be seen to what de- 
gree domestic political considerations will, as they did 
under Alfonsm, exercise pressures against a thorough 
investigation and exemplary justice. For example, al- 
though Kirchner annulled a decree preventing the ex- 
tradition of Argentines to stand trial abroad for human 
rights crimes — an annulment that led the Spanish gov- 



ernment to drop its extradition request — political con- 
siderations continued to complicate judicial proceed- 
ings. Indeed, Kirchner's decision to press forward with 
the repeal of the amnesty laws and proceed with trials 
within Argentina was partly intended to deflect criti- 
cisms of his annulment of the decree banning extradi- 
tions. Justice for human rights crimes of the last mili- 
tary government therefore continues to be complicated 
by Argentina's volatile domestic political situation. 

SEE ALSO Amnesty; Argentina 
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James Brennan 

Armenians in Ottoman Turkey 
and the Armenian Genocide 

Armenia as a cultural, political, and geographical entity 
has existed for 2,700 years. The land, historically iden- 
tified as Greater Armenia, lies east of the Euphrates 
River. It is bounded on the northwest by the river 
Choruh (Churuk or Tchorokh), on the north by the 
Kura River, on the east and southeast by the river Araks 
(also Araxes) and the Lake of Urmia, and on the south 
by the Tigris Valley. 

Origins of the Armenian People 

Described as Armenoi, the Armenians were first men- 
tioned by the Greek historian Hecateus of Miletus 
around 550 bce. Some thirty years later the inscription 
of Darius I, King of Persia, refers to Armina as the land 
of the Armenians. In the Bible itself, namely, in the 
Book of Jeremiah (Chap. 51, verse 27), there is also a 
reference to "the Kingdom of Ararat" denoting the 
timeframe of 594 bce. Furthermore, according to the 
Greek historian Herodotus, the so-called father of his- 
tory (fifth century bce), the Armenians, an Indo- 
European people, migrated from the Balkan Peninsula 
to Asia Minor (Turkey), with the Phrygians whose col- 
ony they constituted, and spoke an Indo-European lan- 
guage. Following its later separation from them, how- 
ever, this migrant colony over time amalgamated itself 
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with the indigenous population groups, especially the 
Hayasa-Azzi. It is worth noting in this respect that Ar- 
menians call themselves Hay and not Armenian. More- 
over, in the annals of Assyria, the Armenian plateau is 
depicted as the land of Nairi, in and around which, to- 
ward the end of the eighth century bce, the proto- 
Armenian migrant colony is seen evolving into the 
dominant population of the area historically known as 
Urartu (Ararat). 

Sociocultural Evolution of the Armenian People: 
Historical Background 

Hence, the region in eastern Turkey encompassing 
Mount Ararat and Lake Van does constitute the geo- 
graphical matrix marking the birth and formation of 
the Armenian nation. During the successive centuries 
of this pre-Christian era, Armenia attained sufficient 
consolidation and strength to emerge as an imposing 
royal power. During the reign of King Artashes (190 
bce), for example, the kingdom extended from the Eu- 
phrates on the west, almost to the Caspian Sea, from 
the Caucasus in the north to the Taurus Mountains. 
The apogee of such power coincides with the reign of 
Tigran the Great (95-56 bce) who through a series of 



victorious military campaigns, created a vast Armenian 
empire. By 70 bce it extended from the Caspian Sea to 
the Mediterranean Sea, from the Caucasus to Palestine, 
with him receiving as a result the title of King of Kings. 

The subsequent decline of the Armenian Empire, 
power, and statehood coincides with the advent of 
Christianity. Its establishment during the first two dec- 
ades of the fourth century in Armenia, as the first 
Christian state in history, was a defining moment for 
the formation of the Armenian nation in the centuries 
to follow. The Armenian Church consequently evolved 
as the single most important institution for Armenian 
national life. Its founders and leaders left their indelible 
imprint on Armenian religious literature, Armenian 
historiography, and linguistics, and provided the impe- 
tus for the cultivation of a distinct ethos relative to edu- 
cation and learning in general. The pillars of this initia- 
tive were Saint Sahag, the Catholicos, that is, the 
Supreme Patriarch of the Church, and Saint Mesrop, a 
polyglot and erudite monk, who, with the encourage- 
ment of the former and the help of others, set out to 
invent the Armenian alphabet. This effort yielded the 
intended result. In 414 a cultural milestone was 
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achieved: The Bible was translated into Armenian, and 
thereby the fusion of religion and language in Arme- 
nian civilization became enshrined. 

This religious immersion in Christianity was peril- 
ously tested some four decades later. In the epoch- 
making Battle of Avarair in 451, Armenians fought and 
died to protect and preserve their Christian faith while 
successfully resisting the pagan demands of the Persian 
King Yazdgard III. They resolutely refused to substitute 
the worship of sun and fire for their Christian faith. 

Due to successive Muslim incursions from near 
and far, the Christian identity of the Armenians and 
their stubborn clinging to it resulted in an unending 
chain of national calamities. The historical unfolding of 
the fate of the Armenians is accordingly punctuated by 
constant tragedy, sorrow, and attrition in numbers. The 
incursions included that of the Arab rulers of the Ab- 
basid Caliphate in the seventh century; that of the Sel- 
chuks, nomadic Turkic tribes from Central Asia, in the 
eleventh and twelfth centuries; Genghis Khan's Mon- 
gols in the thirteenth century, who, at the end of that 
century, converted to Islam; and finally the Turkish 
clans who under Osman, the son and successor of the 
original clan leader, established the Ottoman realm that 
was to grow and endure for some five centuries. 

Ottoman Theocracy and Its Unsettling 
Impact on Armenians 

The steady expansion of this incipient Ottoman realm 
and its eventual transformation over time into the Otto- 
man Empire had fateful consequences for the Armenian 
people, whose ancestral territories and major popula- 
tion centers had thus become incorporated into the ter- 
ritories of that empire. The overarching factor sealing 
the fate of Ottoman Armenians in this respect was the 
pervasive theocratic structure of that empire. The lat- 
ter's multiethnic and multireligious character was a fac- 
tor that drove the dominant Ottoman-Turkish element 
to rely heavily on the tenets and dogmas of the Islamic 
sacred law to govern the empire. The Ottoman sociopo- 
litical system was dichotomized in terms of these anti- 
thetical entities: the ruling nation (milleti hakime) and 
the subject nation (milleti mahkume). The underlying 
principle of this dichotomy was a religion that pro- 
claimed the superordination of the faithful, that is, the 
Muslims, and accordingly assigned a subordinate status 
to the "infidel" and, therefore, "inferior" non-Muslims. 
The institutionalization of this Islamic dogma as a doc- 
trine found expression in the practice of prejudice, dis- 
crimination, and exclusion directed against non- 
Muslims. 

Nevertheless, the most debilitating liability struc- 
turally imposed on the Armenians, the preponderant 




Abd-ul-hamid II (1842-1918), the last Sultan of the Ottoman 
Empire, known as the "Great Assassin." He refused to intervene 
on behalf of Armenians in the massacres of 1894 to 1896. 

[MICHAEL NICHOLSON/CORBIS] 

non-Muslim minority in Asia Minor, was the categori- 
cal denial of their right to bear arms. This canonical 
prohibition was especially reconfirmed and reinforced 
in connection with the 1876 Constantinople Confer- 
ence. The representatives of the six Great Powers of Eu- 
rope, among other demands, urged the sultan to grant 
the Christian subjects of the empire the right to bear 
arms. But, after summoning and consulting the Ulema, 
the Islamic doctors of law, the Seyhulislam, their head, 
issued a fetva, a preemptory final opinion, declaring 
such a right to be a violation of Islamic sacred law. In 
an environment teeming with Turkish, Kurdish, and 
other Muslim overlords armed to their teeth, especially 
in the remote provinces of the interior of the empire, 
the defenseless Armenians were, by virtue of this theo- 
cratic fiat, consigned to a level of status involving ulti- 
mate vulnerability; they were, in fact, reduced to fair 
game, which served to invite all sorts of depredations, 
including murder, rape, exorbitant taxations, plunder, 
confiscations, and abductions. These conditions, en- 
demic in the Ottoman imperial system of provincial ad- 
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ministration not only persisted, but also during the 
reign of Sultan Abdul Hamit evolved into a portentous 
Turkish-Armenian political conflict. 

Hamit and the Ensuing Series of Armenian 
Massacres (1894-1896) 

The Turkish-Armenian conflict was but an integral part 
of a larger, evolving conflict between the Turkish- 
Muslim rulers of the empire on the one hand, and the 
empire's various Christian nationalities on the other. 
The Ottoman Empire's theocratic tenets, reinforced by 
the militant and imperial attitudes of these rulers, 
served to produce a regime unable to govern these sub- 
ject nationalities. The resulting maladministration, 
marked by blight and ineptness, steadily aggravated the 
latter's plight. The interventionist response of the Euro- 
pean powers, especially Russia, England, and France, 
not only further exacerbated the problem, but also in 
the process enabled these subject nationalities to jar 
themselves loose from the Ottoman yoke. Their ulti- 
mate success in emancipating themselves proved, how- 
ever, contagious for the thus far docile Armenians, 
who, unlike these Balkan national groups, were not 
seeking independence, but rather local autonomy 
through administrative reforms. Their main concern 
was protection from the unabating depredations de- 
scribed above, within a broad scheme of reforms guar- 
anteeing their overall security. The specific stipulation 
of Article 61 of the 1878 Berlin Peace Treaty, which fol- 
lowed the Russian military victory in the Turkish- 
Russian War of 1877 and 1878, had provided for such 
reforms; so did the 1895 Armenian Reform scheme that 
the European powers had negotiated with Hamit, who 
grudgingly signed it. 

Determined to scuttle any program of Armenian 
Reforms, Hamit already in the years following the sign- 
ing of the Berlin Treaty had begun to initiate a series 
of measures to this end. He solemnly swore to the Ger- 
man ambassador, Prince von Radolin, that he "would 
rather die than yield to unjust Armenian pressures and 
allow the introduction of large-scale Autonomy Re- 
forms" (Lepsius et al., 1927, Document no. 2184). In 
two separate memoranda he composed as guidelines 
for his deputies, who were entrusted with handling the 
Armenian reforms issue, Hamit vented his wariness as 
he suspected ulterior motivations relative to the pursuit 
of these reforms. In one of these memoranda, he char- 
acterized such reforms as a device to strengthen the Ar- 
menians, who then would likely seek independence, 
and thereby cause the partition of the Ottoman realm. 
In the other, he expressed his anxiety that these re- 
forms would eventually lead to the Armenians domi- 
nating the Muslims and establishing in eastern Turkey 
an Armenian principality. Hamit then instructed his 



underling to emulate his standard policy, namely, "to 
put off [the Europeans] by advancing trumped-up ex- 
cuses [oyalamak]" (Hocaoglu, 1989, pp. 170, 237). 
Namely, the Ottoman government would officially 
issue oral and written instructions on the Armenian re- 
forms that, being contrary to the wishes of the mon- 
arch, were expected to be evaded by setting forth credi- 
ble excuses. 

In the meantime Hamit embarked on a multi- 
pronged campaign to nip the reforms advocated by the 
Great Powers in the bud. Having earlier prorogued the 
Ottoman Parliament, he then completely transferred 
the residual executive power to the palace, his seat and 
domain of power. Thus, the limited restraints attached 
to his constitutional monarchy largely dissolved them- 
selves, paving the way for the onset of a more or less 
unfettered autocracy that soon degenerated into a re- 
gime of despotism (istibdad). Instead of normally func- 
tioning cabinet ministers taking charge of government, 
a despotic monarch, surrounded by a reckless palace 
camarilla (cabal), began to devise and implement a new 
Armenian policy that involved a new phase of anti- 
Armenian persecution through officially sanctioned 
terror. 

In anticipation of the escalation of the conflict sur- 
rounding the projected Armenian reforms, in 1891 
Hamit set up a new system of Kurdish tribal regiments 
of territorial cavalry (Hamidiye). By 1899 their numbers 
had grown from thirty-three to sixty-three. These 
quasi-official regiments received ranks, uniforms, regi- 
mental badges, and Martin rifles, and with them, the li- 
cense to intensify the level of persecution of the un- 
armed and highly vulnerable Armenian population of 
the provinces. During the ensuing massacres of 1894 
and 1896 these regiments would play a key role as in- 
struments of widespread death and destruction. 

Parallel to this undertaking, Hamit launched a 
comprehensive program of redistricting or "gerryman- 
dering" to use colloquial parlance. By drastically alter- 
ing the proportion of Armenian inhabitants of several 
provinces in eastern Turkey, whereby an Armenian ma- 
jority was transformed into an Armenian minority, es- 
pecially in the Van-Mus-Bitlis triangle, the heart of his- 
toric Armenia, the rationale for Armenian reforms was 
rendered untenable, thereby preempting the need for 
the entire scheme of Armenian reforms. 

Meanwhile, the plight of the provincial Armenian 
population continued to deteriorate steadily. The gravi- 
ty of this plight and the deliberate intent of Ottoman 
authorities to pursue such aggravation were cogently 
depicted by the veteran French ambassador to Turkey, 
Paul Cambon. On the eve of the 1894 to 1896 massa- 
cres "a high ranking Turkish official told me," reported 
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Cambon to Paris "that the Armenian Question does not 
exist, but we shall create it." Cambon went on to ex- 
plain: 

Up until 1881, the idea of Armenian indepen- 
dence was non-existent. The masses simply 
yearned for reforms, dreaming only of a normal 
administration under Ottoman rule. . . . The re- 
forms have not been carried out. The exaction of 
the officials remained scandalous. . . . [From] 
one end of the Empire to the other, there is ram- 
pant corruption of officials, denial of justice and 
insecurity of life. . . . [As] if it were not enough 
to provoke Armenian discontent, the Turks were 
glad to amplify it. . . . [The] maintenance in Ar- 
menia of a veritable regime of terror, arrests, 
murders, rapes, all this shows that Turkey is tak- 
ing pleasure in precipitating the events [imperil- 
ing] an inoffensive population (Documents Di- 
plomatiques Francais, 1947, pp. 71-74). 

It is against this backdrop that the Armenian re- 
form movement lost its momentum and was replaced 
by the confrontational thrust of Armenian revolution- 
aries, who thus entered the arena of conflict with Otto- 
man provincial as well as central authorities. Unlike in 
the case of the Balkan nationalities, these revolution- 
aries, contrary to their fervent hopes, did not receive 
any support at all from any of the six European powers, 
thereby compounding the vulnerability endemic in the 
position of Ottoman Armenians. Alive to the advan- 
tages of this condition, Hamit, in total disregard, if not 
defiance, of the pro forma warnings and admonitions 
of these powers, set out to punish the Armenians on a 
massive and indiscriminate scale, by resorting to em- 
pire-wide massacres that lasted from August 1894 to 
September 1896 and claimed some 250,000 to 300,000 
direct and indirect victims. And, as if to underscore his 
disdain for these powers, two in the series of these mas- 
sacres were perpetrated in Constantinople, then the Ot- 
toman capital, in broad daylight, and before the very 
eyes of the official representatives of the Great Powers. 

These massacres are significant in several respects. 
First, they were perpetrated mostly with special cudgels 
or sticks that were fitted with a piece of iron that helped 
bludgeon their victims to death. According to a well- 
informed Turkish source, Hamit, in the aftermath of 
the massacres, gloatingly gave European diplomats a 
tour of the depots in which those cudgels were stored. 
Another method of massacre was immolation in hous- 
es, but especially churches. In the large cathedral of 
Urfa, for example, three thousand Armenians, mostly 
women and children, were burned alive in December 
1895. There was massive popular participation in these 
atrocities incited by the haranguing of Mullahs at spe- 
cial religious services in the mosques on Fridays. Addi- 



tionally, in some cities and towns convicts were re- 
leased from prison for massacre duty. 

The material desolation was no less significant. Ac- 
cording to German investigator Johannes Lepsius, who 
immediately inspected the sites following the massa- 
cres, 2,500 towns and villages were ruined, 645 
churches and monasteries were destroyed, and 328 
churches were converted into mosques. Moreover, 508 
churches and monasteries were completely plundered. 
Furthermore, the survivors of 559 villages and hun- 
dreds of families were forcibly converted to Islam; in- 
cluded in this toll were 15,000 Armenians from the 
provinces of Harput and Erzurum. Perhaps the most 
consequential feature of this era of massacres is the fact 
that the perpetrators almost in toto were deliberately 
spared from prosecution and punishment. This para- 
mount aspect of impunity associated with the large- 
scale mass murder at issue here may well be regarded 
as the integral nexus, the inevitable connecting link, to 
the subsequent 1909 Adana massacre and, ultimately, 
the Armenian Genocide during World War I. 

Advent of the Young Turk Regime and the 1909 
Two-Tier Adana Massacre 

The scope and intensity of the Hamit-era massacres had 
demonstrated the broad latitude that the monarch was 
domestically and internationally allowed in the exer- 
cise of his sanguinary tyranny. But, the tentacles of that 
tyranny reached beyond the confines of the Christian 
Armenians, deep into the community of his Muslim 
subjects as well — albeit not in the form of massacres, 
but through a variety of methods of individual persecu- 
tion. Consequently, a select group of Armenian revolu- 
tionaries, Dashnaks in particular, joined hands with the 
emerging Young Turk revolutionaries to topple "the 
Red Sultan." Through jointly held public demonstra- 
tions and great fanfare heralding a new era of Muslim- 
Christian fraternity and solidarity, a new regime was 
ushered in. By reinstituting the 1876 Constitution, 
which the sultan had first expediently embraced only 
to prorogue it with equal expediency within a year, the 
constitutional form of monarchy was thereby restored. 
But the unfolding of some precipitous events culminat- 
ing in a new major massacre against the Armenians un- 
derscored the tenuousness of this Muslim-Christian 
fraternity and the fragility of the guarantees of the 
newly restored constitution. 

Unhappy with the secular and egalitarian aspects 
proclaimed by the founders of the new Young Turk Re- 
gime, the Committee of Union and Progress (CUP), the 
apostles of fundamentalist Islam, the advocates of 
Sheri, the canon law of Islam, staged an uprising that 
was suppressed in short order. Coincidentally, howev- 
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er, there erupted in the city of Adana and its environs 
a major conflagration, historically known as the 1909 
Adana massacre, to which some 25,000 Armenians fell 
victim. 

Several factors converged in the outbreak of this 
bloodbath, the levels of fiendishness and ferocity of 
which exceeded those of all other episodes of mass 
murder against the Armenians, including the World 
War I genocide. Foremost among these factors was a 
large number of disaffected partisans of the partly de- 
throned monarch, who, together with a host of Islamic 
religious leaders and local military officers who like- 
wise identified with the monarch, gladly joined in pre- 
cipitating and consummating the bloodbath. Another 
factor involved was the accumulated wealth of the re- 
gion's Armenians who had been spared from the death 
and destruction of the 1894 to 1896 massacres because 
of the fear of the nearby, combative Armenian moun- 
taineers of Zeitun. That wealth served as a magnet for 
the lethal cupidity of the perpetrators. An equally im- 
portant factor concerned the aggressive nationalism of 
some Armenian community leaders. Intoxicated with 
the new spell of freedom, these Armenians, suddenly 
relieved of the centuries-old Ottoman-Turkish yoke, 
openly vented their spirit of defiant nationalism, there- 
by challenging their erstwhile Muslim overlords. How- 
ever, the most potent factor in question was the clan- 
destine, instigative role of the CUP, egged on by the 
CUP's Saloniki branch leaders, headed by Mehmet 
Nazim, one of the architects of the subsequent Arme- 
nian Genocide. Through coded messages they directed 
the local CUP members and their fellow perpetrators 
in the operations of the two-tier Adana massacre (April 
1-14 and April 14-27, 1909). 

Two postmassacre official investigations conclud- 
ed that the massacre was premeditated and organized. 
One of them, which was issued by a CUP deputy of Ar- 
menian extraction (Hagop Babikian), placed the blame 
squarely on the CUP as the arch culprit. He had been 
dispatched by the Ottoman Parliament along with an- 
other Turkish deputy (Yusuf Kemal) to investigate the 
matter on the spot. The results of the other investiga- 
tion were reported by Grand Vizier Hilmi Pasa during 
an address before the Ottoman Chamber of Deputies. 
In it he denounced "the criminal scoundrels who were 
bent on massacring and plundering the Armenians 
through a surprise attack." Notwithstanding, there was 
very little retribution as far as the arch organizers were 
concerned and hardly any significant restitution or re- 
habilitation as far as the survivors were concerned. The 
vulnerability of the victim population proved once 
more to be a warrant for the kind of mass murder that 
would again escape any meaningful punishment. 



Armenian Reform Issue as a Prelude to 
Impending Genocide 

In the continuum of the era of Armenian massacres 
spanning the regimes of Hamit and the Young Turks, 
there is discernible a pattern of centrally directed orga- 
nization. Whereas a palace camarilla was involved in 
the former case, in the latter a conspiratorial clique 
holding sway in the upper echelons of the CUP stands 
out. In both cases, the organizers had managed to gain 
the upper hand in control of the state's key apparatuses. 
The steady deterioration of the plight of the Armenian 
population of the Ottoman Empire and the intensifica- 
tion of the attendant Turkish-Armenian conflict coin- 
cide with the onset of a new policy of Turkish national- 
ism this CUP regime adopted. Pursuant to this policy, 
the CUP initiated a series of steps. To expand its base 
and acquire new resources, Mehmet Talaat, the CUP's 
party boss and frequent interior minister, established 
new party cells and clubs throughout the length and 
breadth of the empire. Additionally, it acquired sub- 
stantial power by co-opting a significant number of 
army officers, many of who actually enrolled in the 
ranks of the CUP as active party members. In the mean- 
time, the CUP's Central Committee, a kind of politbu- 
ro, underwent a major structural change. After increas- 
ing the number of its members from seven to twelve, 
the top party leaders allowed three men to forge and in- 
exorably carry out a new policy on nationalities, where- 
by the empire would be purged of its non-Muslim ele- 
ments by way of supplanting multiethnic Ottomanism 
with exclusionary Turkism. Most significant, these 
three men — the MDs Behaeddin Sakir and Mehmet 
Nazim, and party ideologue, Ziya Gokalp — within a 
few years, namely, during World War I, would prove 
the principal architects of the Armenian Genocide. 

A new crisis in the Balkan Peninsula, one involving 
the explosion of war in a brewing conflict with Chris- 
tian subjects on that peninsula, brought matters to a 
head. Responding to two ghastly massacres the Otto- 
man rulers had perpetrated in Macedonia in the sum- 
mer of 1912, the Greeks, Serbs, and Bulgarians, former 
Ottoman subjects, set aside their disputes on Macedo- 
nia and jointly declared war. Within weeks the Otto- 
man armies were roundly defeated, and Ottoman do- 
minion in the Balkans came to a devastating end as tens 
of thousands of destitute Muslims fled and took refuge 
in all corners of Constantinople, then the capital of the 
empire. It was under these bleak circumstances that the 
various leadership groups of the Armenian community 
decided to resuscitate once more the languishing Arme- 
nian reform issue. Delegations were sent to the Euro- 
pean capitals; their pleas served to mobilize Great Pow- 
ers to pressure Turkey for the adoption of a new reform 
scheme. Following arduous and exacting negotiations, 
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the CUP leadership felt impelled to sign a new reform 
accord on February 8, 1914, which for the first time 
stipulated European supervision and control of the ac- 
cord's implementation. 

Having gained total control of the machinery of the 
Ottoman state through a second coup d'etat on January 
23, 1913, the CUP leaders in no time became monolith- 
ic dictatorial masters of the empire after having purged 
virtually all opposition groups. Vested with this enor- 
mous power, they set out to implement their plan of co- 
ercive Turkification, with the Armenians becoming the 
prime target. The CUP prepared themselves for this 
task and waited for a suitable opportunity, which even- 
tually came with the outbreak of World War I. 

The enormity of the crime of genocide accents the 
importance of contextualizing that crime. War in this 
sense provides a unique context in which opportunism 
and exculpatory self-righteousness dynamically con- 
verge to motivate and even embolden the arch perpe- 
trators. While the optimal vulnerability of the targeted 
victim group is the source of the opportunity, the perils 
of defeat implicit in any war are often used as a ratio- 
nale, if not justification, for resorting to draconian mea- 
sures against such a group, which almost invariably is 
denounced as "the internal foe" by these perpetrators. 
This is the general framework within which the World 
War I Armenian Genocide must be understood. 

Several major military defeats the Ottoman armies 
suffered in the winter and spring of 1915, including 
those of Sarikamis and Dilman, were conveniently attri- 
buted to the military role of Armenian volunteer units 
enrolled in the enemy Russian Caucasus Army; three 
units were comprised, in part, of soldiers who were for- 
mer Ottoman citizens. The April 1915 Van uprising, 
which the Armenians mounted to resist the impending 
massacre of that province's Armenian population, fur- 
ther provided the needed ammunition to declare the 
Armenians an internal foe. The stage was set to embark 
on the plan of wholesale extermination. 

Recourse to Genocide 

More than any other form of capital crime, genocide, 
if undertaken by a state organization, requires detailed 
preparations in order not only to ensure optimal suc- 
cess, but also to conceal or camouflage intent and out- 
come. During post-World War I Turkish court- 
martials it was ascertained and recorded in the re- 
spective official judicial gazette that the whole- 
sale destruction of Armenians was premeditated 
(ta'ammuden) and that deportations were but a vehicle 
toward that end. In his affidavit prepared for that court, 
Third Army Commander General Vehip, when attest- 
ing to this fact of premeditation, used the term (kasden 



by prior deliberation). Moreover, the respective official 
documents of imperial Germany and imperial Austria- 
Hungary, the Ottoman Empire's wartime allies, confirm 
the incidence of such premeditation. 

Within weeks after the outbreak of war, while Tur- 
key was maintaining a position of "armed neutrality," 
the newly formed brigand units (cete) of the Special Or- 
ganization (Teskilat'i Mahsusa) began a campaign of 
harassment and terror against the Armenian population 
in eastern Turkey. When plans to encircle and destroy 
the Russian Caucasus Army disastrously failed in the 
aftermath of Turkey's intervention in the war, these 
brigand cadres were assigned a new and definitive mis- 
sion: They were to be redeployed as killing units to at- 
tack and massacre the countless Armenian deportee 
convoys. Behaeddin Sakir, the head of the Special Orga- 
nization East, with headquarters in Erzurum, in eastern 
Turkey, undertook a special trip to the Ottoman capi- 
tal, where he sought and obtained the sanction of the 
CUP's omnipotent Central Committee to proceed with 
this mission. By way of a sweeping and reckless gener- 
alization, the Armenians were hereby expediently vili- 
fied as traitors and accordingly targeted as the so-called 
internal foe. Sporadic Armenian acts of desertion, espi- 
onage, and sabotage, common among other Muslim 
groups, especially Kurds and also Turks, in the service 
of the enemy Russians, and the coincidental Armenian 
Van uprising, were treated as welcome opportunities. 
They were conveniently and adroitly exploited as justi- 
fiable excuses for indiscriminate massive and lethal re- 
taliation. 

In order to streamline the mechanisms for imple- 
menting the projected extermination mission, the CUP 
leadership first suspended the Parliament, thereby 
transferring all state authority from the legislative to 
the executive branch. In short order, the executive 
began to run the country through the enactment of 
temporary laws as provided under Article 36 of the Ot- 
toman Constitution and Article 12 of the CUP's party 
statutes. Accordingly, on May 13 and 26, 1915, Interior 
Minister Talaat railroaded through the Ottoman Cabi- 
net the Temporary Law on Deportation that entailed 
the wholesale uprooting and eventual destruction of 
the empire's Armenian population. The gradual liqui- 
dation of able-bodied Armenian males, who through 
the General Mobilization decree had been conscripted 
months earlier, was already in progress. 

The organization of the genocidal field of opera- 
tions was entrusted to a number of agencies and 
groups. Foremost among these was the military. The 
coordination of the dual tasks of marshalling the logis- 
tics of the deportee convoys on the one hand, and their 
subsequent massacre through ambushes by the Special 
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Among the trees, victims of the Armenian genocide of 1915. Although many American lawmakers and politicians have advocated for the 
United States' formal recognition of the genocide perpetrated by Turkey, as of mid-2004 no such action has been taken, [bettmann/ 

CORBIS] 



Organization gangs on the other, was entrusted to Staff 
Colonel Seyfi, head of Department II in Ottoman Gen- 
eral Headquarters. These gangs were largely comprised 
of bloodthirsty (kanli katil) convicts, who had been es- 
pecially selected and released from the prisons of the 
empire for such massacre duty, and led by young active 
and reserve officers. Three army commanders likewise 
played key organizational roles. The military and civil- 
ian jurisdiction of General Mahmud Kamil, Command- 
er of the Third Army, encompassed the largest concen- 
tration of the Ottoman Armenian population identified 
with the provinces of Sivas, Trabzon, Harput, Diyar- 
bekir, Erzurum, Bitlis, and Van. It was this general 
who, through a prearrangement with the CUP Central 
Committee, was appointed to that post and shortly 
thereafter demanded (talep) authorization from Gener- 
al Headquarters to order the wholesale forcible depor- 
tation of this huge block of Armenians. General Halil 
Kut, Commander of Army Groups East, and General 
Ali Ihsan Sabis, Commander of the Fourth Army, inex- 
orably liquidated all Armenians belonging to their re- 
spective armies and ordered the wholesale massacre of 
the civilian Armenian populations of the regions under 
their command. 



The details of the empire-wide deportations were 
handled by a special category of powerful party func- 
tionaries, mostly ex-army officers, who were carefully 
selected by the party leadership. Dubbed in ranking 
order as responsible secretary (katibi mesul), delegate 
(murahhas), and inspector (milfettis), they had superor- 
dinate authority, including veto power over the deci- 
sions of provincial governors. These omnipotent "com- 
missars" were assisted in their task by members of local 
CUP party cells. 

Beyond the levels of premeditation, decision mak- 
ing, organization, and supervision, the ultimate level 
involved the actual execution of death and destruc- 
tion — the crux of the Armenian Genocide. The primary 
executioners in this respect were the tens of thousands 
of convicts of the Special Organization described above. 
They were assisted by a number of irregular units of the 
Ottoman Army that included several Kurdish cavalry 
formations, and squads of gendarmes and homefront 
militia, who served as convoy escort personnel. Fre- 
quently, large mobs were mobilized from surrounding 
areas to deal with bulky convoys; they willingly partici- 
pated in the butcheries given the ever-present lure of 
plunder and spoils. 
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One of the most distinguishing, if not singular, fea- 
tures of the Armenian Genocide is the array of methods 
and instruments employed. To spare powder and 
shells, for example, the perpetrators mostly used dag- 
gers, swords, scimitars, bayonets, axes, saws, and cud- 
gels, as attested to by wartime U.S. Ambassador Henry 
Morgenthau. Then, there were mass shootings primari- 
ly applied to thousands of disarmed Armenian Labor 
Battalion soldiers, who were always tied together with 
heavy ropes in fours and fives, before being executed. 
The inordinate gruesomeness of the Armenian Geno- 
cide is revealed most hauntingly, however, in the next 
two methods used. One of them involved massive 
drowning operations, whereby the tributaries of the 
Euphrates River, crisscrossing Turkey's eastern prov- 
inces, several lakes, and in particular, the Black Sea, 
covering the Samsun-Trabzon coastline stretch, be- 
came the fathomless graveyards of tens of thousands of 
women, children, and elderly men. The other concerns 
the fate of untold other multitudes, who were systemat- 
ically burned alive in haylofts, stables, and large caves 
in such areas as Harput province, the deserts of Meso- 
potamia, but especially in Mus City and the Mus Plain 
in Bitlis province, where no less than sixty thousand 
Armenians were torched. In a rare act of condemna- 
tion, Turkish Army Commander Vehip, who during an 
inspection trip had observed the charred remains of 
women and children in Tchurig village, north of Mus 
City, one of those spots of that area's Armenian holo- 
caust, decried what he called this evidence of "atrocity 
and savagery that has no parallel in the history of 
Islam" (Dadrian, 2002, pp. 84-85). 

When warning Turkey of the dire consequences of 
the genocide then in progress, the entente powers — 
France, England, and Russia — on May 24, 1915, intro- 
duced the legal term crimes against humanity, which 
was later codified in Article 6c of the Nuremberg Char- 
ter and the Preamble of the 1948 United Nations Con- 
vention on the Prevention and Punishment of the 
Crime of Genocide. Even though no exact statistical 
figures are available, based on an average of German, 
British, Austrian, and U.S. estimates, about 1.2 million 
perished in the genocide, while another half-million 
dispersed to all corners of the world as refugee survi- 
vors. While "the dire consequences" trumpeted by the 
victorious Allies dismally failed to materialize, the 
crime of the Armenian Genocide not only still remains 
negatively rewarded by way of impunity, but also offi- 
cial Turkey, past and present, with little hesitation, still 
persists in denying that crime. 

SEE ALSO Armenians in Russia and the USSR; 
Atattirk, Mustafa Kemal Pasha; Enver, Ismail; 
Talaat 
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Vahakn N. Dadrian 

Armenians in Russia 
and the USSR 

Armenian history can be traced back some three thou- 
sand years to a time when the Armenian people were 
clearly identifiable on what was traditionally called the 
Armenian plateau, which extended through present- 
day eastern Anatolia (or eastern Turkey) to the South 
Caucasus (or Transcaucasia). The Armenians were on 
the crossroads of international commerce and, accord- 
ingly, their land became a region fought over by con- 
tending empires and nomadic invaders. 

Eastern Armenia, in the South Caucasus, was laid 
waste by centuries of warfare. Western Armenia, 
present-day eastern Turkey, was conquered by the Ot- 
tomans between 1514 and 1534. Many Armenians fled 
to other countries, so by the seventeenth century the 
Armenians experienced a large diaspora that extended 
from Poland in the west to India and the Far East. This 
diaspora was chiefly mercantile, and it enjoyed a high 
standard of living and education. It was from the Per- 
sian and Indian diasporas that the Armenian liberation 
movement originated in the seventeenth century. 

Attempts were made by a wealthy, self-appointed 
adventurer to better Armenian security in the Caucasus 
by encouraging a forward movement of the nominally 
Christian Russian Empire. Nothing much came of these 
early appeals, but by the early 1800s the Russians of 
their own accord occupied South Caucasus and Eastern 
Armenia. 

The Armenian peasants in Eastern Armenia, under 
the Russian Empire, remained serfs until 1870. Arme- 
nian peasants in Western Armenia, who were no better 
off than serfs, saw their condition deteriorate further in 
the nineteenth century as the Ottoman Empire, under 
pressures from the European powers, was forced to 
abandon, one after the other, its possessions in the Bal- 
kans and some territory in eastern Anatolia. 

The Armenian Enlightenment 

The Armenian enlightenment movement of the nine- 
teenth century sought to better the condition of peas- 



ants both in the east and in the west by raising national 
consciousness. This movement arose in several quar- 
ters: the Russian Armenian intelligentsia, university 
graduates, who lived in the major cities of Russia and 
the Caucasus; the scions of the Armenian moneyed 
class, the amiras, of Constantinople and Smyrna, who 
were sent to Europe to study and adopted progressive 
European values; the American Protestant missionaries 
who established churches, schools, and medical clinics 
all over Anatolia, and who instilled in Armenians the 
American ideals of democracy; and, finally, there were 
Armenian rite Roman Catholic monks who revived Ar- 
menian scholarship. 

Failure of Ottoman Reforms 

The Ottoman liberal reform movement (the Tanzimat), 
which evolved at the same time as the Armenian en- 
lightenment, failed chiefly because of the enmity of the 
fundamentalist Muslim clergy and conservative Mus- 
lim society that objected to the acceptance of Christians 
and Jews, the despised gavours (unbelievers), as the 
equals of Muslims. 

Armenians in the Russian Empire 

The Armenians of the former Russian Empire can be di- 
vided roughly into two groups: those living in Cauca- 
sian Armenia, the vast majority of whom were peasants, 
and those who lived in other parts of the empire as mer- 
chants/entrepreneurs, craftsmen, various professionals, 
and the like. In the Caucasus, for instance, the Arme- 
nian middle class dominated Tbilisi, the seat of the 
Transcaucasan viceroy and the capital of Georgia, and 
they enjoyed great financial success in Baku, which 
later became the capital of Azerbaijan. 

Russian tsar Nicholas II continued his father's poli- 
cy of repressing the domestic radical movement, which 
drove the revolutionaries into hiding or abroad, chiefly 
to Geneva and London. Native Armenian radicals made 
little headway domestically until 1903 through 1905, 
when Nicholas II closed down Armenian schools and 
attempted to deprive the Armenian Church of the in- 
come from its hereditary properties. 

The Armenian radical intelligentsia followed the 
example of their Russian and Jewish compatriots. Ar- 
menian socialists established the Hunchak Party in Ge- 
neva in 1887, among the Russian radicals who had fled 
Russia, and patterned their party on the Narodniks, the 
Russian populists, who believed in "going to the peo- 
ple" to educate and radicalize them. For the Russian 
populists, "going to the people" meant going out to the 
oppressed Russian peasants of the Russian Empire, 
whereas for the Hunchaks, the people (they) were the 
oppressed Armenian peasants of the Ottoman Empire, 
among whom the Hunchaks eventually became active. 
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A lithograph depicting a group of Armenians, c. 1849. By the early 1800s the Russians had occupied South Caucasus and Eastern 
Armenia. Many Armenians became serfs living within the Russian Empire, [historical picture archive/corbisj 



Another Armenian political party, the Dashnaktsu- 
tiun, was founded by Russian Armenians in 1890 and 
spread then to the Ottoman Empire. Interestingly, this 
Armenian Revolutionary Federation, realizing that the 
Armenians were too few in number and too weak in 
strength to attempt to overthrow either of the powerful 
imperial governments or to establish themselves as an 
independent state, did not advocate Armenian indepen- 
dence. It was the Dashnaktsutiun that cooperated first 
with the Young Ottomans, an aristocratic liberal group 
of European-educated Turks, and then up to 1913 with 
the Young Turks (Ittihad ve Terakke Jemieti, the Com- 
mittee for Union and Progress), mostly young army of- 
ficers from the Turkish military academy in the Bal- 
kans. 

Hamedian Massacres 

Both the Armenians and Young Turks wanted to over- 
throw Sultan Abdul Hamid II (1876-1909) and reestab- 
lish the constitution that Abdul Hamid had arbitrarily 



suspended. Using the pretext of an Armenian revolt, 
Abdul Hamid turned viciously against the Armenians 
and instigated a series of massacres from 1894 to 1896 
in the six "Armenian provinces" that resulted in the 
death of some 100,000 to 200,000 [to 300,000] Arme- 
nians and demoralized tens of thousands more. 

Young Turk Revolution 

In 1908 the Young Turks, encouraged by the Arme- 
nians and other minorities, carried out a revolution and 
reestablished the constitution. These early, heady days 
witnessed jubilation among enlightened Turkish and 
non-Turkish inhabitants of the empire, since the con- 
stitution now guaranteed all inhabitants — Muslim, 
Christians, and Jews alike — equality under the law. As 
before under the Tanzimat, traditional Muslim society 
and clergy refused to accept non-Muslims as equals. 

The very next year, in 1909, the Armenians of Cili- 
cia — among whom a wealthy and Westernized class ex- 
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isted — angered tradition-bound Turkish leaders, and a 
massacre resulted whereby some thirty thousand Ar- 
menians were slaughtered throughout the region. 

The Armenian Genocide 

In 1913 a radical group of Young Turks overthrew the 
Ottoman government and established a dictatorship. 
The ruling triumvirate led an ill-prepared Turkey into 
World War I on the side of Germany against Russia and 
the Allies. The ideology of exclusive nationalism be- 
came a policy sometime around the beginning of Word 
War I, when the central organ of the Committee for 
Union and Progress instituted a plan to empty Anatolia 
entirely of Armenian Christians by deportations and 
massacres under the cover of war. 

A major Turkish argument for eliminating the Ar- 
menians is that it was a military necessity because 
Nicholas II had offered the Armenians a homeland if 
they supported Russia during the war, and that the Ar- 
menians were a potential fifth column. Such promises 
as the many made by Tsar Nicholas were part and par- 
cel of wartime propaganda that few on any side intend- 
ed to keep. Similarly, the Young Turks promised a 
"semi-autonomous" Armenia at the Erzerum (or Erzu- 
rum) Congress of the Dashnaktsutiun in July 1914, if 
the Armenians on both sides of the border would fight 
against the Russians. The Armenian delegates declined 
both offers. 

Founding a Republic 

In March of 1917 the Russian bourgeois revolution 
took place. The Russian armies in Turkey, losing clear 
direction, began to disintegrate. The Armenians who 
lived in the territories added to Russia in 1878 fled with 
the retreating Russian armies. The Armenians within 
Russian territory organized a federation with Georgia 
and Azerbaijan to bring order to South Caucasus. With 
the advance of the revitalized Turkish army into the 
Caucasus in 1918, however, the Transcaucasian Feder- 
ation dissolved and Armenia, only some 4,000 square 
miles (or 11,000 sq. km.) in size, declared its indepen- 
dence on May 28, 1918, and was left to face the advanc- 
ing Turkish armies alone. In acts of desperate self- 
defense, fearing a continuation of the massacres, the 
Armenian remnant repulsed the Turkish onslaught in 
three major encounters, thereby bringing it to a tempo- 
rary halt. 

U.S. President Wilson and the Armenian Mandate 

Struggling with the problems of security, refugees, war, 
and famine, Armenia sought an American mandate to 
sustain the fledgling state and to assist in its reconstruc- 
tion. President Woodrow Wilson made an appeal to the 
U.S. Senate and traveled throughout the United States 



seeking public support for his plan. The Senate, howev- 
er, which had grown isolationist in the interim, rejected 
the proposal and left Armenia to survive as best as it 
could. 

Bolshevik Takeover and the Armenian 
Soviet Republic 

Meanwhile, the Bolsheviks carried out a coup d'etat 
against the provisional government in November of 
1917 and created a Red Army to consolidate their 
power and recapture the territories of the defunct Rus- 
sian Empire. Almost no Bolsheviks lived in Armenia, 
because Armenia at that time was an agricultural re- 
gion. The Armenian Bolsheviks, later known as the 
Baku Commissars, were concentrated in Baku, which 
was the most industrialized part of South Caucasus. 

Armenia at this juncture faced three enemies: the 
revitalized Turkish nationalist army that stood ready to 
attack Armenia once more and annihilate the remnant 
of Armenians; the Azerbaijani nationalist army that 
sought, successfully, to occupy Nakichevan and Na- 
gorno-Karabakh, two districts inhabited by Armenians; 
and the Red Army that had struck a deal with Mustafa 
Kemal Pasha Ataturk not to lay claim to the areas of 
eastern Turkey (specifically Kars, Ardahan, and Batum) 
that had been captured by the tsar in 1877 and 1878 
and abandoned in 1917. 

The Bolshevik leaders in Moscow saw Ataturk's 
army as an anti-imperialist force and hoped to see the 
growth of communism in Turkey. Moscow also wanted 
to establish its power in Muslim Central Asia and did 
not want to antagonize the Muslims of Turkey. Lenin's 
hope for a communist revolution in Turkey was in 
vain. Once Ataturk assumed full control, he obliterated 
the Turkish Communist Party. 

In 1920 the Armenian Republic, facing a Turkish 
army in the west and a Red army in the east, surren- 
dered to the Bolsheviks as the lesser of two evils. The 
Bolsheviks then signed a draconian peace in Moscow 
with the Turkish nationalists that left Armenia bereft 
even of its traditional emblem, Mount Ararat, and its 
historic capital, Ani. Eventually, an Armenian Soviet 
Socialist Republic was established as one of the constit- 
uent republics of the USSR. The present-day indepen- 
dent Armenian Republic, with the same boundaries as 
the former Soviet Republic, occupies only the central 
eastern edge of historic Armenia. 

Armenian Soviet Socialist Republic 

The Baku Commissars having been killed, the young 
Armenian Bolsheviks who came under the leadership 
of the Red Army were inexperienced and ideologically 
narrow. They immediately conducted purges and in 
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A Turkey just coming into existence entered World War I on the side of Germany against Russia. Tsar Nicholas II promised Armenians a 
homeland on the condition that they support Russia during the conflict. This 1915 photo shows Armenian soldiers from Transcaucasia 
who have joined forces with the Russians, [underwood & underwood/corbisj 



1921 the Armenians rebelled against Soviet power. The 
rebellion was but a brief interlude and was harshly van- 
quished. 

The Armenians in the Soviet Union, except for 
being deprived of the eastern Armenian territory by 
Russia, Turkey, Azerbaijan, and Georgia, were treated 
as well or better than the other nationalities within the 
union. Lenin attempted to pacify the national minori- 
ties by a system of khorenizatsya (nativization), which 
encouraged the various nationalities to administer their 
local republics while at the same time remaining loyal 
to the Soviet central government. Due to Soviet poli- 
cies, Armenian nationalism was preserved and 
strengthened during the Soviet period, even though 
Moscow continued to take harsh action against overt 
nationalists. 

Armenian intellectuals living in Baku, Tiflis, or 
Moscow were encouraged to emigrate to Armenia in 
order to enrich Armenian life. State support was given 
to historians, linguists, composers, painters, sculptors, 
novelists, and poets. The state supported a university, 
a conservatory of music, a national theater and opera, 



and a film studio. Religion and religious practices, how- 
ever, were discouraged and the church was suppressed. 

Stalinism 

Once Joseph Stalin solidified his power and introduced 
rapid industrialization, the five-year plans, and collec- 
tivization of agriculture, political repression was ap- 
plied against all those who resisted the new order. Fur- 
thermore, the great purges that began in the 1930s 
wiped out almost the entire cadre of top-ranking Arme- 
nian communists, as well as many intellectuals, who 
were either imprisoned, exiled, or executed. By 1939 
the purges came to an end and Stalin had removed any 
real or possible opposition to his rule. He brought to 
an abrupt halt Lenin's policy of nativization and intro- 
duced a period of Soviet patriotism, which was thinly 
disguised Russian nationalism. 

World War II and the Death of Stalin 

Armenians fought gallantly during World War II and 
Armenian troops engaged in heavy fighting at the front, 
and produced sixty generals and four (out of ten) mar- 
shals of the Soviet Union. Toward the end of the war 
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Stalin allowed the Armenians to elect a new head of 
their church, the Catholicos, a post that had remained 
vacant since 1938 when the then Catholicos was appar- 
ently murdered by the KGB and Stalin denied permis- 
sion to the Armenians to elect a new one. 

Following the war Stalin ordered a "repatriation" 
campaign to bring Armenians from overseas to help re- 
build their devastated country. Over 100,000 Arme- 
nians, chiefly from the Middle East and Greece, immi- 
grated to Armenia. The local population, however, did 
not welcome the extra burden imposed on a country al- 
ready beset by a shortage of food, housing, and decent 
working conditions. By 1948 the inability of the new- 
comers to adapt themselves to Soviet conditions made 
them suspect and many were exiled to Siberia. It was 
also around this time that Stalin raised the question of 
a return of the territories from Turkey that the Russian 
Empire held between 1878 and 1921, not with the in- 
tention of adding them to Armenia because there were 
no longer any Armenians living there, but to Georgia 
that already had a Muslim population in the area abut- 
ting Turkey. 

Armenia and Georgia seemed to have been favored 
by Stalin economically, although he retained strong 
political control and viciously suppressed any signs of 
nationalism. Beginning in the 1950s Georgia and Arme- 
nia, because of their climates, topography, develop- 
ment, and facilities, became destinations for Soviet 
tourists, and Armenia attracted diasporan Armenians as 
well, advertising the "advantages of socialism." Other- 
wise, Armenia experienced the vissitudes of Soviet rule 
much as the other European republics did, contending 
with economic development and political repression. 
Armenian cultural and intellectual life, however, man- 
aged to grow exponentially. 

The Free and Independent Armenian Republic 

Armenia remained relatively prosperous for a Soviet re- 
public until the period of Leonid Brezhnev's rule, when 
the economy was undermined by indifference and cor- 
ruption at all levels. Furthermore, bad planning and 
unrestrained growth of industry led to degradation of 
the environment and an ecological disaster. A move- 
ment in the 1980s to save the ecology morphed into a 
political movement, the Armenian National Movement 
(ANM), which sought to unify Nagorno-Karabakh with 
Armenia. The ANM argued that the Azeris were engag- 
ing in cultural genocide by repression that undermined 
the Armenian nature of the province, which they lik- 
ened to the Armenian Genocide of 1915, calling it a 
"white genocide," or slow death, as compared to a "red 
genocide," or outright massacres. 

The Azeri leaders in Azerbaijan were incensed by 
Armenian demands. In February 1988 a massacre of 



Armenians occurred in Sumgait, a working-class sub- 
urb of Baku, and then, subsequently, in January 1990 
another bloody pogrom took place in Baku. War broke 
out between Armenia and Azerbaijan. In 1991 the for- 
mer Soviet Union imploded and Armenia, along with 
all the other Soviet republics, became independent. In 
the first free elections in Armenia since 1919, the ANM 
became predominant in the parliament and Levon Ter- 
Petrossian, its leader, was elected president. Since then 
presidential power has passed into the hands of Robert 
Kocharian, the former president of Nagorno-Karabakh, 
who had been appointed premier by Ter-Petrossian. 
The war with Azerbaijan ended with a truce, and as of 
mid-2004 the issue of the political future of Nagorno- 
Karabakh had yet to be settled. Although Armenia is 
once more growing economically, it is hindered by a 
blockade imposed by Azerbaijan in the east and the Re- 
public of Turkey, in sympathy with Azerbaijan, in the 
west. Nevertheless, it remains the most stable of the 
three South Caucasus republics. 

SEE ALSO Ataturk, Mustafa Kemal Pasha; 
Armenians in Ottoman Turkey and the 
Armenian Genocide; Enver, Ismail; Talaat 
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Art, Banned 

Art that is banned may be found in all types of regimes, 
ranging from democracies to those that are authoritari- 
an and genocidal. On the one hand, there has been a 
consistent debate about the use of public funds for the 
arts, which always has had a low appeal with elector- 
ates. On the other, humankind's knowledge of many 
civilizations has developed through their artistic con- 
tributions, even if they are handed down through histo- 
ry in disfigured form. Ancient Egyptian rulers usually 
mutilated the images of their predecessors. Almost all 
religions have tried to ban one form of art or another 
because of the deity or belief depicted. In Christian art, 
especially the Byzantine variant, biblical images of 
Christ and the Holy Family had to follow axiomatic 
rules on the representation of icons. The work of artists 
and intellectuals that has criticized military policy or 
underscored political follies has often been banned and 
even destroyed in gallery settings. The critique of war 
and patriotism has always been considered bad form, 
and in the early twentieth century this viewpoint was 
best expressed in the German government of Kaiser 
Wilhelm II, which reacted to the extremism of the Da- 
daists and expressionist artists who painted the horrors 
of World War I's battlefields and sometimes created im- 
ages of the ruling elite as soldiers with pig's heads. 

From the modern perspective of authoritarian re- 
gimes, the former Soviet Union under Joseph Stalin was 
the first to ban large areas of artistic representation and 
numerous artists. By the end of the 1920s, after a long 
period of creative and experimental achievement by 
Russian artists, the Soviet Union declared that all art 
must follow socialist realism, meaning it be realist in 
form, socialist in content. Thus, art in the Soviet Union 
ceased to be free and became a means of propaganda 
to prop up the regime. Artists had to choose to con- 
form, emigrate if possible, or opt for "inner exile," 
which meant avoiding controversial subjects altogeth- 
er. Many artists died in Soviet prison camps, and it was 
not until the early 1960s, during a period of Soviet his- 
tory known as "the thaw," that artists began to confront 
formerly taboo subjects. By the 1970s and through the 
end of the Soviet regime in 1991, a substantial unoffi- 
cial art movement became rooted in many intellectual 
capitals of the Soviet Union. The critiques of these art- 
ists, which ranged from visual puns to pop art and reli- 




Often, banned art is work deemed "morally deficient" by regimes. 
Other times, it is art targeted for the religious or political beliefs it 
conveys. Here, an ancient Buddha as obliterated by the Taliban, 
extreme Islamic fundamentalists who ruled Afghanistan up until 
the early twenty-first century, [reuters/corbis] 

gious themes, were symptomatic of the failing political 
regime. 

Nazi Germany was the only genocidal regime that 
made aesthetics and art an important component of re- 
gime ideology. This unique characteristic may be 
linked to the Nazi consolidation of power over a six- 
year period before mass murder and war began. The 
key word for Nazism was degeneracy, which came to in- 
clude physical, genetic, and psychological deforma- 
tions in human beings; abstract and expressionist art; 
modern forms of music like jazz; and various cam- 
paigns to purify the human body, as exemplified by 
campaigns against white bread, margarine, women 
wearing cosmetics, and smoking. Adolf Hitler, who had 
aspired to become an artist earlier in his career, always 
maintained a keen interest in the arts and future archi- 
tecture of Germany. In 1933, under the jurisdiction of 
Joseph Goebbels, Deutscher Kunstbericht (The German 
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Art Report) published a five-point manifesto for purify- 
ing German art. The main points included: the removal 
of all "cosmopolitan" works that were Bolshevist or 
Marxist in nature, the removal of all museum directors 
who spent public funds on such works, the condemna- 
tion and prevention of construction of "boxlike" build- 
ings (a specific attack on the Bauhaus School of De- 
sign), and the removal of all public sculptures not 
approved by the public. On November 26, 1936, Goeb- 
bels, by then Hitler's Minister of Propaganda, banned 
art criticism. This edict restricted the number of people 
allowed to write about art and gave the government a 
monopoly over artistic ideas. A fundamental aspect of 
this assault, subsequently used in Nazi propaganda, 
was the belief that Jews controlled the art market and 
reaped huge profits. Thus, the Weimar Republic was 
defined by Nazism as a period of Jewish takeover of the 
arts, with the Jews becoming the scapegoat of antimod- 
ernists. 

In July 1937 six hundred works of art representing 
heroic Aryan themes were hung for the Grosse Deutsche 
Kunstausstellung (Great German Art Exhibition) that 
opened in Munich. Hitler himself used this occasion to 
spell out, in essence, his plan for extermination: "From 
now on we are going to wage a merciless war of de- 
struction against the last remaining elements of cultur- 
al disintegration" (Barron, 1991, p. 17). The alternative 
to so-called degenerate art was a heroic form linking 
the body and politics to race. The same month in 1937 
the first of many Entartete Kunst (degenerate) art shows 
opened. These shows, which may have drawn the larg- 
est crowds in museum history, juxtaposed degenerate 
art, as influenced by "Jews and Negroes," against the 
Aryan ideal, that expressed romanticized themes of 
German mythology, militarism, productive workers 
and docile women tending to families in painting and 
sculpture. Only a small number of the artists shown 
were, in fact, Jews. Most were German artists who had 
been part of the avant-garde movement: Ernst Nolde, 
himself a member of NSDAP — The Nazi Party; Max 
Beckmann; Willi Baumesiter; Otto Dix; Paul Klee; Max 
Pechstein; Ernst Barlach; Ernst Ludwig Kirchner; 
Oskar Kokoshka; Kathe Kollwitz; Max Lieberman; 
Mies Van der Rohe; and Ludwig Gies. 

Nazi guidelines on the arts became part of the de- 
struction and regulation of all cultural life in Germany. 
In a broader sense, a good deal of the Nazi attack on 
culture might be called a war against imagination and 
the vision of the other. This became the prelude to 
genocide on a larger scale. In Germany the misuse of 
art helped define the victim. The administration of the 
visual arts came to parallel treatment of the Jews. The 
military conquests of Nazi Germany during World War 



II were followed immediately by expropriation of artis- 
tic treasures from all over Europe on a scale that was 
unprecedented. A new German art failed to materialize, 
as the limited subject matter for artistic concerns — 
military heroism; a fit body; portraits of the Fuhrer; and 
seductive, almost pornographic, images of women — 
became the style of the period. The two major German 
sculptors who have remained the subject of artistic in- 
vestigation are Arno Breker and Josef Thorak because 
of their focus on the human body, considerations of 
classical form, and a type of slick modernism that crept 
into corporate commercials and advertising during the 
1990s. 

Communist regimes in Asia, beginning with Mao- 
ist China, also placed a ban on most art forms. Painting 
immediately after 1948 largely evolved into graphic de- 
sign adaptable to huge posters that supported the re- 
gime's policies. Certain so-called bourgeois concepts, 
such as Western art, Western music, and the playing 
of the card game bridge, were prohibited. Once in 
power, Maoist ideology was instrumental in destroying 
many of the cultural legacies of the Chinese artistic 
past, especially when an intersection of the arts and re- 
ligion occurred. This was especially true in Tibet, 
where countless Buddhist monasteries were destroyed. 
The destruction of Tibetan Buddhist art had strong im- 
pact on the decline of the religion there. The Taliban 
regime in Afghanistan went even further by destroying, 
with artillery fire, two of the largest statues of Buddha 
in the world in Bamiyan Province. 

Denial of genocide by current regimes can also be 
the basis for a ban on art. Thus, as the Turkish Republic 
has a state-directed policy about acknowledging the 
genocide of Armenians under Ottoman rule in 1915, 
discourse about this subject takes place in Armenia and 
in the Armenian diaspora. 

SEE ALSO Art, Stolen; Art as Propaganda; Art as 
Representation 
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Art, Stolen 

The theft of art, or cultural looting, has almost always 
been one of the staple by-products of genocide and 
genocidal regimes. From ancient times to modern con- 
flicts (e.g., the war in the former Yugoslavia), the plun- 
der of artworks and the willful destruction of a cultural 
heritage have been used by the victor as a supplementa- 
ry means to conquer, annihilate, and humiliate the 
enemy. Not only do conquerors try to obliterate their 
enemies physically, but they also try to take possession 
of their victims' precious art objects, including those 
that express their identity thereby simultaneously steal- 
ing the soul, meaning, and cultural values of a people. 

Such stealing and destruction have occurred in 
many modern instances of genocide, including the Ar- 
menian genocide, the Khmer Rouges in Cambodia, Na- 
tive Americans in the United States and Latin America, 
the wars in former Yugoslavia, but Adolf Hitler and the 
Nazis carried out what can be considered the most im- 
portant systematic, methodical, and ideologically orga- 
nized art theft in history. 

Hitler's genocidal policies led to the extermination 
of millions of people and the eradication of long- 
established cultures in large areas of Europe. In addi- 
tion, the Nazi policy of destruction of the enemy in- 
cluded the theft of the private and religious art collec- 
tions and libraries of Jews, Freemasons, political 
opponents, and Gypsies in the German-occupied coun- 
tries of Europe during World War II. To reach their 
goals, the Nazis used modern methods taken from in- 
dustrial society: preliminary spying and research, re- 
nowned art historians and experts, and highly trained 
assistants, photographers, and administrative person- 
nel. To safeguard their acquisitions, they employed 
double-entry accounting and coded inventories, and 
used land and air transport to carry off their stolen 
goods. 

The well-planned Nazi theft, executed mostly 
under the guise of "legal confiscations," was also an in- 
tegral part of the entire genocidal process known as the 
Final Solution and the Holocaust. From 1939 to 1945, 
Hitler and the Nazis, using a well-knit network of in- 
formers and collaborationist art dealers in Germany 
and the occupied countries, collected hundreds of 
thousands of works of art and millions of books confis- 
cated or forcibly purchased from museums, private col- 
lections, libraries, and religious institutions. At a con- 
servative estimate, the thefts in Western Europe 
reached an astounding total of about 300,000 artworks 
and antiques, and more than two million books and 
manuscripts confiscated by Hitler's looting staff. In 
Eastern Europe and the former Soviet Union, the Nazi 



program of art theft was not as well-organized, but it 
was more destructive. 

Art theft acquired its surprisingly central impor- 
tance under Nazism, mainly due to Hitler's personal in- 
terest in art. A mediocre painter as a youth, Hitler had, 
as a student, twice tried and failed the entrance exami- 
nation to the School of Fine Arts in Vienna. In time he 
became an avid, though unskilled, art collector. His 
personal artistic taste was rigid, and he favored the Old 
Masters of Northern Europe — Diirer, Cranach, Ver- 
meer, Rembrandt and Rubens, among others — that 
strongly enhanced and fit into his own political views 
on the superiority of Germanic culture. He also coveted 
the words of the Italian Renaissance Masters, such as 
Michelangelo or Leonardo da Vinci. 

On the other hand, Hitler despised Picasso, Ma- 
tisse, and the whole modern art school. In Mein Kampj, 
his autobiography, he ferociously attacked the degener- 
acy of modern art, considering Cubism, Futurism, and 
Dadaism to be the product of decadent twentieth- 
century society. After taking power in 1933, Hitler sold 
or destroyed the modern paintings found in Germany's 
state museums. He did not allow looted modern or de- 
generate artworks into Germany; instead, these were 
returned to the European art market in exchange for 
pieces that met the approval of Nazi ideology. 

Hitler intended his thousands of newly, ill-gotten 
Old Masters and realistic paintings to form the central 
collection of a European Art Museum to be built in the 
Austrian city of Linz, where he had spent his childhood 
years. Other Nazi dignitaries, including Reichsmars- 
chall Hermann Goering and Foreign Affairs Minister 
von Ribbentrop, also took advantage of German con- 
quests to increase their private art collections. 

Among the wealthy occupied countries of Western 
Europe, France suffered the most from Nazi looting, 
not only because it was probably the richest in art, 
but also because French Jews were among the best and 
most important art dealers and collectors at the 
time. From 1940 to 1944, an astronomical 100,000 art- 
works — or one-third of all art in French private 
hands — were confiscated there. 

Nazis understood art theft as a way to redress what 
they considered to be the wrongs of history against the 
German people. They perceived Jewish collectors as 
usurpers. The legal, moral, and political justifications 
for Nazi theft and looting are clearly explained in a 
statement of principles issued by the Berlin head of the 
Einsatzstab Reichsleiters Rosenberg (ERR), the organi- 
zation in charge of the plunder of the cultural and artis- 
tic treasures of the Jews. This memorandum, published 
November 3, 1941, and written by Gerhard Utikal, the 
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In Germany, a U.S. soldier inspects stolen paintings inside what had been barracks for Luftwaffe officers. Priceless art was looted from all 
over Europe and transported to Germany at the directive of Hermann Goring (who adorned his own mansions with stolen art treasures). 

[HULTON ARCHIVE/GETTY IMAGES] 



head of the ERR in Berlin, provides the reasons behind 
cultural looting in France: 

The war against the Greater German Reich was 
incited by world Jewry and Freemasonry, which 
have provoked various states and European peo- 
ples into waging war against Germany. . . . The 
armistice with the French state and people does 
not extend to Jews in France . . . who are to be 
considered "a state within the state" and perma- 
nent enemies of the German Reich. . . . German 
reprisals against Jews are based on people's 
rights. . . . Jews have since ancient times, and fol- 
lowing the dictates of Jewish law set forth in the 
Talmud, applied the principle that all non-Jews 
be considered cattle and therefore without rights, 
and that non-Jewish property be considered 
abandoned and ownerless. 

The looting of cultural property was one of the 
main indictments introduced against Nazi dignitaries at 
the Nuremberg War Crimes Tribunal. It is also one of 



the war crimes under investigation at the International 
Criminal Tribunal for the Former Yugoslavia, particu- 
larly with regard to Bosnia and the planned destruction 
of cultural and religious monuments of Muslim and 
Croats by Bosnian Serbs. 

One of the primary ideological goals of genocidal 
regimes is to change the course of history; and the 
Nazis, in this sense, were no exception. By stealing — 
illegitimately transferring ownership — or destroying 
the art of their enemies, they tried to impose a homoge- 
neous and restrictive cultural view of the world. Recent 
investigative work had brought to the fore of interna- 
tional public opinion the presence of thousands of 
Nazi-looted artworks in museums, auction houses, art 
galleries, and private collections in Europe, the United 
States, and Canada. Even though an important segment 
of the art world and art market has set numerous legal 
and administrative obstacles, in a few years' time, thou- 
sands of looted artworks have been returned to their 
rightful owners and heirs, stirring a world-wide ethical 
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Around 1910 the poster became a respectable advertising medium. By World War II warring governments used it to solicit recruits, to 
raise money, and to urge the conservation of resources. Here, the British-born artist Albert Sterner paints a war poster in his studio in 
the United States, c. 1917. [corbis] 



and juridical debate on the subject of the selling, acqui- 
sition, and possession of art stolen by the Nazis. 

SEE ALSO Art, Banned; Art as Propaganda; 
Restitution 

BIBLIOGRAPHY 

Feliciano, Hector. (1997). The Lost Museum: The Nazi 
Conspiracy to Steal the World's Greatest Works of Art. 
New York: Basic Books. 

Hilberg, R. (1961). The Destruction of the European Jews. 
Chicago: Quadrangle Books. 

Nicholas, Lynn H. (1994). The Rape of Europa: The Fate of 
Europes Treasures in the Third Reich and the Second 
World War. New York: Knopf. 

Hector Feliciano 



Art as Propaganda 

For genocide and crimes against humanity to occur, the 
dehumanization of the potential victims must first take 
place. Perpetrators of such crimes often use art as a tool 



to help them accomplish their goals. Indeed, without 
the intense propagandistic effort of the National Social- 
ists to demonize Jews, Africans, Roma, the ill, and oth- 
ers they deemed "undesirable," the genocidal inten- 
tions of Hitler and the Nazi party may not have been 
realized. As historian David Welch suggests in his 1993 
book, The Third Reich: Politics and Propaganda, Nazi 
propaganda was used to convince those who were not 
yet persuaded of the importance of the Hitler's racial 
policies, and to inspire those who already adhered to 
his views. 

The Jews were one of the primary targets of Nazi 
smear campaigns. Hitler's propagandists employed 
newspaper caricatures, films, and posters in their at- 
tempt to dehumanize the Jews. Julius Streicher, the edi- 
tor of the National Socialist Der Sturmer, printed a 
number of editorial cartoons that depicted Jews as ei- 
ther "children of the devil," or as rat-like vermin whose 
"claws" can stretch out and infect the entire globe. Film 
was also used to distill and disseminate the Nazis' racist 
values. For example, in the movie Jud Suss, the director 
Veit Hartlan distorted the story of an actual eighteenth 
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century Jewish court financier who had been hanged 
for "Christian treachery and hypocrisy" (Welch, 1983, 
p. 285). Veit transformed him into a stereotypical cos- 
mopolitan Jew. He portrayed him as someone willing 
to disguise his Jewishness so that he might rape the 
Aryan maiden Dorothea and satiate his reputedly mon- 
strous sexual appetites. Although the rape of Dorothea 
incensed many in the German audience who viewed 
the film, it was, as one newspaper critic remarked, the 
scene of the Jews bringing "all their belongings into 
Stuttgart . . . [that] repeatedly prompted . . . shouts of 
. . . 'Throw the last of the Jews out of Germany!'" 
(Welch, 1983, p. 291). If films such as Jud Suss or edito- 
rial cartoons did not fully achieve the goals of the Na- 
tional Socialist Party, the party's propaganda minister, 
Goebbels, was willing to employ other tactics as well. 
Widely circulated posters such as Der Ewige Jude (The 
Eternal Jew) asserted that the Orthodox Jew was crook- 
ed, was concerned only with money, and was aligned 
with the forces of Bolshevism. 

Tike the Jews, African-Germans, homosexuals, 
Roma and others were rendered as racially undesirable 
by Nazi propaganda. On August 5, 1929, Hitler con- 
cluded that "If Germany was to get a million children 
a year and was to remove 700,000-800,000 of the 
weakest people, then the final result might be an in- 
crease in strength" (Burleigh and Wippermann, 1992, 
p. 142). African workers who stayed in Germany in 
order to remain with their Caucasian wives and interra- 
cial children represented a potential "corruption" of the 
Aryan blood line. As a result, many of the so-called mis- 
chling or mixed race children were forcibly sterilized. 
Indeed, the Nazis were so fearful of African and Afri- 
can-American culture (particularly jazz) that in 1930 
a law was passed that was titled "Against Negro Cul- 
ture." In other words, the Nazis were clearly aware of 
the potential for popular cultural forms to taint what 
they considered to be genuine Aryan culture — whether 
this taint was a result of marriage or of music. As a con- 
sequence, the Germans often conflated stereotypes of 
African-American musical performers with those of 
Jews and Africans into some of their most heinous pro- 
paganda pieces. 

Two of the most infamous and well-known Nazi 
propaganda artworks were posters which advertised 
cultural events. In a poster advertising an exhibition of 
entartete musik (degenerate music), for example, the 
viewer is confronted with a dark-skinned man in a top 
hat with a large gold earring in his ear. This distorted 
caricature of an African homosexual male in black face 
playing a saxophone has a Star of David clearly embla- 
zoned on his lapel. To the National Socialists, the most 
polluting elements of modern culture were represented 



by this single individual. They were suggesting that 
anyone who listened to jazz (or enjoyed other forms of 
art that they judged to be degenerate) could be trans- 
formed into such a barbarous figure. 

Toward the end of the war, the Nazis circulated 
posters in a somewhat desperate attempt to get their 
"white European brothers" to join their cause. In one 
infamous poster, the designer depicted a multi-armed 
monster clutching two white American women. At- 
tached to his muscle-bound body are iconic references 
to the Ku Klux Klan, Judaism (the Star of David), box- 
ing gloves, jazz dancing, and a lynching noose. At his 
middle is a sign that reads in English "Jitterbug — the 
Triumph of Civilization." This poster was directed at 
white European men, and it urged them to protect their 
wives and their culture against a coming invasion of 
primitive, inferior American men. As occurred in the 
poster that warned against jazz, this image conflated 
stereotypes of the Jew with that of the African in an at- 
tempt to frighten white (Aryan) Europe and America 
into joining their cause. The exaggerated racist stereo- 
types served to strengthen and amplify widely accepted 
attitudes regarding racial and ethnic superiority. With 
these images, the National Socialists were offering their 
justifications as to why certain groups should be feared 
and thus eliminated. 

SEE ALSO Advertising; Architecture; Art, Banned; 
Art, Stolen; Film as Propaganda; Propaganda 
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Art as Representation 

The artistic legacy of genocide emanates from many 
quarters: outsiders and insiders warning about geno- 
cide or massacres in posters and paintings; images by 
survivors that include art created by children in the af- 
termath of genocide; imaginative, surrealistic, and what 
may be called postmodern art executed under the worst 
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Picasso's Guernica, depicting the horrors of war. A tapestry copy of Guernica is displayed at the entrance of the UN Security Council 
chamber in New York City. On January 27, 2003, a curtain was placed over the tapestry, so that it would not be visible when Colin 
Powell, John Negroponte, and others gave press conferences there. It was reported that television news crews had requested the curtain; 
however, some UN diplomats told journalists the United States had demanded that UN officials cover the tapestry, [ap/wide world 
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circumstances in order to convey a specific message 
about genocide via art. Artists, often seen as social out- 
siders, articulate various reasons for presenting genoci- 
dal subjects in art: witnessing; helping to commemo- 
rate or create an alternative form of memory to inform 
another generation of the event and its danger; use of 
fragmented, deconstructed visual forms instead of his- 
torical narratives as a means of telling the story; and 
warnings about lessons from the past that may bear on 
the future. 

The styles of such critical artistic representation 
vary according to the chronological time of the genoci- 
dal event related to mainstream art movements. They 
have been expressionistic (George Grosz, Hannah 
Hoch, and Otto Dix's visual commentaries on the Jew- 
ish question from the early 1920s), photomontages 
(John Heartfield), surrealist (Max Ernst and Salvador 
Dali), realistic and satirical drawings (art from the con- 
centration camps and ghettos, such as the work of Jozef 
Szajna and Eli Leskley, and Karl Stojko's images of the 
destruction of the Romani), and a vast array of media 
and forms of depiction in the aftermath of genocide, in- 
cluding sculpture, memorials, installation art, and large 
projects that often attempt a visual narrative. Key ques- 
tions for such socially and politically directed art (and 
questions with illusive answers) are how specific it 
should be to the event, versus generalized human suf- 
fering, and what the balance between aesthetics and 
politics should be. The iconographic works that have 



best stood the test of time are Francisco Goya's Diasters 
of War (early nineteenth century) and Pablo Picasso's 
Guernica (1937). 

Depictions of the Armenian genocide contempora- 
neous with the event appeared largely in political post- 
ers and editorial cartoons in newspapers. The Holo- 
caust took place over a longer time span and was 
connected to the chronic political and economic diffi- 
culties of the Weimar Republic. This event, therefore, 
as well as the fact that Jews are part of a larger religious 
story and have played an important role in modern art, 
produced a wider array of artistic responses than any 
other genocide. Second only in duration were the geno- 
cidal events in Bosnia during the 1990s, which led to 
the production of art ranging from simple painting by 
children that conveyed the horrific effects of events be- 
yond their control, to sophisticated postmodern instal- 
lations in galleries. Art about the Rwandan genocide 
appeared only after the event, particularly in the form 
of children's art completed with the help of psycholo- 
gists attempting to treat post-traumatic stress disorders. 

Issues in Artistic Representation of Genocide 

Artists were keenly aware of the power of photography 
and film in the depiction of twentieth-century geno- 
cides. Many early-twenty-first-century photographic 
projects now focus on the often barren landscape of 
genocide. The most important question asked about 
photographs invariably is, "Who took the photo- 
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graphs?" Often the images were made by perpetrators 
or liberators, rarely by the victims themselves, and are 
thus documents. In the aftermath of such crimes pho- 
tography also plays an important role as photojournal- 
ists often dwell on the images of remains and chaos. 
These scenes, in the hands of artists, often become the 
basis for other art such as collage, a form that includes 
well-known photographic images as part of larger can- 
vases. 

Artists who focus on genocidal events are con- 
cerned about the effect of their work. If the art is so vis- 
ceral, many feel, it may alienate viewers. Controversies 
have also occurred over the inflammatory nature of 
their art, which has sometimes led to censorship. If the 
art and representation of genocide contain repetitive 
scenes of dead bodies, a characteristic of documentary- 
style photographs of genocide, the result might well 
repel viewers from the subject rather than maintain in- 
terest. Such work has the potential to be viewed as low- 
brow or simply sensationalist. Furthermore, piles of 
human remains do not convey a sense of genocide, es- 
pecially its source, except for being the most vivid rep- 
resentation of its aftermath. As genocides have oc- 
curred in different places, their artistic representations 
often contain images that convey a sense of geography, 
landscape, technology, and culture. 

Themes of Absence 

Still another subject found primarily in postmodern 
representations of genocide is the theme of absence, 
usually related to the aftermath of genocide. Loss can 
be conveyed by using old photographs of people and 
historic landmarks, and creating a visual sense of over- 
all disturbance. Abstract artists Barnett Newman and 
Mark Rothko created a variation on absence in the late 
1940s. Newman destroyed all of his art executed before 
1945, insisting that a new form of visual representation 
was needed. The result was his zip paintings, large can- 
vases with fields of color, or black and white, and verti- 
cal lines. The allusion of these works was the impossi- 
bility of adequately representing the Holocaust, as well 
as Newman's own retreat into the study of the kabbalah 
and the story of Creation from the Bible. 

The British photographer Simon Norfolk produced 
an exhibition of the photos he had taken at many sites 
of genocide, from Namibia to Cambodia; that show 
wastitled, For Most of It, I have No Words. Norfolk's 
ideological approach is related to the power of art to 
produce memory about atrocity, in both a kind and un- 
kind way. He has written: "Forgetting is the final in- 
strument of genocide" (Norfolk, 1998b). Installation 
artists also often deal with the theme of absence: 
French artist Christian Boltanski never depicts dead 



bodies or massacres, but does confront the viewer with 
mixed-media images of people who may be dead or 
alive, walls and metaphorical lakes filled with clothing, 
and haunting environments that suggest some sinister 
event. Chilean artist Alfredo Jaar produced a multi- 
room installation about Rwanda titled, Let There Be 
Light (1994-1998). A significant part of this exhibit 
stresses the impossibility of representing genocide and 
absence, all the while provoking viewers by sometimes 
perplexing devices. Jaar created eight different exhibits 
called Real Pictures, photos shown in an unexpected 
way: Groups of rectangular black boxes were arranged 
in patterns on the floor to form a series of monuments. 
No actual images were plainly visible, however. The 
photos were inside the black boxes, while the box lid, 
which could not be opened, recorded with white letter- 
ing a description of the images inside. But the viewer 
was not allowed to see the photos, as seeing, in the art- 
ist's vision, did not necessarily mean understanding. 

In Bosnia such postmodernism was employed by 
some of the potential victims. Witnesses to Existence 
was a 1993 exhibition in Sarajevo conceived by Mirsad 
Purivatra, who invited a group of Sarajevo artists to in- 
stall one-day solo shows in his ruined gallery. The exhi- 
bition was the official entry from the Republic of Bosnia 
and Herzegovina for the 45th Venice Biennale. As it 
turned out, however, the gallery was unable to ship the 
artists' works to Italy because of the Serbian blockade. 
Only a videotape of the exhibition found its way to 
Venice. 

Art and Theodicy 

Art also often relates to theological issues and a search 
for the spiritual. This is a difficult subject; one associat- 
ed more closely with the Holocaust as a genocidal event 
because of its underlying race-religion question and 
Christianity's Jewish background. Spiritual themes and 
images are found in many artistic works about the 
Holocaust and occasionally in other genocide-related 
art. The idea of creating art from such extremely nega- 
tive circumstances, thus affirming the value of human 
life and the existence of a Creator, is at best question- 
able, and suggests some of the difficult theological 
questions posed by the Holocaust: the presence and/or 
absence of God, the death of God, the use of mysticism 
as a way of understanding the immensity of the event 
and its purpose — for good to be understood, evil must 
perhaps exist. Paintings by Marc Chagall, Anselm Kie- 
fer, Arie Galles, Alice Lok Cahana, Samuel Bak, Lea 
Grundig, Fritz Hirschberger, Mauricio Lasansky, Rico 
LeBrun, and others attempt to address some of these 
difficult questions. Armenian-American artist Robert 
Barsamiam has used images of the crucifixion in his 
room installations as a symbol of the fate of the Arme- 
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nian people, but such a device does not invite theologi- 
cal questioning on the scale that a work about the Holo- 
caust does. Artistic responses to the Bosnian war have 
not tried to deal with Christian or Muslim theological 
questions. Simon Norfolk's photographs of Rwanda 
after the genocide there have the power to raise ques- 
tions about the failure of the Catholic Church in pre- 
venting genocide, or even witnessing the active partici- 
pating in mass murder by a few priests and nuns. 

One of the most successful painters of the Holo- 
caust is a survivor from Vilna, Lithuania, Samuel Bak; 
he paints with a classical palette but after much experi- 
mentation with different forms of representation, Bak's 
painting settled into a kind of surrealism that revealed 
the artist's close ties with Renaissance paintings, the 
Jewish traditions as well as his feelings of estrangement 
from them. Bak does not describe this process as a long 
intellectual journey, rather a "responding to something 
that was pushing out from the inside, something viscer- 
al, something that takes a long time for the mind to 
comprehend." The result was a large body of paintings 
that focused on the themes of absence, the post- 
Holocaust landscape of Jewish existence, and the peo- 
ples of the technologically advanced modern age who 
are barely able to function, and made metaphorical use 
of specific objects such as chess pieces or pears for a 
discourse about the post-Holocaust world. Bak has de- 
scribed his vision as follows: "These representational 
paintings of mine depicted devastated landscapes of an- 
cient cities, urban constructions that seemed to be 
made of a child's building blocks. In painted figures 
that were half-alive, and half-contrived of bizarre pros- 
theses. I imagined helpless and abused angels. . . . My 
painting carried no answers, only questions." 

Cambodia: Archive or Art? 

A postgenocide art has materialized within Cambodia 
and in emigre Cambodian communities around the 
world that adds to an understanding of events there. 
One particularly important set of photographic images 
is Facing Death: Portraits from the Killing Fields, assem- 
bled by the Photo Archive Group at Boston University. 
The exhibition consists of photographs taken in S-21, 
a secret Cambodian prison operated by the Pol Pot re- 
gime in the capital city of Phnom Penh from mid-1975 
through the end of 1978. As the text of the exhibition 
reads, "Individuals accused of treason, along with their 
families, were brought to S-21 where they were photo- 
graphed upon arrival. They were tortured until they 
confessed to whatever crime their captors charged 
them with, and then executed" (University of Minneso- 
ta Center for Genocide and Holocaust Studies). Of the 
14,200 people taken as prisoners, only 7 are known to 
have survived. After the Vietnamese army captured the 



prison site in 1979, it was transformed into the Tuol 
Sleng Museum of Genocide. The photographic archive 
was catalogued and its contents published in 1994. One 
hundred negatives were selected for final printing, 
many of which are reproduced in the 1996 book The 
Killing Fields. Many of the photos, although documen- 
tary, have an artistic dimension. Some of the victims 
show fear, while others appear to laugh, as if they do 
not comprehend the horrible fate that awaits them. 
Viewers are left to ponder, at least for a second, if they 
would resist a similar fate or attempt to bargain for 
their lives. 

Bunheang Ung, a prolific Cambodian artist and 
survivor of genocide, has created an important artistic 
chronicle of the Cambodian genocide. Ung was forced 
to flee Phnom Penh with his family in 1975. At the time 
he was twenty-three years old and a university student 
studying art. Assigned to work units in the rural econo- 
my, he witnessed the mass murder of thirty relatives. 
His black and white drawings, done in the late 1970s, 
possess a fascinating amount of detail. The energy of 
the artist's hand in drawing the images suggests his 
own agitation and need to fill every space on the drawn 
surface, as if there was too much to relate. His Commu- 
nal Dining depicts resettlement camps where Cambodi- 
an life was realigned along collective lines. The draw- 
ings of torture, oppression, and murder share 
similarities with the images of the German painters 
Otto Dix and George Grosz, who recreated the horrors 
of World War I in their work. However, certain unique- 
ly Cambodian symbols distinguish all art produced 
about this event, such as Ung's Demolition of the Phum 
Andong Pagoda. 

Art about genocide is not in the public view as 
much as film, literature, and drama on the same sub- 
ject. Since art needs appropriate gallery or museum 
space for display, it has certain constraints not encoun- 
tered by other forms of representation. Therefore, the 
most frequent exhibitions that have included art about 
genocide have occurred in large European shows or 
historical commemorations, in galleries at colleges and 
universities, and only occasionally at large museums. 

SEE ALSO Art as Propaganda 
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Stephen C. Feinstein 

Assassinations 

Assassination is commonly defined as "political mur- 
der." While it is not necessary that the victim of an as- 
sassination be a political leader, assassinations are gen- 
erally killings that target specific individuals for a 
political purpose, and are often accomplished by means 
of surprise or treachery. When ordered by a state 
against leaders of a foreign state, assassinations general- 
ly violate international law. 

The word assassination first appeared in English in 
the play Macbeth by William Shakespeare. However, 
the root of the word, assassin, is much older. It original- 
ly comes from the Arabic word hashshashin, which 
means "eaters of hashish." This Arabic meaning derives 
from a certain Islamic sect whose members were 
known for murdering their political opponents after in- 
gesting the drug hashish. 

International law distinguishes between state- 
sponsored assassination and assassination that is not 
state-sponsored. When an assassination is committed 
by a group that is not affiliated with a government or 
by an individual acting alone, it is not state-sponsored. 
There have been many well-known assassinations of 
this type throughout history. For example, the Roman 
general and statesman Julius Caesar was assassinated 
by a group of conspirators in the Roman Senate in 44 
bce. The American Presidents Abraham Lincoln and 
John F. Kennedy were also assassinated by individuals 
who were not acting on behalf of any state, as was the 
civil rights leader Martin Luther King, whose killer was 
an escaped convict. Another example of this type of as- 



sassination is the murder of Egyptian president Anwar 
al-Sadat, who was assassinated by Islamic extremists in 
his own army, while he was reviewing a military parade 
in 1981. 

Assassinations that are not sponsored by states are 
usually treated as murders in the countries where they 
occur. Because no state is responsible, they usually do 
not violate international law. Except in the case of in- 
ternational criminal law, only states can be held re- 
sponsible for violating international law. 

State-Sponsored Assassination 

Under most circumstances, international law prohibits 
state-sponsored assassination. The United Nations 
Charter prohibits the aggressive use of force by one 
state against another. The Charter also prohibits inter- 
fering in the territory or affairs of another state. Chap- 
ter I of the Charter requires that all states must "settle 
their international disputes by peaceful means" and 
must "refrain in their international relations from the 
threat or use of force". When a state sponsors the assas- 
sination of the leader of another state, it violates this 
basic rule of international law. 

However, there are two important exceptions to 
this rule. First, state-sponsored "targeted killings" may 
sometimes be legal during times of war. Under the law 
of war, two states that are at war with each other may 
kill soldiers in the opposing army. The killing of enemy 
soldiers is not considered illegal assassination because 
during a war soldiers are said to have a legal "privilege" 
to kill their enemies. This privilege extends to military 
leaders, who are often considered fair game as "com- 
mand-and-control" targets. In some cases, government 
officials may be fair targets if they are part of the mili- 
tary chain of command. 

However, even during times of war a "targeted kill- 
ing" can only be legal if it does not violate the law of 
war. A state that uses "treachery" to kill an enemy may 
be guilty of war crimes. Article 23 of the Hague Con- 
vention IV of 1907 provides that "it is especially forbid- 
den ... to kill or wound treacherously, individuals be- 
longing to the hostile nation or army." Treachery is 
usually defined as a breach of confidence, such as an 
attack on an individual who believes that there is no 
need to fear the attacker. Examples of treachery include 
attacking while pretending to seek a truce or surrender, 
attacking while pretending to be injured or sick, or at- 
tacking while pretending to be a non-combatant civil- 
ian. However, the mere act of surprising an enemy or 
failing to meet the enemy face-to-face is not enough to 
constitute treachery. Treacherous assassinations are il- 
legal under the law of war. 

The second exception to the general prohibition 
against state-sponsored assassination is the exception 



[90] 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



Assassinations 



for self-defense. Article 51 of the United Nations Char- 
ter grants states an "inherent right" to self-defense if an 
armed attack against them occurs. If assassination is 
used as self-defense it may be legal under international 
law. The self-defense exception does not require that 
the state be at war, but the assassination must meet the 
definition of a legitimate act of self-defense. 

There are three main requirements for a legitimate 
act of self-defense. First, self-defense may only be used 
when the threat of aggression is imminent. This means 
that defensive force may only be used to defend against 
an act of aggression that is occurring or is about to 
occur. Second, force must be necessary in order to de- 
fend against the aggression. If there is any other way 
to defend against the threat, such as a diplomatic solu- 
tion, it must be used first. Third, the defensive response 
must be proportionate to the threatened aggression. A 
state may not use more force than necessary to defend 
against the threat. Any extra force would be considered 
an illegal reprisal, and not a legal act of self-defense. 
Under these criteria, an assassination must be designed 
to defend against an immediate threat of aggression to 
be considered a legitimate form of self-defense. The as- 
sassination must be the only way to defend against the 
aggression. Furthermore, the assassination may not be 
used for reprisals against an attack that has already oc- 
curred. 

Scholars have debated whether the right to self- 
defense permits the use of assassination to prevent or 
deter future attacks. This is generally called "anticipa- 
tory self-defense." The more restrictive view is that as- 
sassination can only be legal when used to defend 
against a specific attack that is occurring or is about to 
occur. Others argue that terrorism and weapons of 
mass destruction have created a new environment, in 
which states must be allowed to defend themselves by 
any means necessary, even before an attack has begun. 
Israel has frequently used assassination as a kind of an- 
ticipatory self-defense. In 1988 its agents killed Abu 
Jihad, the head of military strategy for the Palestinian 
Tiberation Organization. In 1992 an Israeli helicopter 
gunship killed Sheik Abbas Musawi, the leader of the 
Islamic Resistance Movement. In 2004 an Israeli mis- 
sile killed the spiritual leader of Hamas, Sheikh Ahmed 
Yassin. Israel has argued that these killings are neces- 
sary to prevent future terrorist attacks, but many inter- 
national observers view them as reprisals for past acts 
and, therefore, as illegitimate forms of self-defense. 

U.S. Law on State-Sponsored Assassination 

The U.S. position on assassination has changed over 
time. As of the early twenty-first century, U.S. law pro- 
hibited the use of assassination. However, although as- 



[DEATH OF YASSIN] 

Returning from his morning prayers at a 
mosque in Gaza City on March 22, 2004, Sheikh 
Ahmed Yassin, the sixty-seven-year-old founder 
and "spiritual leader" of Hamas, was killed when 
a missile was fired by an Israeli helicopter. 

Hamas is a loosely structured organization 
formed in 1987 that has used violent and politi- 
cal means to pursue the goal of replacing Israel 
with an Islamic Palestinian state. The organiza- 
tion had claimed responsibility for a wave of sui- 
cide bombings against Israeli civilians and was 
considered a terrorist organization by the United 
States. 

The killing was viewed as an assassination 
that violated international law by much of the 
international community. Algeria introduced a 
United Nations Security Council resolution that 
would have condemned the killing as an "extraju- 
dicial execution." However, the United States 
vetoed the resolution after Algeria refused to 
include language condemning previous acts of 
violence by Hamas. 




sassination has been prohibited by the U.S. army as a 
technique of warfare since the Civil War, there have 
been periods where assassination has been used as an 
instrument of foreign policy. For example, during the 
cold war the CIA attempted to assassinate a number of 
foreign leaders who were thought to be sympathetic to 
communism. These assassination plots were made pub- 
lic in 1975. A congressional committee lead by Senator 
Frank Church found that successive U.S. presidents 
had authorized plans to assassinate five foreign leaders 
during the 1960s and early 1970s. The targeted leaders 
included Chilean President Salvador Allende and 
Cuban dictator Fidel Castro, against whom eight un- 
successful assassination plots were authorized. 

The Church Committee made clear its disapproval 
of these tactics and concluded that: "short of war, assas- 
sination is incompatible with American principles, in- 
ternational order, and morality. It should be rejected as 
a tool of foreign policy." The Committee recommended 
that Congress pass a law to make assassination illegal. 
Congress, however, has never passed such a law. In- 
stead, U.S. policy on assassination has been governed 
by a series of Executive Orders, beginning in 1976. 
These orders have prohibited employees of the United 
States from engaging in assassination during peacetime, 
but have not defined the exact meaning of assassina- 
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tion. The absence of a precise definition has given U.S. 
Presidents leeway to order missions that some observ- 
ers have viewed as assassination attempts. 

For example, in the 1980s and 1990s, the U.S. 
launched several military attacks that were most likely 
designed to kill specific individuals. In 1986, the Rea- 
gan administration launched air strikes against Libya 
and targeted the army barracks where Libyan leader 
Muammar Qaddafi was known to be sleeping. In 1998, 
in retaliation for the al-Qaeda attacks on U.S. embassies 
in East Africa, the Clinton administration launched 
cruise missiles against a training camp in Afghanistan 
with the hope of killing Osama bin Laden. 

International Criminal Responsibility 

Assassination is generally considered a violation of the 
international law against treachery in war or aggression 
in times of peace. In addition, it is possible, although 
less likely, that individuals or groups of individuals ac- 
cused of assassination could be held accountable for 
committing genocide or crimes against humanity. 

An assassination could rise to the level of a crime 
against humanity only if it was part of a systematic or 
widespread pattern of attacks against a civilian popula- 
tion. There would have to be a pattern of "extra-judicial 
killing" of civilians, of which the assassination formed 
one part. In general, assassinations do not fit this defi- 
nition because they often occur as single isolated events 
and involve treachery, often against quasi-military tar- 
gets, rather than systematic or widespread attacks 
against civilians. 

An assassination could constitute genocide only if 
the killing was committed with the intention of de- 
stroying a national, ethnic, racial, or religious group in 
part or as a whole. Because assassinations generally tar- 
get specific individuals for political purposes, they 
would not often meet this requirement. However, if an 
assassination that targeted a particular individual was 
a part of a broader plan to destroy the individual's en- 
tire group, it could be viewed as part of a genocide. This 
might have been the case during the early stages of the 
Rwandan genocide, when groups of Hutu used written 
lists to search out and murder specific Tutsi political 
leaders. 

SEE ALSO Crimes Against Humanity; War Crimes 
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Ataturk, Mustafa Kemal Pasha 

[1891- NOVEMBER 10, 1938] 

Founder and first president of the Turkish Republic 

There is no evidence that Ataturk was in any way in- 
volved in the enactment of the World War I Armenian 
Genocide, either directly or indirectly. However, there 
is ample evidence that, as the forceful founder of the 
modern Republic of Turkey, he played a decisive role 
in the handling of many problems arising from that 
genocide. Foremost among these problems was the de- 
mand of the victorious allies — France, Italy and Great 
Britain — to bring all Turks who were responsible for 
the genocide to trial, and to severely punish all who 
were found guilty. This was in line with the official and 
public pledge the Allies had made on May 24, 1915, 
when they denounced members of Turkey's leadership 
for crimes against humanity. The call for justice was the 
first time that the violation of human rights was inte- 
grally linked to the crime of genocide. 

Of greater concern for Ataturk, however, was the 
Allied powers' plan to partition the territories of the 
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former Ottoman Empire. As part of a package of com- 
pensation for the victims of the Armenian genocide, the 
Allies envisaged the creation of a new Armenia that 
would encompass several former Ottoman provinces in 
eastern Turkey. Prior to the genocide, these provinces 
had constituted part of historic Armenia. The Allied 
powers warned that, unless Turkey acquiesced to pros- 
ecuting the genocide's perpetrators and providing com- 
pensation to the victims, the terms of their impending 
peace treaty with Turkey would be even more severe. 
Trapped by a regime of occupation, the captive Sultan 
and a succession of subservient postwar Turkish gov- 
ernments agreed to cooperate. The result was the estab- 
lishment of an extraordinary military tribunal with the 
mandate to prosecute the authors of the genocide and 
to make certain territorial concessions to the newly es- 
tablished Armenian Republic. 

To mitigate, if not avert, what he regarded as omi- 
nous developments for Turkey, Ataturk embarked on 
a two-pronged campaign. First, he challenged the au- 
thority of the reigning Sultan and questioned the legiti- 
macy of his tottering regime. Second, he launched a 
militant movement to liberate Turkey from the debili- 
tating clutches of the occupying Allied powers, while 
repudiating their territorial designs for the benefit of 
the nascent Armenia. In an effort to facilitate the attain- 
ment of these strategic goals, Ataturk employed a series 
of tactics intended to assuage the Allies. On November 
9, 1918, he published a major editorial in Minber, a 
Turkish daily newspaper that he had helped to found 
and finance. In his editorial he denounced the wartime 
regime of the Young Turks (Committee of Union and 
Progress, or CUP) for having attempted genocide 
against Turkey's Armenian population. When a more 
self-assertive government came to power in Istanbul in 
autumn of 1919, Ataturk co-signed the Amasya Proto- 
col. Article I of the protocol declared both the CUP's 
policies and its ideology as anathema. Article 4 of the 
same document provided for "the criminal prosecution 
of the perpetrators of the Armenian deportations as a 
matter of justice and politics." In a companion but con- 
fidential protocol, Ataturk further promised to prose- 
cute those CUP leaders who were principally implicat- 
ed in the crime of Armenian deportations and 
massacres and who were being detained by the British 
in Malta, as soon as they were released from British cus- 
tody. He also acknowledged to U.S. Major-General 
James Harbord the mass murder of 800,000 Armenians. 
In interviews with foreign correspondents he de- 
nounced the CUP perpetrators as "rascals who ought 
to be hanged" for "ruthlessly deporting and massa- 
cring" the Armenians. 

As his national liberation movement began to gain 
momentum, however, Ataturk abandoned these tactics 



in order to accommodate a domestic audience that was 
animated with a new brand of nationalism. He not only 
tried to cover up the catastrophe of the genocide but, 
when occasionally forced to take a position, he pro- 
ceeded to blame the Armenians for their own fate. 
Moreover, he welcomed many of the former Malta de- 
tainees into the ranks of his liberation movement, some 
of whom had been released by the British under prison- 
er exchange programs, others of whom had simply es- 
caped custody. By openly embracing known perpetra- 
tors of the genocide, Ataturk was in violation of the 
Amasya Protocol that mandated their criminal prosecu- 
tion and punishment. 

These newly repatriated militants knew they had 
a high stake in Atatiirk's ultimate success. Were his 
movement to fail, they would likely not only face crimi- 
nal prosecution but also enormous losses of the proper- 
ty and financial assets that they had acquired from the 
murdered victims of the genocide. Ataturk also recruit- 
ed a number of other perpetrators who had gone into 
hiding to avoid prosecution by the Istanbul govern- 
ment. All of these fugitives of justice substantially con- 
tributed to the ultimate triumph of Kemalism and its 
standard-bearer, Ataturk. They included several army 
commanders, cabinet ministers, presidents of the re- 
public's Grand National Assembly, governors-general, 
deputies, and heads of the Special Organization, the 
main instrument of the Armenian genocide. 

By an ironic twist, however, in 1926 a dozen of 
these organizers of the Armenian genocide were 
hanged following a series of trials in Izmir and Ankara. 
Their prosecution was based on charges of conspiracy 
to assassinate Ataturk and restore the CUP to power in 
the new Republic of Turkey. 
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Athens and Melos 

In the summer of 416 bce an Athenian naval force at- 
tacked the small island of Melos, with the intention of 
coercing it into their alliance. The Melian government 
refused to cooperate, and the city came under siege. It 
held out until the winter, when starvation and internal 
dissidence forced the defenders to unconditional sur- 
render. Then, according to the contemporary historian 
Thucydides, the Athenians "killed all of the adult Meli- 
an men whom they had captured and enslaved the chil- 
dren and women. They settled the place themselves, 
subsequently sending out five hundred colonists" 
(Strassler, 1996, p. 357). 

One can to some degree delve beneath this bald 
statement. In the first place Melos was a small commu- 
nity, even by Greek standards. The surface area of the 
island is a mere fifty-nine square miles. Its total popula- 
tion in antiquity could not have been much more than 
three thousand, and its military forces were insignifi- 
cant. Against an expeditionary force of three thousand 
fighting men, more than its entire male population, 
Melos had no chance of survival, unless there was out- 
side intervention. That was the nub. The Melians 
claimed to be related to the Spartans and, unlike the 
vast majority of Aegean islands, had held aloof from the 
Athenian alliance. For Thucydides that was the sole 
motivation for the Athenian aggression. Some modern 
commentators have argued that the attack was pro- 
voked by the Melians, in that the state had contributed 
money to the Spartan war fund some ten years previ- 
ously, but the dating of the document in question is 
very uncertain and it probably dates to a much later pe- 
riod. The Athenians did claim suzerainty, and in 425 
they demanded tribute from Melos (along with many 
other states that they did not, in fact, control). But 
Melos was not annexed or forced into alliance. A per- 
functory operation occurred in 426, when the Athe- 
nians ravaged Melian land and quickly withdrew to an- 
other theater. At that time they were at war with Sparta 
and might reasonably have been uncomfortable with 
Melian neutrality. The invasion of 416, by contrast, 
took place within the context of a general peace, when 
Melian sympathies for Sparta were in no sense a threat 
to Athens, and there is every reason to believe that the 
motive for the attack was imperial expansion. 

Thucydides considered that the Melians had no 
hope of survival and set on record the famous Melian 
Dialogue, in which the Athenians and the Melian gov- 



ernment exchange views, and the Athenians attempt to 
coerce their interlocutors to surrender immediately. 
This is a very elaborate and difficult passage, and it is 
clearly not a verbatim report of proceedings. However, 
one cannot dispute that the Athenian generals made 
representations to the Melian government, and that 
Thucydides gives the substance of what he believes was 
said. At the very least, his writings reflect contemporary 
thinking. In the dialogue the Athenians justify their ac- 
tions in the most brutal terms. The Melians' very weak- 
ness forces them to attack. Their own credibility would 
suffer if they allowed the Melians to remain neutral. 
They have no hope of assistance, for the Spartans 
would not jeopardize the peace they had signed with 
Athens only five years previously. The only sensible 
course was to surrender and avoid destruction. If the 
dialogue does represent the arguments that were actu- 
ally voiced, then the Melians were threatened with ex- 
termination before the siege began, but chose to resist 
and placed their hopes in the Spartans and divine prov- 
idence. 

There can be no doubt that the Athenians were by 
any standards violating the norms of civilized behavior, 
as Thucydides makes them admit in the dialogue: They 
are not going to make specious claims of justice, for 
matters of justice are decided when the compulsion on 
both side is equal. Otherwise, the strong do what they 
can and the weak concede. Following this logic, the ex- 
termination of Melos was a guarantee against resistance 
elsewhere, and it was appropriate retribution for its 
government's obstinacy. Other mass killings had more 
justification. Scione, a city in the north of Greece, suf- 
fered the same fate as Melos, but it was already an ally 
of Athens and had revolted. Scione was explicitly ex- 
cluded from the peace of 421, in which the Athenians 
were given a free hand to dispose of it. Similarly, the 
city of Mytilene in Lesbos had revolted against Athens 
and, like Melos, surrendered unconditionally after in- 
ternal dissent. In this case the Athenian assembly voted 
to kill all males of military age, but retracted the decree 
the following day. Even so, over one thousand My- 
tileans were executed as instigators of the revolt. In 
contrast, the Melians were not in any sense in rebellion. 
They were attacked in peacetime and their crime was 
simply resistance, their punishment exemplary. The 
Athenians at first appear to have been indifferent. 
Shortly afterward the comic poet Aristophanes in the 
Birds made a callous joking reference to "Melian starva- 
tion." The Athenians may have treated it as a joke, but 
they recognized the enormity of their action. In 405, 
when it was apparent that they would be forced to ca- 
pitulate, they felt they would suffer what they had in- 
flicted on others; the treatment of the Melians is first 
on the list of atrocities that are mentioned. It was a re- 
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peated accusation against Athens throughout the next 
century, and the orator Isocrates can only echo Thu- 
cydides' dialogue and offer the lame excuse that other 
states would do the same and worse. 

The killing did not result in extermination. It is 
clear that many Melians survived and lived elsewhere 
as exiles. One actually served as a commander in the 
Spartan navy that won the decisive victory over the 
Athenians, and there were enough Melians left to form 
a viable community on Melos after the Athenian colo- 
nists were expelled in 404. Thereafter Melos continued 
its history as a small independent state, and there is an 
epigraphic record that exists of the settlement of a land 
dispute that it had with its even smaller neighbor Ci- 
molus. This leads one to question how systematic the 
killing had been. Thucydides himself notes that only 
those whom the Athenians had captured were put to 
death. Others presumably escaped during the course of 
the siege, which did witness a few localized Melian vic- 
tories. Events at Mytilene may provide a parallel. There, 
once the city had surrendered unconditionally, its fate 
was decided by the Athenian assembly, as was that of 
the Melians, and an interval of a week or fortnight must 
have elapsed before the decree was received by the 
fighting force. During that time there would have been 
ample opportunity for Melian prisoners to escape. The 
commanders on the scene may well have felt some po- 
litical sympathy for the democratic faction there, given 
that the city had been driven to resistance by what Thu- 
cydides regards as its pig-headed oligarchic govern- 
ment, and some Melians at least had made overtures to 
the Athenians before their surrender. Whether (as has 
been argued) they felt any affinity with imperial Athens 
is dubious, but they were not dogmatically set on resis- 
tance at any price. A number of them may have been 
allowed to disappear before the order for execution was 
given. That being said, Athens' actions fall squarely 
within the terms of Article 2 of the Genocide Conven- 
tion, in that they were intended to destroy a national 
group (as the Melian city-state could be defined) "in 
whole or in part," and they were largely successful in 
achieving that end. 

By any standards the treatment of the Melians was 
a crime against humanity. The crux is not the enslave- 
ment of women and children. However repugnant to 
modern sentiment that may be, it was acknowledged 
contemporary practice. According to Xenophon in 
Cyropaedia (7.5.73), "it is a universal and eternal law 
that in a city taken during a war everything, including 
persons and property, belongs to the victor." In his Pol- 
itics, Aristotle was to agree, claiming that the "law" was 
in fact a convention, a general agreement. The Athe- 
nians themselves were threatened with collective en- 



slavement when they surrendered in 404, but were 
saved by their reputation (and no doubt the logistics of 
justifying such vast numbers). There can have been lit- 
tle quarrel with the enslavement of captives after capit- 
ulation. However, the killing of combatants who had 
thrown themselves on the victor's mercy was a different 
matter. It amounted to violation of the rights of the 
suppliant. Tor Thucydides, admittedly in a tendentious 
passage (3.58.2), "it is law for the Greeks not to kill 
such people," (Thucydides 3.58.3) and it seems to have 
been a general principle as well as logical practice to 
spare the lives of opponents who surrendered uncondi- 
tionally. Otherwise, there was nothing to gain by sur- 
render. The killing of the Melians was compounded by 
the circumstances of the attack, which was an un- 
ashamed exercise in imperialism, and it is rightly seen 
as the most flagrant and unjustified act of repression 
carried out by the Athenians during the Peloponnesian 
War. 

SEE ALSO Armenians in Ottoman Turkey and the 
Armenian Genocide; Enver, Ismail; Talaat 
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Attempt 

An attempt to commit a crime is an unsuccessful effort 
to engage in conduct that is proscribed by criminal law. 
Attempts to commit both genocide and crimes against 
humanity are criminal under international criminal 
law. The criminality of attempts to commit genocide 
was made clear in 1948, in Article 111(d) of the United 
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Nations Convention on the Prevention and Punish- 
ment of the Crime of Genocide (Genocide Conven- 
tion). With respect to war crimes, crimes against hu- 
manity, and genocide, the criminality of attempt can be 
gleaned from Article 25 (3) (f) of the Rome Statute of the 
International Criminal Court. It states that liability ex- 
ists for "[a]ttempts to commit [one of these crimes] by 
taking action that commences its execution by means 
of a substantial step, but [wherein] the crime does not 
occur because of circumstances independent of the per- 
son's intentions." It goes on: "However a person who 
abandons the effort to commit the crime or otherwise 
prevents the completion of the crime shall not be liable 
for punishment ... for the attempt to commit that 
crime if that person completely and voluntarily gave up 
the criminal purpose." 

The justifications for criminalizing attempt are 
multiple. First, by attempting to bring about a crime, 
which does not occur only, In the words of Article 25, 
"because of circumstances independent of the person's 
intentions" the person is, in a moral sense, virtually 
identical to a person who succeeds in completing a 
crime. Both have tried to arrive at a result prohibited 
by law, but one is "lucky" enough to bring the crime 
to fruition. Second, the person attempting a crime has 
brought into being the risk of harm to others, which is 
itself wrongful. Finally, by criminalizing attempt, inter- 
national criminal law allows those enforcing it to act at 
an earlier stage, not having to wait for a crime to occur. 
This should allow for more effective crime prevention. 

An attempt to commit genocide is an attempt to 
engage in conduct prohibited by Article II of the Geno- 
cide Convention (e.g., an attempt to commit murder or 
serious bodily harm, with genocidal intent). It should 
not be confused with successful completion of conduct 
prohibited in Article II which, however, does not lead 
to the destruction, in whole or in part, of the protected 
group. That is an offence of genocide. A completed of- 
fence of genocide does not require that in fact the group 
is destroyed in whole or in part, merely that the perpe- 
trator completed the conduct with genocidal intent. 

The definition of attempt in the Rome Statute is not 
easy to apply to particular cases. The International 
Criminal Court will have to determine exactly when a 
person has "commence [d] . . . execution [of an interna- 
tional crime] by means of a substantial step." This for- 
mulation of the test for attempt is not clear. Attempt 
must be intentional; however, there is no liability for 
reckless or negligent attempt. A person may avoid lia- 
bility if he or she abandons the attempt and "complete- 
ly and voluntarily gives up the criminal purpose" he or 
she harbored. This is intended to provide an incentive 
to people to abandon attempts to commit crimes before 



the crimes are complete, but it is unlikely that in prac- 
tice people are encouraged to return to lawfulness by 
such provisions. 

SEE ALSO Convention on the Prevention and 
Punishment of Genocide; War Crimes 
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Auschwitz 

Over the last few decades the term Auschwitz has be- 
come in common parlance a synecdoche for the Holo- 
caust in general. Such a meaning has often overshad- 
owed the alternate historical significance of the name. 
The town of Auschwitz, located on the border between 
Germany and Poland, was established by Germans in 
the thirteenth century and became a Polish fief known 
as Oswiecim in the fifteenth century. The Duchy of 
Auschwitz merged into the Hapsburg patrimony as part 
of Austrian Galicia in the First Polish Partition (1772). 
With the collapse of the Austro-Hungarian Empire in 
1918 Oswiecim become a part of the Polish republic. 
In 1939, following its Polish campaign, Auschwitz was 
incorporated within the German Reich in the newly es- 
tablished province of Upper Silesia. After World War 
II ended in 1945 Oswiecim returned to Polish sover- 
eignty. 

Auschwitz's historical significance in the twentieth 
century relates to the massive concentration/ 
extermination camp that the Germans established in a 
suburb of the town in the spring of 1940. The camp re- 
mained in operation until January 27, 1945, when it 
was liberated by the Red Army. 

The nature and scope of the atrocities that took 
place at Auschwitz justify its identification as the sym- 
bolic center of the Holocaust. It was the site where the 
single largest group of Jews was murdered: over one 
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million men, women, and children (or more than 90% 
of the 1.1 million Jews deported to the camp). Further- 
more, Jewish citizens from at least twelve European 
countries were deported to Auschwitz, and as such, its 
history testifies to the pan-European character of the 
Holocaust. In addition, Auschwitz was a place where 
the Germans killed more than 100,000 non-Jews: 
75,000 Poles (or some 50% of the 150,000 Poles de- 
ported to the camp), 21,000 Sinti and Romani (or more 
than 80% of the 23,000 Sinti and Romani registered at 
Auschwitz), 15,000 Soviet prisoners of war (almost all 
who were deported to the camp), and some 15,000 oth- 
ers (or 60% of that group). Auschwitz thus testifies to 
a historical circumstance too easily forgotten: The 
Holocaust of the Jews was part of a larger German fan- 
tasy about a new world order that also called for the 
genocide of other undesirable groups (select Slavic 
populations, undesirable Sinti and Romani, and the 
mentally ill, to name but a few). 

Auschwitz is also worth focusing on because in its 
technology and organization it was thoroughly modern 
and a model of Nazi efficiency. Given its central loca- 
tion within the European railway infrastructure, its 



business relationship with many larger and smaller in- 
dustries that relied on the slave labor provided by the 
camp, its medical experiments conducted by highly 
qualified physicians in collaboration with distinguished 
research institutions, and its large and efficient crem- 
atoria — equipped with logically designed killing instal- 
lations, including rooms for undressing and gas cham- 
bers, for those who were deemed "unfit for labor" on 
arrival — Auschwitz stands for industrial civilization. 
Auschwitz has also become the focus of moral and 
philosophical reflection because it created two new 
variations of the human species: the Sonderkommando, 
the slave laborer who kept the factory of death running, 
and the Muselmann, the living dead. 

Establishing the German New Order in Poland 

In light of the scale of the atrocities at Auschwitz, it is 
easy to overlook the complex historical evolution of the 
camp. When the Nazis annexed the town of Auschwitz 
to the Reich in 1939, they designated the region with 
the highest priority for political, social, and economic 
redevelopment. For the Germans Auschwitz signified 
a return to the pristine, lost past of medieval German 
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The main entrance at Birkenau. In the former Polish town of 
Oswiecim, the Nazis built Auschwitz I, the original concentration 
camp; Auschwitz II (Birkenau), an extermination center; and 
Auschwitz III (Monowice), essentially a labor camp for IG Farben. 

[(C) RAYMOND DEPARDON/MAGNUM PHOTOS] 

achievement and represented opportunity and promise 
to new generations. As Reich Commissioner for the 
Consolidation of the German Nation, SS chief Heinrich 
Himmler oversaw its redevelopment; he soon initiated 
a policy of ethnic cleansing by deporting Poles and 
Jews, and organizing the immigration of Germans into 
the area. This formula was not without its problems in 
Auschwitz, however. Some of the local Polish popula- 
tion could not be deported as they were employed in 
industry, and there were few skilled ethnic German 
workers to replace them. Himmler's response to this 
circumstance was to claim a former Polish military base 
located in the suburbs of Zasole as a concentration 
camp to terrorize the local population. In order to pro- 
vide practical support to the new arrivals in establish- 
ing economically viable farms, Himmler made the con- 
centration camp the center of a huge agricultural 
experiment, a scientific farm. The camp, headed by SS 
Sturmbannfuhrer (Major) Rudolf Hoss, claimed in- 
creasingly larger territories for this new function, and 
Himmler began to see that its future might be different 
from what he had originally envisioned: As a concen- 
tration camp Auschwitz was assumed to be a temporary 



facility; as an agricultural estate, it would claim perma- 
nence. 

Originally a small compound surrounded by a 
double barbed wire fence, the camp had grown by the 
beginning of 1941 into a 15-square-mile so-called zone 
of interests, an area that was under direct control of the 
SS and which was legally a municipality with all the 
rights that came with it. A huge influx of money and 
building materials was needed to develop this zone. 
Therefore, Himmler sought to generate income by at- 
tracting a major chemical manufacturer, IG Farben, to 
Auschwitz. The terms of the bargain were simple: The 
camp would supply the labor to construct Farben's syn- 
thetic rubber plant; and a new satellite camp, Birkenau, 
that was to be populated by Soviet prisoners of war, 
would provide labor to transform the town of Ausch- 
witz into a place worthy of a Farben enterprise. In re- 
turn, Farben agreed to finance and supply the building 
materials required for Himmler's Germanization proj- 
ect in the area, which included the expansion of the 
concentration camp and construction of an idyllic vil- 
lage for SS guards. 

The SS expected many deaths due to endemic and 
epidemic disease in the Auschwitz camp, which was in- 
tended to house 125,000 Soviet prisoners of war in 
Birkenau and 30,000 Polish prisoners in the main camp 
at Zasole. The existing crematorium, constructed in 
1940 in a former ammunition depot and equipped with 
three double-muffle ovens with the ability to process 
340 corpses per day, was deemed too small. Thus, the 
SS commissioned in the fall of 1941 the design of a very 
large, state-of-the-art crematorium with the capacity to 
incinerate 1,440 corpses per day. Remarkably enough, 
this seemingly excessive capacity was considered ap- 
propriate to cope with the anticipated mortality of the 
155,000 slave laborers to be worked to death in Ausch- 
witz. The crematorium was not meant to provide exe- 
cution facilities: Nothing in the original conceptual 
sketches of the crematorium, or in the blueprints dat- 
ing from January 1942, suggests the presence of gas 
chambers, or their use in the Final Solution. 



Auschwitz as a Center of the Holocaust 

When the large-scale mass murder of Jews began in the 
summer and fall of 1941 in the wake of Operation Bar- 
barossa, the SS in Auschwitz was still fully committed 
to Himmler's project to develop the town and region. 
However, the camp at Auschwitz soon became a center 
of genocide, with the SS sending to the camp not only 
Soviet prisoners of war (POWs) for forced labor, but 
also those considered officials of the Soviet Communist 
Party for execution. Initially, these men were executed 
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A key innovation that distinguishes the 
Holocaust from other genocides is the wide- 
spread use of gas chambers. Of the 5 to 
6.5 million Jewish victims, about half were 
killed in stationary gas chambers. The use 
of these gas chambers reveals the deliber- 
ate nature of the German genocide of the 
Jews. Gas chambers are designed and built 
to kill non-combatants. They allow for the 
anonymous execution of many people 
simultaneously. The victims can be killed 
out of sight by the simple opening of a 
valve, or by emptying a canister full of pel- 
lets through a trapdoor. A gas chamber can 
be operated with a total diffusion of respon- 
sibility. 

The idea of using gas chambers origi- 
nated in the British and American eugenics 
movements. In the two decades that pre- 
ceded World War I, many people advocated 
the use of "lethal chambers" where degen- 
erates, the mentally ill, and the physically 
handicapped could be killed "humanely." In 
the belief that gassing caused a quick and 
merciful death, the state of Nevada 
installed a gas chamber in 1924 to execute 
convicted criminals. By the end of the 
1930s, eight states had followed Nevada's 
example. Gas chamber executions were 
popular with prison authorities because 
they were effective and above all clean. 

In the Third Reich, official death sen- 
tences were executed by means of guil- 
lotines. In the autumn of 1939, German 
officials began to construct gas chambers 
in selected asylums, first to kill groups of 
mentally ill and handicapped patients 
(T-4 program) and, from 1941 on, to kill 
groups of selected concentration camp 
inmates (14fl3 program). The gas used 
was bottled carbon monoxide. Apart from 
the secrecy and clearly illegal character of 
the operation, the T-4 program, which killed 
over 70,000 people, realized many of the 
policies advocated by the earlier eugenic 
theorists. 



[GAS CHAMBER TECHNOLOGY] 

In late 1941, when German soldiers, the SS, and the police 
faced increasing stress from conducting mass executions of Jewish 
civilians in the East, the SS introduced the first mobile gas chambers 
("gas vans") as a preferred, anonymous, and "clean" means of killing 
in occupied Russia. Later, in occupied Poland, stationary gas cham- 
bers were installed in specially built extermination camps. The gas 
vans on the Russian front and in Chelmno, and the stationary gas 
chambers of Belzec, Sobibor and Treblinka, used diesel engine 
exhaust which, when modified to run with a less efficient fuel-air ratio, 
produced an asphyxiating and toxic mix of carbon dioxide and carbon 
monoxide. In these gas chambers, some two million victims died a 
slow and agonizing death. 

In 1941 the Auschwitz SS began to experiment with using Zyklon 
B as a killing agent. A commercially available delousing agent, Zyklon 
B consisted of small diatomite pellets soaked with cyanide and 
sealed in metal cans. Upon opening, the contents would "degas," 
expelling a lethal toxin for a continuous 24 hours. This was important 
in delousing or killing other vermin, which can last as much as 14 
hours in a highly toxic environment. Zyklon B had proven its wider use 
in 1938, when the city of Vienna adopted it to kill pigeons. Three 
years later, in Auschwitz, Zyklon B was used on people. After the war, 
Auschwitz Kommandant Rudolf Hoss claimed that he had adopted 
Zyklon B because it ensured a quick and easy death for the victims — 
a claim not supported by the evidence. 

Hoss first installed a gas chamber in the morgue of crematorium 
1, and in early 1942 transformed two peasant cottages into gas cham- 
bers. These makeshift installations proved reliable and efficient, and 
in the summer and fall of 1942, SS architects modified the designs of 
four new crematoria to include sophisticated cyanide gas chambers, 
creating true factories of death. In the case of crematoria 2 and 3, 
which could hold up to 2,000 victims at one time, the large under- 
ground chambers were equipped with hollowed-out, wire-mesh 
columns, which allowed for an easy introduction of Zyklon pellets in 
the crowded room and the quick removal of the still degassing pellets 
after twenty minutes, when all the victims had died. With the pellets 
removed and the ventilators turned on, the cyanide gas could be 
removed from the room in half an hour, allowing corpse cremation to 
begin without delay in the chamber's fifteen large ovens. Thus, a con- 
signment of victims could be killed and cremated within a 24 hour peri- 
od, allowing for a regular daily schedule of arrivals, selections, and 
killings. In operation until the end of October 1944, the Auschwitz gas 
chambers killed 1.1 million people. For further reading, see Eugen 
Kogon, Hermann Langbein, and Adelbert Ruckerl, eds. (1994). Nazi 
Mass Murder: A Documentary History of the Use of Poison Gas. New 
Haven, Conn., and London: Yale University Press. Robert jan van pelt 



by rifle and machine-gun fire. In August 1941 camp of- 
ficials conducted a few experiments to determine if a 
more efficient and less psychologically jarring method 
of execution could be devised. Hydrogen cyanide, mar- 



keted under the brand name Zyklon (Cyclone) and 
sold in versions A, B, and C, was available in the camp 
in large quantities for delousing purposes. Zyklon B 
also proved effective in killing the Soviet prisoners. 
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In January 1942 Hermann Goring ordered the 
transfer of Soviet POWs from Auschwitz to German ar- 
mament factories; it was at this point that Himmler 
began to consider the so-called Auschwitz Project as 
part of a systematic plan or Final Solution to address 
the Jewish question. This did not mean that Himmler 
wanted to solely use the camp as a site for the continu- 
ous mass murder of Jews. In early 1942 he remained 
intent on making Auschwitz the centerpiece of his ra- 
cial Utopia. Only now this would not be accomplished 
on the backs of Soviet POWs: Jewish slave laborers 
were to take their place. The Wannsee Conference gave 
Himmler (through Reinhard Heydrich) the power to 
negotiate with German and foreign civilian authorities 
for the transfer of Jews to his SS empire. The first trans- 
ports carrying Jews fit for labor departed from Slovakia 
for Auschwitz-Birkenau soon thereafter. 

When the Slovak government asked Himmler to 
also take Jews unfit for labor in exchange for a cash 
payment, he dispatched SS construction chief Hans 
Kammler to Auschwitz. Kammler toured the site and 
ordered the transformation of a cottage there into a 
Zyklon gas chamber. Two months later, on July 4, 
1942, the first transports of Jews from Slovakia were 
submitted to selection. Those who could work were ad- 
mitted to the camp; those who could not were killed 
in the cottage, known as Bunker I. The murder of select 
Jews at Auschwitz changed from an incidental practice 
to a continual one, although it had not yet become offi- 
cial Nazi policy. Bunker I and a second cottage outfitted 
with four gas chambers, Bunker II, were an outgrowth 
of Slovak unwillingness to provide for old and very 
young Jews, and German greed. The main purpose of 
Auschwitz at this time remained the creation of a city 
and a region, and not the annihilation of Jews. 

In mid-July 1942 Himmler assumed responsibility 
for a German settlement in Russia — a position that he 
had coveted for more than a year. His view of Ausch- 
witz and his plans for it changed rapidly and dramati- 
cally. The Auschwitz Project was no longer of interest 
to him. The camp could be used for the systematic kill- 
ing of Jews. Practice became policy. In August camp ar- 
chitects received the order to construct a large cremato- 
rium in Birkenau, to be known as crematorium 2. The 
plan also called for the design and creation of a third 
crematorium and two smaller crematoria, each with an 
incineration capacity of 768 corpses per day and 
equipped from the outset with gas chambers. When 
under construction crematoria 2 and 3 were retroac- 
tively fitted with gas chambers. SS architect Walter De- 
jaco revised the design of each building's basement, 
changing one of the two underground morgues into a 
room for undressing and the other into a gas chamber. 



As work crews busily constructed these factories of 
death, daily transports arrived in Auschwitz. In May 
1942 regular transports from Poland began to arrive, in 
June transports from France, in July transports from 
Holland, and in August transports from Belgium and 
Yugoslavia. On average some one thousand deportees 
arrived every day at the Judenrampe located between the 
main camp and Birkenau; in a quick selection process 
most were declared to be unfit for work, loaded on 
trucks, and transported to Bunkers I and II, where they 
were forced to undress and then killed. Initially, their 
bodies were buried nearby, but in the late summer the 
SS changed this practice, instead incinerating the bo- 
dies on large pyres. Primitive as the method of corpse 
disposal may have been, it did not limit the rate of mur- 
der: In 1942 some 200,000 Jews were killed in Ausch- 
witz. 

In the late winter and early spring of 1943, with the 
killing continuing at the rate of eight hundred people 
per day, the first of the new crematoria in Birkenau 
came into operation. In their final form all the cremato- 
ria offered a relatively discrete method of murder and 
corpse disposal. People calmly entered the buildings, in 
many instances not suspecting their fate; their ashes ei- 
ther exited through the chimneys or were dumped in 
waterholes, or "lakes," that are still visible in Birkenau. 
The larger of these lakes is said to contain the ashes of 
600,000 victims. Between entrance and exit the crema- 
toria constructed by the Germans followed a well- 
conceived plan, which included ample rooms for un- 
dressing, gas chambers of different sizes, other rooms 
where workers could quickly shear off the hair of fe- 
male victims for industrial use and extract golden 
crowns from their mouths, and fuel-efficient ovens that 
allowed for the high-rate incineration of multiple 
corpses. Thirty adjacent storehouses, nicknamed Cana- 
da because of the wealth they contained, provided an 
efficient sorting and storage facility for the deportees' 
belongings. Anything that was deemed usable was 
shipped back to the Reich as charity for the use of less 
fortunate Germans. Most importantly, the new crema- 
toria offered the SS the opportunity to kill anonymous- 
ly. The SS doctors selecting victims could justify their 
actions by claiming that because all Jews who arrived 
at Auschwitz were a priori condemned, they actually 
saved the lives of those whom they chose as slave labor- 
ers. Moreover, the SS medics who fed Zyklon B into the 
gas chambers crowded with those deemed unfit for 
labor never saw their victims. In the case of crematoria 
2 and 3 they just opened vents at ground level, emptied 
a can of Zyklon into those openings, and then closed 
the vents. The killing below became invisible to them 
and everyone else. As for cleaning the gas chambers af- 



[100] 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



Auschwitz 



terward and incinerating the corpses: Jewish Sonder- 
kommandos were forced to do this job. 

Oddly enough, on their completion, the crematoria 
seemed superfluous. By the summer of 1943, when the 
SS had all four crematoria at their disposal, the Holo- 
caust itself had peaked. The genocide had begun in 
1941, with the Germans killing some 1.1 million Jews 
that year. In 1942 they murdered another 2.7 million 
Jews, of whom less than 10 percent died in Auschwitz. 
The year the crematoria of Auschwitz came into opera- 
tion the number of victims dropped to 500,000, half of 
whom were killed in Auschwitz. Most of the Jews 
whom the Germans had been able to catch had already 
been successfully eliminated. In June and July 1943 av- 
erage daily transports brought only 275 Jews to the 
camp. The crematoria ran on a mere 5 percent of their 
total capacity. This lull gave the Germans an opportu- 
nity to liquidate in August the nearby Sosnowiec ghet- 
to — the place where, two years earlier, the Oswiecim 
Jewish community had been imprisoned to make room 
for German settlers and Farben personnel. The Jews 
from Sosnowiec, some 24,000 in number, were the 
bulk of the deportees in August. In the fall and winter 
the number of arrivals decreased again to 250 people 
per day. 

At this time the major interest of the SS at Ausch- 
witz was an increasingly lucrative collaboration be- 
tween German industry in Upper Silesia and the camp. 
In 1942 three satellite camps providing slave labor to 
the Farben synthetic rubber and fuel plant in Mo- 
nowitz, the coal mines in nearby Jawischowitz, and 
German industry in Chelmek were established; in 1943 
five more satellite camps followed, and in 1944 another 
nineteen. In 1942, 4,600 prisoners (out of 24,000) 
worked for outside firms; in 1943 that number had in- 
creased to 15,000 (out of 88,000), and in 1944 some 
37,000 (out of 105,000). When the camp was evacuat- 
ed in early 1945, more than half its prisoners provided 
slave labor outside of the camp. The rest worked on the 
construction and maintenance of the camp and the 15- 
square-mile estate surrounding it, and for SS-owned 
companies. Working for outside firms or the SS, wheth- 
er slaving in mines, factories, the camp, or the fields, 
all was lethal: Prisoners labored for long hours on star- 
vation diets, with insufficient clothing in the winter, 
without adequate protection or shelter, and subject to 
the brutal treatment meted out by supervisors and 
guards. Regular selections ensured that any prisoner 
not able to work would be sent to the gas chambers. 

By the end of 1943 the Germans closed the death 
camps built specifically to exterminate Jews: Kulmhof, 
Sobibor, Belzec, and Treblinka. Auschwitz remained to 
kill off the remnants of Jewish communities from Po- 



land, Italy, France, the Netherlands, and the rest of oc- 
cupied Europe. In 1944 another 600,000 Jews would 
be killed in Auschwitz, most of them Hungarians. In 
the months of May and June almost 7,000 Hungarian 
Jews arrived in Auschwitz everyday, and most were 
killed on arrival. The crematoria could not keep up; 
Bunker II was brought back into operation, and once 
again many corpses were disposed of on large pyres. 
When the Hungarian transports stopped arriving in 
July, the Lodz ghetto provided in August another 
65,000 victims, the last major group to arrive and suc- 
cumb in Auschwitz. In October Himmler ordered the 
gas chambers to be closed, and their killing infrastruc- 
ture was dismantled. The incinerators, with the rest of 
the crematoria, were blown up in January 1945, just be- 
fore the arrival of the Red Army. 

With more than 1.1 million victims, of whom 1 
million were Jews, Auschwitz had become by the end 
of the war the most lethal death camp of all. But Ausch- 
witz was also the camp with the greatest number of sur- 
vivors because not all the victims deported to Ausch- 
witz were killed on arrival; many more survived than 
any of the other death camps. Only a few people sur- 
vived Belzec, and several hundred survived the hell of 
Sobibor and Treblinka. Of the 1.1 million Jews shipped 
to Auschwitz, some 100,000 Jews left the camp alive. 
Many of these survivors perished, however, during the 
death march to the West, or in 1945 in other concentra- 
tion camps such as Buchenwald and Bergen-Belsen. Yet 
tens of thousands lived to see liberation and testify 
about their ordeal after the war. Of the 100,000 Gentile 
survivors of Auschwitz, with the Poles, at 75,000, being 
the largest group, all who could did bear witness to the 
use of the camp as an extermination center for Jews. 
This ensured that Auschwitz would figure forever 
prominently in the memory of the Holocaust. In addi- 
tion, the survival of significant parts of the camp be- 
came another important witness to its importance. In 
Treblinka, Belzec, and Sobibor, which together hosted 
the murder of 1.5 million Jews, little of the original 
camps may be observed. In Auschwitz the SS disman- 
tled the gas chambers and blew up the crematoria, but 
other sections of the camp remain largely intact. In 
1947 the Polish parliament adopted a law titled Com- 
memorating the Martyrdom of the Polish Nation and 
Other Nations in Oswiecim, and the minister of culture 
included both the main camp in Zasole and Birkenau 
in the new state museum at Auschwitz-Birkenau. But 
it was only until the early 1980s that the site mentioned 
the murder of Jews at Auschwitz. 

SEE ALSO Concentration Camps; Extermination 
Centers; Gas; Holocaust; Medical 
Experimentation; Memory 
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Australia 

Beginning in 1788 British colonization drastically di- 
minished the indigenous or Aboriginal population of 
Australia. Precise enumeration of the decline is impos- 
sible. Estimates of the precolonial population range 
from 300,000 to 750,000 and statistics for the colonial 



period are unreliable, but the indigenous population 
probably reached its nadir, at around 75,000, in the 
1920s. Disease, compounded by destitution, malnutri- 
tion, alcohol, and other drugs, accounted for most 
deaths. The numbers deliberately killed by colonists are 
disputed, although 20,000 is a plausible estimate. The 
uncertainties of body counts notwithstanding, it was by 
force and the threat of force that the lands of Australia 
passed from indigenous to European hands. 

Early colonial governments sought to assimilate 
the Aborigines into British civilization. By the 1820s 
this ambition gave way to the belief that it was not pos- 
sible to civilize Aborigines and they were thereby 
doomed to extinction. This racist assumption under- 
pinned the protectionist legislation that was first enact- 
ed in Victoria in 1869 and subsequently in all other 
mainland colonies (states after 1901). Only full-blood 
Aborigines, however, were expected to die out; those 
of mixed descent were encouraged, even forced, to inte- 
grate into white society. Such ideas guided Aboriginal 
policy well into the 1930s. After World War II policy 
shifted toward the assimilation of all indigenous peo- 
ple, regardless of the degree of white descent, although 
much of the earlier protectionist apparatus, including 
restrictions on civil rights, remained in place until the 
1960s. A consistent assumption throughout these 
changing policies was that indigenous peoples were too 
incompetent to realize their own best interests. 

Indigenous peoples' varied responses to coloniza- 
tion belie that assumption. During the frontier period 
they not only fought against the invaders, but also 
forged alliances with them for motives both pragmatic 
and strategic. In the second half of the nineteenth cen- 
tury many Aborigines in southern Australia established 
themselves as self-sufficient farmers. Others, especially 
in the north, became skilled workers in the pastoral and 
pearling industries. Indigenous peoples responded cre- 
atively to changing circumstances, adopting and adapt- 
ing elements of Western culture while simultaneously 
preserving much of their own heritage. Out of shared 
experiences of colonization, and to more effectively as- 
sert their interests, Aboriginal people fashioned a pan- 
Aboriginal identity and solidarity that surpassed (with- 
out completely displacing) traditional affinities to kin 
and language group. The growth of pan-Aboriginality 
was largely a phenomenon of the second half of the 
twentieth century. Alongside it the peoples of the Tor- 
res Strait Islands fashioned their own distinctive collec- 
tive identity. 

Genocide 

Allegations that Australia has a genocidal past have 
provoked fierce disputes, with the public dichotomy 
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often being a clash between assertions of the intrinsi- 
cally genocidal nature of colonization and flat denials 
of the possibility of genocide having been committed 
on the continent. Scholarship on Australian genocide 
has moved beyond such stark polarities. In an influen- 
tial article published in 2000, Dirk Moses argued that 
although Australian history since 1788 is not ubiqui- 
tously genocidal, it has been punctuated by "genocidal 
moments." No consensus is emerging on the questions 
of whether, where, or when genocide was committed 
in Australia, but the debate has promoted public aware- 
ness of historical injustices to indigenous people, and 
encouraged a more internationally comparative ap- 
proach to the study of Australian race relations. 

In Tasmania a decade of violent conflict culminat- 
ed in 1830 in a military sweep through the center of the 
island, followed by the deportation of the survivors to 
the islands of Bass Strait where the last full-blood Tas- 
manian Aborigine, Truganini, died in 1876. Although 
this is widely cited as an instance of genocide, Austra- 
lia's leading historian of frontier conflict, Henry Rey- 
nolds, disagrees. He points out that while numerous 
Tasmanian settlers urged the extermination of the Ab- 
origines, this was not the intent of the colonial govern- 
ment, which sought to segregate them from belligerent 
settlers and thereby ensure their survival. Similarly, on 
mainland Australia the disjunctions between intentions 
and consequences, together with the difficulty of dis- 
criminating between forcible subjugation and attempt- 
ed eradication, complicate attempts to judge the ac- 
tions of colonial governments as genocidal. 

In 1997 the Human Rights and Equal Opportuni- 
ties Commission (HREOC) report on the forcible sepa- 
ration of indigenous children from their families pro- 
pelled the Stolen Generations into public prominence 
and frequently into bitter controversy. HREOC's claim 
that the removal of indigenous children throughout the 
period 1900 to 1970 was genocidal in intention has 
been criticized on several grounds, notably its pre- 
sumption of consistent administrative intentions over 
a seventy-year span, and its supposition that cultural 
genocide (ethnocide) comes within the scope of the 
1948 Genocide Convention. The number of children 
removed remains in dispute, although twenty to twen- 
ty-five thousand, or one in every ten indigenous chil- 
dren over seventy years, is a widely cited estimate. 
Whatever the numbers, and regardless of administra- 
tive intentions, the consequences of forced removal 
were traumatic, often tragic, both for the separated 
children and for the grieving family members and com- 
munities left behind. 




The number of violent deaths of Aborigines at the hands of white 
colonizers is much contested and the subject of intense political 
debate. The figure is perhaps as high as 20,000. In this photo 
from 1976, an Aboriginal man, wearing traditional body paint, 
plays the didgeridoo — an Australian musical instrument that has 
been in use for thousands of years, [penny tweedie/corbisj 



Into the Twenty-First Century 

When, in 1998, prime minister John Howard refused 
to offer an official apology to the Stolen Generations, 
concerned citizens instituted a national Sorry Day on 
May 26 to allow the Australian public an opportunity 
to convey their own collective apology. Although annu- 
al Sorry Days express contrition for the pain inflicted 
on indigenous peoples, they have also crystallized pub- 
lic disagreement over the remembrance of Australia's 
past. Conservative commentators have condemned 
Sorry Days as a manifestation of black-armband histori- 
ography, which allegedly caricatures the past as a mere 
litany of misdeeds inflicted on indigenous innocents. 
Their opponents, in turn, accuse them of a white- 
blindfold approach that seeks to expunge unpleasan- 
tries from the record. Such polemical labels may ob- 
scure the nuances of debate, but they highlight the po- 
litical potency of historical representation. 
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In the last quarter of the twentieth century some 
indigenous groups regained ownership of their lands, 
a process facilitated by the 1992 Mabo judgment of the 
Australian High Court that determined native title, pre- 
dating British sovereignty over Australia, still prevailed 
over much of the continent. However, many indige- 
nous groups remain landless, and land rights have not 
always delivered the expected benefits. Compared to 
other Australian groups, indigenous people are severely 
disadvantaged in terms of all significant socioeconomic 
criteria, including income, health, housing, employ- 
ment, and education; in many indigenous communities 
these problems are compounded by inordinately high 
rates of violence, suicide, alcoholism, and drug abuse. 
Indicative of the scale of disadvantage, in 2001 indige- 
nous Australians had an average life expectancy almost 
twenty years less than that of other Australians, and the 
gap is not narrowing. Although some indigenous indi- 
viduals have achieved success in the arts, media, sports, 
business, and politics, such successes have made little 
dent in aggregate disadvantage, and standards in cer- 
tain areas, for example, literacy and health, may be de- 
teriorating. 

Since 1990 all major Australian political parties 
have proclaimed their commitment to a reconciliation 
between the indigenous population and other Austra- 
lians, apparently with strong public support. What rec- 
onciliation means, however, is uncertain. Conservative 
interpretations tend to construe it as a strategy for at- 
taining socioeconomic equality between indigenous 
and nonindigenous Australians through a common 
commitment to national and liberal-capitalist norms. 
More leftist commentators and most indigenous lead- 
ers, while equally committed to eliminating disadvan- 
tage, regard reconciliation as a process demanding the 
recognition of indigenous peoples as distinct groups, 
with special rights and entitlements. Behind the differ- 
ing interpretations lie deeper disagreements over the 
extent and requirements of indigenous autonomy, and 
how sociocultural distinctiveness might be maintained 
in harmony with the demand for socioeconomic parity. 

SEE ALSO Indigenous Peoples; Residential Schools 
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Aztecs 

The Aztecs were the last major civilization to control 
central Mexico before their defeat by the Spaniards and 
their indigenous allies in 1521. Although commonly 
known as the Aztecs, a name derived from their sup- 
posed place of origin in Aztlan, they called themselves 
the Mexica. One of many groups speaking Nahuatl, the 
major language of central Mexico, the Mexica had 
humble beginnings. They were an obscure hunting and 
gathering people who migrated to the populous Nahua 
region of the Mexican central plateau sometime before 
1325, when they established a settlement at Tenochti- 
tlan, on the snake-infested island in the middle of an 
inland lake system. After serving as mercenaries for 
other city-states, they became a power in their own 
right, the dominant member of the Triple Alliance, a 
confederation composed of Tenochtitlan, Texcoco, and 
Tlacopan, which conquered other city-states in central 
and southern Mexico and Central America. 

In 1519 Tenochtitlan had a population estimated 
at 150,000, making it one of the world's major cities. 
It boasted huge temples, palaces of rulers and nobles, 
an enormous daily market, and a dense artisan and 
warrior population. Long-distance and local trade, with 
both permanent and periodic markets, was already well 
established, and Tenochtitlan became a major hub. The 
Aztecs built on the achievements of prior civilizations, 
which were highly complex. Their accomplishments 
are even more impressive given that there were no 
beasts of burden to ease human labor and provide a 
steady source of animal protein. 

Much of the Aztecs' imperial history is recorded in 
glyphic writing. The conquest of other city-states gar- 
nered them payment of tribute goods and labor service, 
as well as captive warriors who became ritual sacrifices 
to the Aztec deities. The Aztecs were not unique in 
practicing human sacrifice in Mesoamerican civiliza- 
tions, but they practiced it on a huge scale. When the 
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great temple was dedicated in 1487, thousands, per- 
haps tens of thousands, of captives had their hearts of- 
fered to the sun god. The capture of warriors on the 
battlefield was considered the optimal way to acquire 
victims; this greatly affected combat. Tenochtitlan con- 
ducted ritual warfare with the nearby independent city- 
state of Tlaxcala in so-called flowery wars (xochiyaotl) 
to acquire warriors for sacrifice. Weaker city-states re- 
alized that their quick capitulation would prevent 
large-scale battlefield capture of warriors so a quick 
surrender was in their interest. They then had no in- 
centive to revolt because unsuccessful uprisings put 
them at risk again for sacrifice. The specter of being 
sacrificial victims thus aided the Aztecs as conquerors 
and facilitated their continued control of other city- 
states. Following the Spanish Conquest, human sacri- 
fice ceased, likely not just because the Christian Span- 
iards aggressively suppressed it, but because sacrificial 
victims were from populations other than the Aztecs 
themselves. 

The Aztec Triple Alliance was fragile and quickly 
disintegrated during the Spanish-led Conquest because 
it was a confederation and not an integrated, unitary 
state. Although one language group (Nahuatl) domi- 
nated on the central plateau, city-states sought autono- 
my. Spaniards did not expend much effort to divide and 
conquer because the potential for fragmentation al- 
ready existed. At the Spaniards' arrival, a number of key 
city-states saw the opportunity to gain powerful allies 
to pursue their own political goals, particularly the in- 
dependent, secondary state of Tlaxcala, which had been 
a long-standing enemy of the Aztecs. Tlaxcalans and 
the Spaniards' other indigenous allies provided tens of 
thousands of warriors to battle the Aztecs, so the Az- 
tecs' defeat was not accomplished by a mere five hun- 
dred seasoned Spanish soldiers of fortune, but also 
their numerous indigenous allies fighting for their own 
reasons. 

The Spaniards had several technological and tacti- 
cal advantages over native warriors, including horses, 
cannons and guns, steel weapons, and ships, as well as 
training in battlefield conduct. Horses were Spanish 
imports to the New World and gave riders protected by 
armor and armed with steel weapons enormous advan- 
tages in open field engagement. Furthermore, the Span- 
iards were not interested in capturing their enemies 
alive on the battlefield, but fought a war to the death. 
The dissimilarity between Spanish and indigenous 
practices afforded Spaniards a tactical advantage. Can- 
nons and a long gun, the harquebus, gave Spaniards 
both firepower and a psychological advantage over war- 
riors who had never seen explosive weapons that killed 
at a distance. Furthermore, the Spaniards took control 




A nineteenth-century drawing depicting the death of Moctezuma 
(or Montezuma), the ruler of the Aztec Empire of Mexico at the 
time of the Spanish invasion, [bettmann/corbis] 

of the inland lake system by building shallow draft 
brigantines and mounting a cannon on them, bom- 
barding the Aztecs' island capital and cutting them 
off from water, food, and contacts with allies on the 
mainland. 

Also key to the European victory was the rapid 
spread of smallpox during the siege of Tenochtitlan, 
unintentionally introduced by one of the Spaniards' Af- 
rican slaves who had an active case. Spaniards were 
largely immune to the disease due to prior exposure. 
In 1520 smallpox killed the Aztec emperor Cuitlahuac, 
who had rallied his people to defeat the Spaniards, just 
months after his accession to the throne following the 
death of the vacillating emperor Moctezuma, held cap- 
tive by the Spaniards. Cuitlahuac's successor, Cuauhte- 
moc, attempted to again rally the Mexica, but 
the Aztecs' situation was untenable. Tenochtitlan 
was in ruins, its population ravaged by smallpox and 
cut off from food and water; its allies had deserted to 
join the Spaniards. Cuauhtemoc was captured on 
August 13, 1521, marking the end of the Aztec empire. 

The Spaniards' goals during the Conquest are often 
summarized as gold, glory, and God, that is, material 
wealth, personal aggrandizement through warfare, and 
the spread of Christianity as the exclusive religion. In 
central Mexico Spaniards recognized that the long-term 
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The Pyramid of the Sun at Tenochtitlan (or Teotihuacan), Mexico, was built between the first and second centuries ce.ijose fuste raga/ 

CORBIS] 



exploitation of its population was in the Europeans' 
material and religious interests because prior to Euro- 
pean contact these central Mexican Indians were seden- 
tary farmers and skilled artisans, accustomed to paying 
taxes and rendering labor service to their overlords. 
The Spaniards incorporated cooperative indigenous 
rulers into the colonial system as nobles, turning dy- 
nastic lords into important mediators between Spanish 
rulers and indigenous commoners, who continued to 
render tribute and labor. The Aztec empire as such dis- 
appeared and epidemics reduced the Nahua popula- 
tion, but nonetheless a sizable indigenous population 
remained. The essential structures of their society and 
economy became the basis for Spanish colonial rule. 
Spaniards built their colonial capital on the site of Te- 
nochtitlan, drawing on its symbolic power as an impe- 
rial center. 

Central Mexican populations prior to European 
contact were quite dense, largely sedentary agricultur- 
alists living in nucleated settlements, although the 



exact numbers are controversial, perhaps between fif- 
teen and twenty-five million for the whole region. 
There were many cities of significant size, and a net- 
work of towns and villages. Rapid population decline 
in the first fifty years after European contact, perhaps 
as high as 90 percent, was due to epidemics that killed 
populations with no immunity, not homicidal Span- 
iards bent on the Indians' extermination. The Spaniards 
viewed population decline with alarm because these In- 
dians were a source of tribute and labor. Their attitude 
was unlike the English in North America, who consid- 
ered Indians an environmental hazard and viewed their 
demise as providential. Epidemics had a major impact 
on transforming the post-Conquest central Mexican 
economy from one based on traditional compelled 
labor and delivery of tribute goods to a colonial econo- 
my based on free labor on Spanish landed estates that 
produced goods for a Spanish market. Colonial Mexico 
City, the former Aztec capital of Tenochtitlan, contin- 
ued to have a significant indigenous population, from 
natural increase and immigration from elsewhere. Al- 
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though the imperial Aztecs were conquered in 1521, 
their descendants live in modern central Mexico, some 
still speaking Nahuatl. 

SEE ALSO Indigenous Peoples 
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Babi Yar 

A ravine on the western outskirts of Kiev, the capital 
of Ukraine, Babi Yar was the site on September 29 and 
30, 1941, of the single largest Nazi shooting of Jews in 
the occupied Soviet Union. The massacre at Babi Yar 
(in Ukrainian, Babyn Yar) also stands out as a vivid ex- 
ample of the German military's involvement in the 
Holocaust. German forces entered Kiev on September 
19, 1941. Five days later mines laid by the retreating 
Soviet authorities started to explode and set off a fire 
that demolished much of the city's center. SS and police 
officials together with officers of the Sixth Army found 
this an acceptable rationale for taking vengeance on 
Kiev's Jews, whom they had already started persecut- 
ing. Some time between September 25 and 27 they de- 
cided to murder all the Jews. On Sunday, September 28, 
the newly installed Ukrainian auxiliary police posted 
an order in Russian, Ukrainian, and German addressed 
to the Jews of Kiev and the surrounding area. It ordered 
them to appear early the next morning at a specific in- 
tersection and to bring along their identity papers, 
money, valuables, and warm clothing. No reason was 
provided. "Yids" who disobeyed would be shot, the 
poster added. 

Many thousands of Jews, most of them expecting 
to be deported, arrived at the intersection of Melnyk 
Street (today Melnykov Street) and Dehtiarivska Street, 
where at that time a freight train station stood nearby. 
They were directed to the entrance to the Jewish ceme- 
tery; there across Melnyk Street, Germans and Ukraini- 
ans controlled a checkpoint. After entering it, Jews had 
to surrender their documents and possessions and pass 



a gauntlet of Germans with dogs. Ukrainian police then 
forced them to take off their clothes, and drove them 
into Babi Yar, where Germans shot them with rifles or 
machine guns. The killers were members of Sonderkom- 
mando 4a, a subunit of Security Police Task Force C 
(one of the four Einsatzgruppen) . Reserve Police Battal- 
ion 45 and Police Battalion 303 assisted them in the 
massacre. All morning and afternoon Jewish men, 
women, and children, as well as non-Jewish husbands 
and wives, and others who wished to remain with 
them, arrived at the site. The massacre resumed the 
next day when more Jews arrived at Babi Yar. Thus, the 
ravine became a huge mass grave. According to the re- 
cords of the Security Police, they shot 33,771 Jews in 
two days. Historians have generally considered this sta- 
tistic reliable or at the very least close to reality. 

Many Jews were shot at Babi Yar after September 
1941, although wartime records that have been pre- 
served do not mention figures for those later shootings. 
For instance, some three thousand Jewish Red Army 
prisoners of war (POWs) were executed at the site late 
in September and early in October 1941. Non-Jews, in 
particular non-Jewish POWs and Roma, were also 
killed at Babi Yar. In February 1942 Kiev's mayor and 
some members of the Organization of Ukrainian Na- 
tionalists were killed; if perhaps these crimes did not 
physically occur at Babi Yar, the Nazis still dumped the 
corpses there. Tater the Nazis also used vehicles fitted 
with gas vents to murder other victims at the site. From 
August 1943, in a cover-up operation supervised by 
Sonderkommando 4a's former commander Paul Blobel 
(who was executed in 1951), Jewish inmates from a 
nearby camp had to dig up and incinerate all of the 
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Execution in progress at Babi Yar (just outside the city of Kiev). According to records maintained by the Nazis, 33,771 Jews were killed 
here on September 29 and 30, 1941. [hulton archive/getty images] 



corpses at Babi Yar. Four survivors have estimated that 
over 100,000 corpses were burned, and this became the 
official Soviet (and now Ukrainian) figure for the total 
number of victims of Babi Yar from 1941 to 1943. 

During the war the Soviet media reported the mas- 
sacre of Kiev's Jews, and in March Soviet Ukrainian au- 
thorities decided to erect a monument at the site. But 
the design for the latter never evolved beyond the plan- 
ning stage, and it soon became impossible to properly 
commemorate Babi Yar, for the increasingly anti- 
Semitic Communist Party prohibited any commemora- 
tion of the Holocaust. Nearby brick factories started 
pumping refuse into the ravine and officials made plans 
for a stadium and park. In 1959, in a sign that First Sec- 
retary Nikita Khrushchev wished to relax Soviet restric- 
tions, Literaturnaya gazeta, a prominent Moscow week- 
ly, published a letter from the Kiev writer Viktor 
Nekrasov that demanded a memorial to the victims of 
the Babi Yar massacre. On March 13, 1961, the factory 
refuse broke loose, wreaking havoc on Kiev's nearby 
Kurenivka district and killing an unknown number of 
people. In September 1961 Literaturnaya gazeta created 
another sensation by publishing a pro-Jewish poem, 
"Babi Yar," by the Russian writer Yevgeni Yevtushenko. 



(Later, after intense pressure, he added a patriotic sen- 
tence about Russia.) The composer Dmitri Shostako- 
vich set the story to music as part of his Thirteenth 
Symphony, which premiered in 1962. 

In the mid-1960s there were two official design 
competitions for a memorial, but neither led to any 
changes on the grounds. On the twenty-fifth anniversa- 
ry of the massacre a spontaneous commemoration oc- 
curred that included the remarks of Ukrainian writer 
Ivan Dziuba, who courageously condemned anti- 
Semitism. After that, as before 1966, commemorations 
were suppressed. In 1966 a Moscow monthly published 
installments of Anatoli Kuznetsov's novel Babi Yar, and 
one year later it was officially published as a book. This 
work, actually the author's memoirs, also included an 
account of the massacre by Dina Pronicheva, one of the 
handful of survivors. The Communist Party began to 
harass Kuznetsov, who escaped to the United Kingdom 
and published there a more complete version of Babi 
Yar, which included cases of wartime anti-Semitism. 

The political climate of the 1970s resulted in some 
of the worst distortions of the massacre at Babi Yar. On 
March 12, 1970, Pravda, the official Soviet newspaper, 
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carried a statement signed by fifty-one Jews from 
Ukraine that included this passage: "The tragedy of 
Babi Yar will forever remain the embodiment not only 
of the Hitlerites' cannibalism, but also of the indelible 
disgrace of their accomplices and followers: the Zion- 
ists" (p. 4). Although in 1976 a large, bronze sculpture 
commemorating the citizens and POWs shot there be- 
tween 1941 and 1943 did finally appear at Babi Yar, in 
artificially sculpted terrain, it made no mention of Jews. 
Likewise, a 1981 Soviet television documentary about 
Babi Yar conveyed a message of anti-Zionism. 

In September 1991, one month after the declara- 
tion of an independent Ukraine, the first state- 
sponsored commemoration of the Babi Yar massacre 
took place. Additional text was added to the Soviet 
monument, and at another location (far from the 
shooting site), local Jews placed a bronze menorah. 
Other new commemorative objects in or near the area 
include a wooden cross erected by the Organization of 
Ukrainian Nationalists in 1991; another cross erected 
in 2000 to honor two Russian Orthodox priests be- 
lieved to have been shot at Babi Yar in November 1941; 
and a memorial built in 2001 devoted to the children 
of Babi Yar. The first stone for a Babi Yar museum was 
laid in 2001. In 2002 an emotional debate took place 
in Kiev, primarily among Jews, about the possibility 
that the museum and community center would rise 
atop human remains. 

In the wider world an awareness of Babi Yar has 
evolved from sources as diverse as Leon Uris's best- 
selling novel Exodus (1958), which briefly mentions 
Babi Yar; war crimes trials in Nuremberg and else- 
where; Babi Yar Park in Denver (open since 1970); 
translations of Yevtushenko's and Kuznetsov's work; 
the TV mini-series Holocaust (1978), which included a 
scene of the massacre; and visits to the monument by 
former U.S. president George Bush (1991) and Pope 
John Paul II (2001). 

SEE ALSO Anti-Semitism; Einsatzgruppen; 

Holocaust; Massacres; Mass Graves; Memorials 
and Monuments; Ukraine (Famine); Union of 
Soviet Socialist Republics 
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The Babi Yar monument near the Ukranian capital of Kiev stands 
as a memorial to more than 100,000 Jews massacred by the 
Nazis at the site, [ap/wide world photos] 
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Bagosora, Theoneste 

[AUGUST 16, 1941-] 

Rwandan defense minister who briefly assumed control 
of the country and was ultimately indicted for his role in 
the Rwandan genocide. 

Theoneste Bagosora, known as "Colonel Death," was a 
cousin of President Juvenal Habyarimana's wife and a 
member of the "Clan de Madame," a group of Hutu po- 
litical extremists opposed to sharing power with Tutsis 
in the Rwandan government. He was born on August 
16, 1941, in the Gisenyi prefecture in Rwanda, the 
same region from which President Habyarimana came. 
After serving as Second in Command of the Ecole Su- 
perieure Militaire in Kigali and Commander of the mili- 
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tary camp in Kanombe, he became Chef de cabinet (Di- 
rector of the Cabinet) of the ministry of Defense in June 
of 1992. When Rwandan President Juvenal Habyari- 
mana's plane crashed on April 6, 1994, he assumed de 
facto political and military control during the Rwandan 
genocide. The International Criminal Tribunal for 
Rwanda (ICTR) indicted him on August 9, 1996 for his 
responsibility in the Rwandan genocide. He was arrest- 
ed in the Republic of Cameroon on September 3, 1996, 
and transferred to Arusha, Tanzania, for trial on Janu- 
ary 23, 1997. He pled not guilty on March 7, 1997. His 
trial was still underway in 2004. 

Colonel Bagosora was accused of being the "mas- 
termind" of the genocide, as well as of performing 
crimes against humanity and war crimes. He and three 
other military officers were accused of being co- 
conspirators since late 1990 in planning to exterminate 
the civilian Tutsi population and eliminate members of 
the opposition. Bagosora was also charged in April 
1995 by the Belgian legal authorities for murder and se- 
rious violations of the Geneva Conventions of August 
12, 1949, and of Geneva Protocols I and II of June 8, 
1977. Bagosora was a member of Akazu, the extremist 
network based in Ruhengeri and Gisenyi and centered 
around President Habyarimana's wife. Akazu was ac- 
cused of smuggling arms and drug trafficking, and was 
believed to be responsible for the training of the mili- 
tias from 1992. Akazu was also believed to be responsi- 
ble for the incitement to ethnic violence that was con- 
ducted by local authorities, and for the massacres of the 
Tutsi minority in Kibilira (1990), Bagogwe (1991), and 
Bugesera (1992). In 1992 Bagosora instructed the two 
General Staffs to establish lists of people to be identified 
as the enemy and its accomplices. These lists were 
drawn up by the Intelligence Bureau (G-2) of the 
Rwandan Army and regularly updated. In 1993, follow- 
ing a traffic accident, a list of this type was found in the 
wreckage of the car of Chief of Staff, Deogratias Nsabi- 
mana. 

Colonel Bagosora, as military adviser to the gov- 
ernment delegation at the Arusha peace talks in the 
spring of 1993, openly expressed his opposition to the 
concessions made by the government representative, 
Boniface Ngulinzira, Minister of Foreign Affairs. (On 
April 11, 1994, Ngulinzira was assassinated.) When Ba- 
gosora left Arusha at the end of the talks, he declared 
that he was returning to Rwanda to "prepare the apoca- 
lypse." Subsequently, in the presence of senior officers 
on various occasions, he evidently reiterated that the 
implementation of the Arusha Accords would unleash 
war and that the solution to such a war would require 
plunging the country into an apocalypse that would 
eliminate all the Tutsis and thus ensure lasting peace. 



Just before the final version of the Arusha Accords 
was signed on August 4, 1993, James Gasana, Minister 
of Defense in President Habyarimana's cabinet and a 
longtime MRND politician, attempted to recall weap- 
ons that were being transferred to the militias. In re- 
sponse, Bagosora, then Gasana's Chief of Staff, threat- 
ened Gasana's life. Gasana fled with his family to Italy. 
From July 1993 to July 1994, the Minister of Defense, 
Augustin Bizimana, who replaced James Gasana, en- 
couraged and facilitated the acquisition of weapons for 
MRND militants by openly asserting that the Ministry 
of Defense was a Ministry of the MRND. 

General Romeo Dallaire, the Force Commander of 
the United Nations Assistance Mission in Rwanda 
(UNAMIR), met Bagosora in August 1993 as the mili- 
tary liaison to UNAMIR; Dallaire described this bespec- 
tacled and pudgy military officer as "bemused by Ar- 
usha." Bagosora, according to Dallaire, made only 
rhetorical gestures at adhering to the arms agreement 
concerning heavy weapons and at maintaining the neu- 
tral corridor, and did nothing to stop the militia 
training. 

Subsequently, in a letter dated December 3, 1993, 
FAR officers informed Dallaire of the "Machiavellian 
plan" of the Northerners to destroy the Arusha Accords 
by exterminating the Tutsis and their "accomplices." 
On January 10, 1994, a leader of the Interahamwe 
(Hutu militia group that carried out much of the geno- 
cide) gave Dallaire details of just such a plan. On Janu- 
ary 11, 1994, Dallaire sent a cable to UN headquarters 
detailing the plan, which called for Hutus to kill Tutsis 
at the rate of 1,000 every 20 minutes, to kill 10 Belgian 
peacekeepers, and to restart the war. He wanted UN 
permission to investigate the potential for this plan to 
be carried out by seeking out hidden arms caches, of 
which he had been informed. However, his superiors, 
including Kofi Annan, then head of the United Nations 
Department of Peacekeeping, countermanded this sug- 
gestion. 

Dallaire claimed that Bagosora was behind the 
training and arming of the militias and the youth 
gangs — the Interahamwe and Impuzamugambi. There 
was cooperation between the Interahamwe and military 
personnel in the Presidential Guard and the Para- 
Commando Battalion, contrary to the provisions of Ar- 
usha. On April 4, 1994, three days before the beginning 
of the genocide, Bagosora exclaimed before witnesses 
that the only solution to the political impasse was to 
eliminate all the Tutsis. On April 6, 1994, immediately 
after Habyarimana's plane was shot down, Dallaire 
found Bagosora at the center of a cadre of military offi- 
cers. Bagosora was the spokesperson of the coup. In his 
trial testimony, Dallaire testified that Bagosora took 
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control of the country. It was Bagosora who announced 
the curfew on April 7, and who, over the next two days, 
assembled the Comite de Salut de Public (Committee of 
Public Safety) to pick a provisional government. On 
April 9, Paul Kagame denounced Bagosora as the mas- 
termind behind the coup. 

A prosecution witness, testifying by video link 
from The Hague at Bagosora's trial, claimed that, be- 
tween April 9 and 12, 1994, Bagosora possessed a list 
of Tutsis and businessmen to be killed, and that the 
people on the list were massacred a day later. On April 
13, Bagosora demoted or pushed aside the army officers 
who signed a communique drawn up by moderate mili- 
tary officers in an attempt to stop the resumption of the 
war and the genocide. Further, it was Bagosora who, on 
May 1, 1994, arranged a meeting with the Interahamwe. 
On May 22, 1994, films were taken that showed Bago- 
sora in control of genocidal militias (Dallaire, 2003, p. 
386). On July 1, 1994, General Dallaire saw Bagosora 
for the last time before testifying against him from the 
witness box at his trial. During that July encounter, Ba- 
gosora threatened to kill Dallaire the next time he saw 
him. 

SEE ALSO Geneva Conventions on the Protection of 
Victims of War; Incitement; Rwanda 
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Baha'Ts 

The Baha'i Faith is an independent religion founded in 
Iran in the nineteenth century by Mirza FJusayn 'Ali 
Nuri, whose religious appellation was Baha' Allah (Ara- 
bic for glory of God). The word Baha'i signifies a follow- 
er of Baha' Allah. 

During the early 1800s there was a messianic ex- 
pectation among Shi'ite Muslims that the Twelfth 
Imam, a descendant of the prophet Muhammed, would 
return to renew the religion of Islam and establish a just 
society. This belief was central to the teachings of the 
Shaykhi sect, named after Sheik Ahmad-i-Ahsa'i. 



On May 22, 1844, Mirza 'Ali Muhammad an- 
nounced that he was the promised Twelfth Imam and 
took the name of the Bab (Arabic for gate), indicating 
that he was the forerunner of yet another divine mes- 
senger to appear imminently. The Bab's message spread 
throughout Persia (now Iran) and provoked the ire of 
powerful Shi'ite clergy. These clerics convinced gov- 
ernment officials that the Bab's rapidly growing influ- 
ence posed a threat to ruling authorities. In 1848 the 
Bab was arrested, beaten, imprisoned, and tried before 
the Muslim clerics of Tabriz. On July 9, 1850, the Bab 
was executed by a firing squad. 

After the Bab's execution two followers of the Bab 
attempted to kill the Shah of Persia, only confirming 
the Shah's fears of rebellion. This act led to the mass 
imprisonment of thousands of the Bab's followers over 
the next few years. Baha' Allah was among those im- 
prisoned for being a Babi even though evidence demon- 
strated his innocence. After several months Baha' Allah 
was released and banished from Iran. He traveled to 
Baghdad, where he announced in 1863 that he was the 
messenger of God about whom the Bab had spoken. 
Persian officials, concerned about the flow of pilgrims 
and foreign dignitaries seeking an audience with Baha' 
Allah, requested that Turkish officials move Baha' Allah 
further away from Persian territory. Baha' Allah was 
moved from Baghdad to Constantinople, then to Adria- 
nople in an unsuccessful attempt to diminish his influ- 
ence. Finally in 1868 Baha' Allah was banished to the 
distant prison city of 'Akka (Acco, Acre), Palestine. 

Before Baha' Allah died on May 29, 1892, his teach- 
ings spread from Persia and the Ottoman Empire to the 
Caucasus, Turkistan, India, Burma, Egypt, and the 
Sudan. 'Abd al-Baha, Baha' Allah's son, assumed leader- 
ship of the Baha'i community after his father's death 
and embarked on several journeys around the world, 
spreading the religion to regions of Africa, Europe, and 
America. When 'Abd al-Baha died, his will designated 
his eldest grandson, Shoghi Effendi Rabbani, as the new 
leader of the community. Shoghi Effendi continued to 
expand the Baha'i community and build up the admin- 
istrative structures of the Baha'i Faith. By the time of 
his death in 1957, the foundation had been laid for the 
first international election of a governing body called 
the Universal House of Justice. The Universal House of 
Justice, located in Haifa, Israel, guides the administra- 
tive affairs of the Baha'i community. 

In just over 150 years the Baha'i Faith has become 
the second-most geographically widespread religion in 
the world. It embraces people from all economic classes 
and more than two thousand ethnic, racial, and tribal 
groups. In 2003 there were approximately five million 
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Baha'is in more than two hundred countries and terri- 
tories worldwide. 

A central tenet of the Baha'i Faith is unity. Baha'is 
believe that there is only one unknowable God who has 
revealed himself to humanity through a series of mes- 
sengers, including Moses, Zoroaster, Buddha, Krishna, 
Jesus, Muhammad, the Bab, and Baha' Allah. Baha'is 
believe in the oneness of humanity, the unity of reli- 
gious truth, the harmony of science and religion, the 
equality of women and men, independent investigation 
of truth, the elimination of all forms of prejudice, and 
a spiritual solution to extremes of wealth and poverty. 

Persecution of the Baha'is in Iran 

Since the founding of their religion the Baha'is of Iran 
have suffered torture, imprisonment, mob violence, 
and execution despite Baha'i beliefs of obedience to 
government and tolerance. Some twenty thousand 
Baha'is perished in the face of opposition from Islamic 
religious authorities during the nineteenth century. 
Persecutions continued intermittently throughout the 
twentieth century until the Islamic revolution in 1979, 
when clerics seized control of the government and em- 
barked on a systematic campaign to eradicate the Irani- 
an Baha'i community. 

Between 1978 and 1998 the Iranian government 
executed more than two hundred Baha'is. The majority 
of these Baha'is were members of the community's de- 
mocratically elected governing councils. During the 
1980s hundreds of Baha'is were imprisoned and tens of 
thousands were deprived of jobs, pensions, businesses, 
and educational opportunities solely because of their 
religious beliefs. 

International Responses 

In response to intense international pressure in the late 
1980s, including a series of country-specific United Na- 
tions (UN) resolutions, the Iranian government began 
to reduce the rate of executions and number of Baha'is 
held in prison. However, despite the apparent abate- 
ment of persecution in the late twentieth century, evi- 
dence revealed that the Islamic Republic of Iran contin- 
ued its campaign to marginalize and eliminate the 
300,000-member Baha'i community. Baha'is were ar- 
rested and released without documentation to confirm 
their freed status. Suspended sentences were used to 
threaten individuals who continued to participate in 
Baha'i activities. These practices were calculated to ex- 
tinguish the life of the community without drawing the 
attention and ire of the international community. 

Evidence of the government's altered tactics 
emerged in early 1993 with the discovery of a confiden- 
tial government policy memorandum regarding the 



Baha'i question. Drafted by the Supreme Revolutionary 
Cultural Council and signed by former president Ali 
Khamenei, the document described the government's 
objective: to ensure that the "progress and develop- 
ment" of the Baha'i community remain "blocked." The 
memorandum declared that all Baha'is should be ex- 
pelled from universities and prevented from obtaining 
positions of influence and employment. The memoran- 
dum further suggested that Baha'i youth should be sent 
to Islamic schools with "a strong and imposing [Islam- 
ic] religious ideology" and must be expelled from 
schools and universities if they identified themselves as 
Baha'is. It also discussed plans for reaching beyond the 
borders of Iran "to confront and destroy their [Baha'i] 
cultural roots outside the country." 

Twenty-First Century Developments 

International efforts to focus on Iran's human rights re- 
cord faltered in April 2002. Iranian officials were able 
to convince other nations that the previous seventeen 
resolutions adopted by the UN Commission on Human 
Rights were not helpful in advancing human rights in 
Iran and other means would prove more effective in im- 
proving the status of Baha'is, and other groups, in that 
country. 

After the Commission on Human Rights suspend- 
ed its monitoring of Iran, arrests and short-term deten- 
tions of Baha'is increased. Baha'i teachers and students 
were constantly watched and harassed. Instances of 
confiscation increased, while attempts to obtain redress 
from the courts failed. The Baha'i community consti- 
tutes Iran's largest non-Muslim religious minority, yet 
it remains unrecognized by Iran's constitution. 

Thousands of newspaper articles about the situa- 
tion of the Baha'is in Iran have appeared around the 
world. Prominent international organizations, includ- 
ing the European Parliament and several national legis- 
latures, have passed resolutions expressing serious con- 
cern for their situation. 

SEE ALSO Iran; Religious Groups 
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East Pakistanis were struggling for independence from Pakistan in 1971 when the Pakistani Army inaugurated a genocide there. Here, in 
a photo taken in Dhaka (or Dacca), corpses are transported for burial, [bettmann/corbis] 
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Bangladesh/East Pakistan 

India's independence from Great Britain in August 
1947 resulted in the partition of British India into India 
and Pakistan. Pakistan was created out of the Muslim- 
majority provinces of British India, with no regard for 
geographical contiguity. The resulting state was formed 
into two physically separate wings, with the territory 
of India intervening between the two. The eastern wing 
was created by the partition of the British province of 
Bengal, and the principal language spoken there was 
Bengali. Although it was principally the language of 
those who fled India to Pakistan, the government of Pa- 
kistan decreed that Urdu would be the national lan- 
guage. 

In the evening of March 25, 1971, the Pakistan 
army attacked East Pakistan, as the future Bangladesh 



was then known. The attack was an effort to put down 
East Pakistani protesters who demanded that the na- 
tional government recognize the right of the elected 
majority party, the Awami (People's) League, to assume 
political office. The attacks by the Pakistanis, and resis- 
tance by the Bangladeshis, continued until December 
of that year, with the Bangladeshis seeing this as a war 
of independence, and the government forces viewing it 
as a civil war. Throughout the year, India provided sup- 
port for the East Pakistani rebels, and received a large 
number of refugees. Early in December, Pakistan's in- 
ternal conflict assumed international dimensions with 
the direct intervention of Indian troops. The violence 
ended on December 16, when the Pakistani command- 
er at the time, General A. K. Niazi, surrendered to Gen- 
eral Jagjeet Singh Arora, commander of the Indian 
forces. 

The discontent of East Pakistanis in the united 
state of Pakistan had a long history before it finally cul- 
minated in war. The Muslim League government of Pa- 
kistan, led by Muhammad Ali Jinnah, had long ignored 
East Bengal. However, during his only visit to the east- 
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ern province, in March 1948, Jinnah was confronted by 
Bengalis who demanded that their language be recog- 
nized along with Urdu as a co-official language of Paki- 
stan. Jinnah stated that anyone who opposed the status 
of Urdu as the official language of Pakistan was a traitor 
to the country. This angered the Bengali faction, and 
in 1952 that anger gave rise to the "language move- 
ment" in East Pakistan. 

After independence, the Pakistani government was 
constituted according to the Government of India Act 
(1935) as modified by the India Independence Act of 
1947, both acts of the British Parliament. It was not 
until 1956 that a formal constitution was promulgated 
(India adopted its own constitution in 1950). The con- 
stitution of 1956 changed the name of the eastern wing 
of the country from East Bengal to East Pakistan and 
the four provinces of the west wing were consolidated 
into West Pakistan. The constitution also instituted the 
concept of parity between the eastern and western re- 
gions. This meant that representation in the National 
Assembly would be equal from each province, even 
though East Pakistan had about 54 percent of the total 
population of Pakistan. The Bengalis of East Pakistan 
viewed this as an affront. 

This shortchanging of representation in the Na- 
tional Assembly was also seen in the military services. 
There were very few officers from East Pakistan in a 
military overwhelmingly dominated by West Paki- 



stanis. There was a similar disparity in representation 
within the civil service. Although a quota system was 
later instituted, the disparity persisted at the higher le- 
vels throughout the 1960s. 

In 1954 a major and violent strike occurred at the 
Adamjee Jute Mill in Narayanganj, a suburb of Dhaka. 
In addition to disputes over pay and labor practices, the 
East Pakistani workers felt that the company was show- 
ing favoritism to Urdu-speaking Biharis in employ- 
ment. Bihari is a general term applied to those Urdu- 
speaking Muslims, most of them from the Indian state 
of Bihar, who fled east at the time of partition but who 
never learned to speak Bengali. In addition, the East Pa- 
kistani strikers were protesting the fact that the majori- 
ty of East Pakistan's manufacturing and banking firms 
were owned by West Pakistanis, among whom the Ad- 
amjee family was prominent. 

The leading Muslim political party in Bengal prior 
to Pakistan's independence had been the Muslim 
League, which dominated the Bengal Provincial Assem- 
bly. At the time of independence, the sitting members 
of the Bengal Provincial Assembly chose their future 
membership in either the assembly of West Bengal in 
India or the assembly of East Bengal in Pakistan. The 
Muslim League maintained control. Although elections 
were held in each of the provinces of the west wing as 
early as 1951, elections in East Bengal were delayed 
until 1954. The election, when it was finally held, re- 
sulted in an almost total rout of the Muslim League, 
which was looked upon locally as a proxy of the central 
government. 

The winning coalition in East Pakistan was com- 
prised of the Awami League and the Krishak Sramik 
(Farmers and Workers) Party. The principal founder of 
the Awami League was Husain Shahid Suhrawardy. The 
Krishak Sramik Party was led by Fazlul Haq. Haq had 
been a prime minister of united Bengal (i.e., prior to in- 
dependence) when his party was known as the Krishak 
Praja (Farmers and Peoples) Party. For the 1954 elec- 
tion, the Awami League and the Krishak Sramik Party 
joined forces as the United Front and ran for office on 
a platform called "21 Points." Among the issues ad- 
dressed by the coalition were the recognition of Bengali 
as an official language of Pakistan; autonomy for East 
Bengal in all matters except defense, foreign affairs, and 
currency; land reform; improved irrigation; national- 
ization of the jute industry; and other points that, if en- 
acted into law, would give East Bengalis greater control 
of their own governance. 

The demand that Bengali be recognized as an offi- 
cial language was an outgrowth of the language move- 
ment of 1952. Since the early days of independence, 
East Pakistanis had demanded that Pakistan recognize 
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two official languages: Bengali (the most widely spoken 
language) and Urdu. An attempt by the central govern- 
ment to devise a means to write Bengali in the Urdu 
script was met with widespread opposition and rioting, 
mainly from academics and university students. On 
February 21, 1952, in an attempt to suppress the vio- 
lence, the police fired on a crowd of demonstrators, and 
about twenty students were killed. Today, a monument 
stands at the site of the killings, and February 21 is cel- 
ebrated annually as Martyrs' Day. 

For its championing of this and other issues impor- 
tant to the majority of East Pakistanis, the Krishak 
Sramik-Awami League coalition won the 1954 elec- 
tion. Eventually, however, the Krishak Sramik Party 
withered away, and the Awami League became the 
most important party in the province. It would become 
the leader of the independence movement and domi- 
nate emerging Bangladeshi politics. 

In October 1958 General Muhammad Ayub Khan 
proclaimed himself president of Pakistan following a 
military coup, declared martial law, and dissolved the 
National Assembly and the provincial legislatures. He 
then set up what he called "Basic Democracy," which 
he described as a more representative government. 
Elections at the local level would be direct, and those 
elected at this level would be designated Basic Demo- 
crats. Elections for the provincial and national assem- 
blies and for the presidency would be indirect, with the 
Basic Democrats serving as the electoral college. He re- 
tained the principle of parity, however. This meant that 
each province was allocated an equal number of Basic 
Democrat electors, so that East Pakistanis continued to 
be underrepresented at the higher levels of govern- 
ment. Not unexpectedly, Ayub was elected president in 
1962 and reelected president in 1967. Although he won 
majorities in each wing in each election, his majority 
in the east wing in 1967 was dramatically less than in 
1962. 

Nonetheless, Ayub's power began to slip after his 
reelection to office, as did his health. Opposition to his 
rule spread, even in West Pakistan. Ayub grew con- 
cerned about a growing secessionist movement in East 
Pakistan. The Awami League, now headed by Sheik 
Mujibur Rahman, demanded that changes be made in 
regard to East Pakistan. These changes were embodied 
in Mujib's Six Points Plan, which he presented at a 
meeting of opposition parties in Lahore in 1966. In 
brief, these Six Points called for: 

(1) a federal and parliamentary government with free 
and fair elections; 

(2) federal government to control only foreign affairs 
and defense; 



(3) a separate currency or separate fiscal accounts for 
each province, to control movement of capital 
from east to west; 

(4) all power of taxation to reside at the provincial 
level, with the federal government subsisting on 
grants from the provinces; 

(5) enabling each federating unit to enter into foreign 
trade agreements on its own and to retain control 
over the foreign exchange earned; and 

(6) allowing each unit to raise its own militia. 

If these points had been adopted, it would have 
meant almost de facto independence for East Pakistan. 
Many observers saw point six, a separate militia, as the 
point most unacceptable to the central government, but 
they were wrong. The 1965 Indo-Pakistan War had 
demonstrated the lack of local defense forces in East 
Pakistan, which would have left the province defense- 
less had India attacked there. In fact, it was point four, 
regarding taxation, that proved to be the problem, be- 
cause the enactment of this point would make it all but 
impossible for a central government to operate. 

In 1968, in response to the Six Points Plan, the 
Ayub government charged Mujib and his supporters 
with treason. This later became known as the Agartala 
Conspiracy Case, so-called as it was alleged that Mujib 
had met with Indian agents in Agartala, the capital of 
the Indian state of Tripura, which borders on Bangla- 
desh. Mujib and the Awami League denied that any 
such meeting had ever taken place. In early 1969, as 
hostility to Ayub increased in both East and West Paki- 
stan, he invited opposition leaders to meet with him. 
Mujib, having been jailed awaiting his trial for treason, 
was not invited to this meeting. The opposition leaders 
refused to come to the meeting unless the charges 
against Mujib were withdrawn and demanded that he, 
too, be invited to attend. Ayub complied with these de- 
mands. The meeting, which Ayub hoped would work 
to his advantage, instead strengthened the opposition's 
position, which called for the end of the policy of Basic 
Democracy and the return to direct parliamentary elec- 
tions. 

The opposition movement expanded beyond the 
political sphere to the military, and Ayub was forced to 
resign on March 25, 1969. He was replaced by General 
Agha Muhammad Yahya Khan, who promised to rein- 
state direct elections. These were held in December 
1970 in most of the country, but flooding in East Paki- 
stan forced a few constituencies to delay their elections 
until January 1971. In addition to reinstating free and 
direct elections, Yahya also acted to restore the former 
provinces of West Pakistan, which had been united 
into a single unit by the 1956 constitution. More im- 
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portant for East Pakistan, he ended the principle of par- 
ity. In the 1970 election for the National Assembly, 
East Pakistan would have 162 general seats out of a 
total of 300, reflecting the 54 percent majority that Ben- 
galis enjoyed according to the 1961 population census. 

Yahya also introduced legislation that, in his view, 
would limit the changes that could be made to the con- 
stitution by the National Assembly. This legislation, 
called the Legal Framework Order, touched upon seven 
points: 

(1) that Pakistan would be a federated state; 

(2) Islamic principles would be paramount; 

(3) direct and regular elections would be held; 

(4) fundamental rights would be guaranteed; 

(5) the judiciary would be independent; 

(6) maximum provincial autonomy would be allowed, 
"but the federal government shall also have ade- 
quate powers, including legislative, administrative, 
and financial powers, to discharge its responsibili- 
ties"; and 

(7) economic disparities among provinces would be 
removed. 

The result of the election in East Pakistan startled 
outside observers, and even took some supporters of 
the Awami League by surprise. The party won 160 of 
the 162 seats in East Pakistan, thereby gaining a majori- 
ty in the National Assembly without winning a single 
seat in West Pakistan, which had thrown its support 
behind the Pakistan People's Party, led by Zulfiqar Ali 
Bhutto. Neither Yahya, nor his military associates, nor 
Bhutto looked favorably on a government comprised 
solely of the Awami League and headed by the author 
of the Six Points Plan. Yahya began a series of negotia- 
tions, perhaps in the hope of creating a coalition gov- 
ernment, but more in an effort to sideline Mujib. As the 
talks became more rancorous and compromise seemed 
impossible, the Pakistani government began to increase 
the strength of its rather small contingent of military 
forces stationed in East Pakistan. 

Yahya negotiated with Bhutto and Mujib, the for- 
mer declaring that there were "two majorities" in Paki- 
stan, and the latter insisting on the full enactment of 
the Six Points, even where these were at variance with 
Yahya's Legal Framework Order (i.e., on the issues of 
taxation). Demonstrations supporting the Awami 
League's position spread across East Pakistan. Violence 
began to look more attractive than political activism as 
a means of protecting East Pakistan's interests. By this 
time, the term Bangladeshi was widely adopted by the 
Awami League and its supporters to replace the desig- 
nation East Pakistani. 



The army struck back on March 25, 1971. Its first 
move was to attack the faculty and students at Dhaka 
University and to take Mujib into custody. By one esti- 
mate, up to 35,000 Bangladeshis were killed at the uni- 
versity and elsewhere on the first few days. Mujib was 
transported to jail in West Pakistan. (There were fears 
that he would be executed, but these later proved un- 
founded when he was released at the end of the con- 
flict.) A number of Mujib's associates fled, first to a vil- 
lage on the border with India, then to Calcutta. Major 
Ziaur Rahman, who would later become president of 
independent Bangladesh, issued a declaration of inde- 
pendence. 

Bangladeshi police and border patrol forces orga- 
nized a resistance force to oppose the Pakistani army, 
and they were later joined by several civilians, many of 
whom had been university students. It was, however, 
almost nine months before India intervened, triggering 
the December 16, 1971, surrender of the Pakistani 
army. India intervened both for strategic reasons (as 
weakening Pakistan) and for humanitarian reasons, to 
alleviate the suffering of Bangladeshis. 

Pakistan complained about India's invasion of its 
sovereign territory to the UN Security Council in early 
December. In an often emotional speech, Bhutto ar- 
gued, with reason, that this intervention was a violation 
of international law. The Security Council agreed, but 
the question soon became moot with the surrender of 
the Pakistani troops in Bangladesh. 

The number of Bangladeshis killed, disabled, 
raped, or displaced by the violence of 1971 is not fully 
known. Estimates by Bangladeshi sources put the num- 
ber killed at up to three million, and it is estimated that 
as many as ten million may have fled to India. Initially, 
the Pakistani army targeted educators, students, politi- 
cal leaders, and others who were generally considered 
to be prominent sympathizers of the Awami League. As 
the Bangladeshis formed military units, however, these 
units also became the targets. Some of these units were 
formed by Bangladeshis who had formerly served in the 
Pakistani army; others were recruited from the police 
and the East Pakistan (now Bangladesh) Rifles, a border 
security force. These units, based in rural and outlying 
areas of Bangladesh, were able to take advantage of the 
Pakistani army's initial focus on the student-led dem- 
onstrations in the Dhaka region. Survivor accounts, 
such as that by Jahanara Imam, suggest that much of 
the killing soon devolved into little more than indis- 
criminate slaughter. 

The Pakistani surrender and the termination of 
conflict left several unsettled questions. Many 
Bangladeshis — mostly civil servants or military troops 
and their families — were still detained in Pakistan. In 
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Bangladesh, there were non-Bengalis — again, mostly 
civil servants or military troops, but also some business 
owners and professionals — who wished repatriation to 
Pakistan. In addition, the fate of de facto prisoners of 
war held by Bangladesh, and Pakistani prisoners of war 
held by India had yet to be decided. Bangladesh wanted 
to place 195 Pakistani military personnel on trial for 
war crimes and genocide. On August 9, 1975, a tripar- 
tite agreement between Bangladesh, India, and Pakistan 
was reached to create a panel that would attempt to set- 
tle these issues. Bangladesh also agreed to drop all 
charges against the 195 Pakistanis accused of war 
crimes and to permit their repatriation to Pakistan. 

In the end, and at great cost, Bangladesh achieved 
its independence. Slowly, the two countries were able 
to establish diplomatic relations. Pakistan recognized 
Bangladesh as independent on February 22, 1974, pri- 
marily at the urging of the Organization of the Islamic 
Conference (OIC), which was meeting in Lahore at that 
time. The OIC insisted that Bangladesh, a Muslim state, 
be permitted to attend the conference. Bangladeshis, 
however, remained unsatisfied. They wanted an apolo- 
gy from the Pakistanis for the excesses committed dur- 
ing the war. They received one finally from the Paki- 
stani president, Pervez Musharraf, when he visited 
Bangladesh in July 2002. 
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Barbie, Klaus 

[OCTOBER 25, 1913-SEPTEMBER 25, 1991] 

German Officer, Chief of the Gestapo in France 

A German officer during World War II, Klaus Barbie 
was the chief of the Gestapo in Lyons, France, between 



November 1942, when the Germans assumed control 
of the previously unoccupied zone, and the occupa- 
tion's collapse after the Allied D-Day landings in Nor- 
mandy. Subsequently known as the Butcher of Lyons 
for his responsibility for the wartime arrest, deporta- 
tion, torture, and death of thousands, Barbie finally ap- 
peared before a French court in 1987, after having lived 
for three decades in South America under the assumed 
name Klaus Altmann. His trial was the first in France 
to deal explicitly with crimes against humanity. 

Barbie seems to have escaped justice in the postwar 
period because of his work on behalf of the United 
States as a counterintelligence agent. In 1951 he found 
his way to La Paz, Bolivia, and although tried in France 
and sentenced to death twice in absentia, in 1952 and 
1954, he virtually disappeared until discovered by the 
French Nazi-hunters Beata and Serge Klarsfeld in 1971. 
Extradited to France in 1983, Barbie was charged with 
crimes against humanity committed against civilians, 
particularly Jews — charges that gained an independent 
status in French law in the mid-1960s, and for which 
the twenty-year statute of limitations for war crimes did 
not apply. In a controversial decision, the Com de cas- 
sation, the highest appeals court in France, defined 
crimes against humanity as those perpetrated "in the 
name of a state practicing a hegemonic political 
ideology. . .not only against persons because they be- 
long to a racial or religious group, but also against the 
adversaries of this [state] policy, whatever the form of 
their opposition." 

The two-month trial of Klaus Barbie, which 
opened on May 11, 1987, was a cause celebre in France 
and, it has been claimed, marked a turning point in the 
French memory of the Holocaust and wartime resis- 
tance. Specifically, Barbie was charged, among other 
crimes, with having led a raid on the headquarters of 
the Jewish council in Lyons, with the deportation to 
Auschwitz of forty-three Jewish children and five adults 
who were seized from a place of hiding in the village 
of Izieu, and with the deportation of various other vic- 
tims, both Jews and members of the French Resistance. 
Despite the efforts of Barbie's brilliant defense lawyer, 
Jacques Verges, to divert attention from his client's 
wrongdoings to allegations of misdeeds on the part of 
the Resistance, France's historic complicity in war 
crimes in Algeria, and even Israeli policies, the exten- 
sive publicity generated by the evidence highlighted the 
sufferings of Barbie's victims — both Jews and the war- 
time resistance. In the end Barbie was found guilty of 
crimes against humanity and sentenced to life impris- 
onment — the maximum sentence allowed by French 
law. Barbie died in prison in 1991. He was the last rank- 
ing Nazi to be tried by a tribunal of justice. 
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Beothuk 

The Beothuk, speakers of a proto-Algonkian language, 
had lived in the area now known as Newfoundland and 
southern Labrador, Canada, for more than two thou- 
sand years before John Cabot's landing in 1647. No- 
madic, they followed the coastlines, taking advantage 
of the rich migratory fisheries, shorebirds, and land and 
sea mammals. In winter they supplemented their diets 
with inland caribou, herded through specially con- 
structed fences. 

Estimates of the Beothuk population in 1500 vary 
widely, ranging from seven hundred to five thousand 
individuals, organized into bands of seven to ten fami- 
lies, comprising thirty-five to fifty people. Egalitarian in 
social organization with decision making by consensus, 
each band bestowed leadership positions on those men 
and women respected for their wisdom and experience. 
They called themselves Beothuk (red people) in refer- 
ence to the red ochre paint mixed with fish oil or ani- 
mal grease that coated their bodies, clothing, canoes, 
and personal goods. The coating, which served as a 
symbol of tribal identity and initiation, may be the basis 
for the later European term "redskins." 

The Beothuk learned early on to mistrust European 
explorers, who captured dozens of their people be- 
tween 1501 and 1510, transporting them to Europe as 
slaves. For the next 150 years Europeans fished off the 
Newfoundland coast, making few permanent settle- 
ments, but cutting off the Beothuk from their tradition- 
al fishing grounds during the important summer 
months. The Micmac, once allies but now armed by the 
British, further reduced the food supply by invading the 
Beothuk's territory and killing their game for the fur 
trade. 

Unlike other tribes, the Beothuk refused to enter 
into relations with the Europeans, enforcing a penalty 
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of death on those who did. By the 1720s Beothuk rela- 
tions with European settlers and the Micmac had dete- 
riorated beyond repair. The Europeans, angered by the 
Beothuk practice of stealing and scavenging iron imple- 
ments, which the tribe then refashioned into various 
tools, responded by frequently killing Beothuk, who in 
turn exacted their own revenge. By 1768 the Micmac 
and European settlers had pushed the Beothuk further 
north, reducing their number to fewer than four hun- 
dred people attempting to subsist on the inadequate re- 
sources of the Exploits River system. Although some 
early efforts were made to protect the Beothuk, official 
intervention on the part of the Canadian government 
came too late. By 1823 starvation and disease, especial- 
ly tuberculosis, had left only three female survivors. 
The last known Beothuk, Shanawdithit, a twenty-six- 
year-old young woman, died in 1829 from tuberculosis. 

SEE ALSO Canada; Indigenous Peoples 
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Sharon O'Brien 

Biafra/Nigeria 

Agitation for secession among the more than 250 eth- 
nic groups in Nigeria started almost immediately after 
the British-engineered amalgamation of January 1, 
1914, which joined the southern and northern protec- 
torates to form what is Nigeria. Vast distances, differ- 
ences of history and traditions, and ethnological, racial, 
tribal, political, social, and religious barriers all ham- 
pered the creation of a unified state. Nigeria became a 
federation of three regions based on ethnic groupings 
upon independence on October 1, 1960, but pressure 
for secession continued even after that development. 

In 1967 Biafra attempted to secede from the Nigeri- 
an federation. That effort culminated in a devastating, 
intense, and prolonged civil war. Scholars differ in their 
view of its history and consequences, but broad agree- 
ment exists on some pertinent issues. 

The Nigerian Civil War, spanning a thirty-month 
period, from May 30, 1967, to January 12, 1970, was 
precipitated by a combination of factors. Among the 
many reasons advanced are growing interethnic rivalry 
and suspicion between the three major ethnic groups 
(Hausa/Fulani in the north, Yoruba in the west, and 
Igbo in the south); agitations over alleged domination 
by one ethnic group to the exclusion of the others; a 
controversial 1963 federal census; disputed postinde- 
pendence elections in 1964 and volatile western region- 
al elections in 1965, inevitably resulting in prolonged 
political crisis, anarchy, and uncertainty. These events 
triggered the first military coup on January 15, 1966, 
by predominantly young Igbo army officers led by 
Major Chukwuma "Kaduna" Nzeogwu, himself an Igbo 
from the eastern region. 

Although prominent northern politicians such as 
the prime minister, Tafawa Balewa, and the Sarduana 
of Sokoto, Sir Ahmadu Bello, were killed in the process, 
there were no casualties in the east, reinforcing the be- 
lief in many quarters, especially in the northern region, 
that the coup was ethnically motivated to achieve dom- 
ination by the Igbo over other ethnic groups. Nzeog- 
wu's coup failed, but a countercoup, led by another 



Igbo, Major General Johnson Umunakwe Aguiyi- 
Ironsi, abolished the federal structure and introduced 
in its stead a unitary system of government. 

Although the new government arrested the sus- 
pected plotters of the first coup, they were never tried. 
Consequently, on July 29, 1966, a "revenge coup" by 
largely northern officers led to the killing of the Nigeri- 
an head of state, Major-General Aguiyi-Ironsi at Iba- 
dan, while he was making an official visit to the western 
region. During this same period several Igbo officers 
and civilians were also killed in the north, and their 
properties looted or destroyed. 

By October 1966 over fifty thousand Igbos had lost 
their lives, several thousands more were maimed, and 
an estimated two million Igbos fled from other parts of 
Nigeria back to the east. In response, Lieutenant Colo- 
nel Chukumeka Odumegwu Ojukwu, Eastern Military 
Governor stated, "The brutal and planned annihilation 
of officers of Eastern Nigeria origin had cast serious 
doubt as to whether they could ever sincerely live to- 
gether as members of a nation" (Ojiako, 1979, p. 48). 

To reduce the political tensions that had engulfed 
the country, representatives of all concerned parties at- 
tended a summit of military leaders at Aburi, Ghana, 
beginning January 4, 1967, and agreed to a confederal 
system of government, but the agreement was never 
implemented. After several unsuccessful efforts to ne- 
gotiate peace, Ojukwu unilaterally declared Biafra's in- 
dependence from Nigeria on May 30, 1967, citing the 
Nigerian government's inability to protect the lives of 
easterners and suggesting its culpability in genocide. 
Biafra derived its name from the Bight of Biafra and 
comprised the East-Central, South-Eastern, and Rivers 
states of Nigeria. Biafra's independence was recognized 
by Gabon, Haiti, Ivory Coast, Tanzania, and Zambia. 
The federal government of Nigeria responded to Bia- 
fra's declaration of independence with its own declara- 
tion of war. 

The Nigerian Civil War, fought almost entirely in 
the southeastern portion of that country, resulted in 
the death of millions of unarmed civilians and massive 
destruction of property. As the conflict progressed, the 
living conditions in Biafra deteriorated. The Biafrans, 
fighting against a numerically and materially superior 
force, were virtually encircled and isolated. The Biafran 
armed forces made sporadic strategic incursions into 
federal territories, but limited means of support fre- 
quently forced a retreat. A combination of military op- 
erations — by land, air, and sea — and an economic 
blockade against Biafra and the destruction of its agri- 
cultural life by the Nigerian federal government led to 
the starvation, mass death, and displacement of Igbos. 
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The Nigerian government blockaded the region 
from the sea, thus preventing the shipment of critical 
items and services to the east. Furthermore, the govern- 
ment recaptured the Rivers state, cutting off the oil rev- 
enue with which Biafra had expected to finance the 
war; suspended telephone, telegraph, and postal ser- 
vices; and cancelled all air flights to the region, except 
those cleared by Lagos. The enforcement of a compre- 
hensive blockade led to severe shortages of food, medi- 
cine, clothing, and housing, precipitating heavy casual- 
ties among Biafran civilians. About three million 
Biafrans are believed to have lost their lives, an estimat- 
ed one million of them as a result of severe malnutri- 
tion. More than three million Igbos became internally 



displaced persons or refugees. For a variety of reasons, 
including the national interests of most of its member 
states, the international community, except for limited 
humanitarian relief, left Biafrans to their fate. 

Biafra alleged genocide, fueling international sym- 
pathy. Although a team of observers found consider- 
able evidence of famine and death as a result of the war, 
it uncovered no proof of genocide or the systematic de- 
struction of property. Furthermore, although claims of 
starvation and genocide secured military and political 
support from some members of the international com- 
munity and international organizations, they also 
helped to lengthen the war, thereby furthering the suf- 
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fering in Biafra. In December 1968 the International 
Committee of the Red Cross (ICRC) estimated that 
fourteen thousand people were dying each day in Bia- 
fra. Many civilians who had already survived the war 
reportedly died of starvation because the federal gov- 
ernment obstructed direct access to relief agencies and 
ignored international pressure to allow mass relief op- 
erations entry into Biafra, accusing relief agencies of 
concealing arms shipments with supplies from their 
humanitarian flights. 

It would appear that the implementation of the Ge- 
neva Conventions of 1949 and its Protocol II Relating 
to the Protection of Victims of Non-International 
Armed Conflicts, to which Nigeria is a party, was the 
exception rather than the rule. According to Additional 
Protocol II, 

[All] persons who do not take a direct part or 
who have ceased to take part in hostilities, 
whether or not their liberty has been restricted, 
are entitled to respect for their person, honor and 
convictions and religious practices. They shall in 
all circumstances be treated humanely, without 
any adverse distinction. 



The fall of Owerri, one of Biafra's strongholds on 
January 6, 1970, signaled the collapse of the resistance, 
leading to the flight of its leader, Ojukwu, to the Ivory 
Coast. On January 12, 1970, the Biafran chief of army 
staff, Major General Phillip Effiong, surrendered to the 
federal government. According to Effiong, "We are 
firm, we are loyal Nigerian citizens and accept the au- 
thority of the Federal Military Government. We accept 
the existing administrative and political structure of the 
federation of Nigeria. The Republic of Biafra hereby 
ceases to exist" (Oko, 1998, p. 336). 

The Nigerian head of state, Colonel Yakubu 
Gowon, accepted Biafra's unconditional surrender, de- 
claring that there would be no victor and no van- 
quished. Although the civil war resulted in mass death, 
starvation, displacement, and destruction of property, 
its principal objective was to bring back the eastern 
state to the federation, not the destruction of the Igbos. 
In contrast to the policies of extinction underpinning 
the Holocaust and Rwandan genocide, those of the Ni- 
gerian government did not call for the extermination 
of the Igbos, but instead sought to address the threat 
of secession. 
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Thus, after the war, the government developed a 
Reconciliation, Reconstruction, and Rehabilitation pro- 
gram to resettle those who had been displaced from 
their homes and places of permanent residence; reha- 
bilitate both troops and civilians alike; reconstruct 
damaged infrastructure and public institutions; and 
correct economic and social problems — poverty, pre- 
ventable diseases, squalor, and ignorance. Further- 
more, the federal government promised to provide 
food, shelter, and medicines for the affected popula- 
tion; hand over power to a civilian government on Oc- 
tober 1, 1975; reorganize the armed forces; complete 
the establishment of the twelve states announced in 
1967; conduct a national census; draft a new constitu- 
tion; and hold elections. Although some of these com- 
mitments were fulfilled — new states were created, a 
new constitution was implemented, the armed forces 
were scaled down in size, and power was handed over 
to a civilian government — Nigeria's subsequent history 
of corruption and military coups has left many of its 
promises unfulfilled. 

SEE ALSO Ethnic Groups; Geneva Conventions on 
the Protection of Victims of War; Minorities; 
Nationalism 
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Kolawole Olaniyan 

Biographies 

Of all the individuals who have either participated in 
or been the victims of genocide, the majority of those 
who are the subject of biography have come from three 
relatively small and discrete groups: the perpetrators in 
the highest echelons of political and/or military power; 
victims (mostly survivors) who have distinguished 
themselves through their literary works; and the libera- 
tors, those who risked their lives to save or aid victims. 
Unsurprisingly, biographies emanating from each of 
these groups have been significantly different in tone 
as well as purpose. 

The biographies of perpetrators have drawn the 
most attention from both scholars and the reading pub- 
lic. These works not only chart the rise to power and 
prominence of their relatively well-known subjects, 
they also invariably seek to explain the environmental, 
psychological, political, and ideological forces that mo- 
tivated these infamous individuals to plan and organize 
mass killings. Although no biography of Adolf Hitler 
has achieved undisputed canonical status, several have 
provided satisfying and convincing portraits. Allan Bul- 
locks Hitler: A Study in Tyranny (1962) still remains 
the most penetrating biography, although Joachim 
Fest's Hitler (the English translation was published in 
1975) does an excellent job of exploring the German 
fascist dictator's early ideological development. A su- 
perb overview and analysis of the existing literature on 
Hitler may be found in John Lukacs's The Hitler of His- 
tory (1998). 

Although source material is less complete (and less 
available) for the communist mass murderers of the 
twentieth century, several fine biographies of Joseph 
Stalin do exist, including Dmitrii Volkogonov's Stalin: 
Triumph and Tragedy (1991) and Robert Conquest's 
Stalin: Breaker of Nations (1991). For Mao Zedong, 
Ross Terrill's A Biography of Mao (1999) and Stuart 
Schram's Mao Tse-Tung (1974) are excellent. As of 
2004 several biographies of the enigmatic Khmer 
Rouge leader Pol Pot have been written — although the 
amount and overall quality of scholarship on Cambodi- 
an genocide remain inadequate. 

Biographies of victims have primarily (although 
not exclusively) focused on writers who were also 
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survivors, such as Primo Levi, Elie Wiesel, Nelly Sachs, 
and Paul Celan. These works provide insight into how 
these survivors' experiences affected their lives post- 
trauma as well as informed their writing. The finest ex- 
amples examine the capacity of history and literature 
to convey both the horror of mass murder and the evil 
underlying it. In many cases biographies have fur- 
nished valuable added insight into the lives of ac- 
claimed memoirists and diarists such as Anne Frank 
and Hannah Senesh. Two notable works that defy cate- 
gorization are Maus (1986) and Maus II (1991), Art 
Spiegelman's comic book portrayals of his parents' ex- 
periences in pre-war Poland, Auschwitz, and post-war 
America. Blending biography and autobiography with 
self-conscious explorations of aesthetic representation, 
Spiegelman has created an original and individualized 
approach to Holocaust narration. In the realm of visual 
media many fine bio-documentaries have been made 
about individuals from all three groups. One exam- 
ple — Chaim Rumkowski and the Lodz Ghetto (1991) — 
paints a dramatic and unflinching portrait of the Jewish 
leader and Holocaust victim. 

Biographies of liberators (or righteous Gentiles in 
the case of the Holocaust) have focused primarily on 
the reasons such individuals risked their lives to save 
others. As such, they tend to emphasize the heroic as 
well as the personal. Two prominent subjects include 
Raoul Wallenberg, the Swedish businessman and diplo- 
mat who saved tens of thousands of Jewish lives in war- 
time Budapest, and Oskar Schindler, the German busi- 
nessman turned protector of Polish Jews. Both men 
have also been the subjects of widely acclaimed feature 
films — Good Evening, Mr. Wallenberg (1990) and 
Schindler's List (1993). 

The biographies of perpetrators and victims (as 
well as liberators) of genocide have explored issues of 
wide scholarly and public interest. Combining the his- 
torical and the private, such biographies have provided 
valuable perspective on the incalculable human toll of 
mass murder in the twentieth century. 

SEE ALSO Diaries; Memoirs of Perpetrators; 
Memoirs of Survivors 

BIBLIOGRAPHY 

Gilbert, Martin (2003). The Righteous: The Unsung Heroes of 

the Holocaust. New York: Henry Holt. 
Lukacs, John (1997). The Hitler of History. New York: A. A. 

Knopf. 

Mark C. Molesky 

Bosnia and Herzegovina 

At the beginning of April 1992, Serb forces swept 
through much of Bosnia and Herzegovina, systemati- 



cally brutalizing and expelling non-Serbs and, in partic- 
ular, Bosnian Muslims, in a campaign of terror. In the 
process, the term etnicko ciscenje (ethnic cleansing) 
passed from Serbo-Croat into English to encapsulate 
the brutality of a conflict in which the principal aim 
was to erase all traces of a culture. Meanwhile, the 
name Bosnia and Herzegovina became synonymous 
with killing, cruelty, and human suffering on an almost 
unprecedented scale. 

In response to the atrocities committed in Bosnia 
and Herzegovina, and to assist post-war reconciliation, 
the International Criminal Tribunal for the Former Yu- 
goslavia (ICTY) was set up in The Hague to try perpe- 
trators of war crimes, including genocide. The war it- 
self lasted three years and nine months and only ended 
after NATO intervention, first with an air campaign in 
August and September 1995, and then with the deploy- 
ment of a peacekeeping force in December of that year, 
following agreement on a peace plan negotiated in Day- 
ton, Ohio. 

The Bosnian question boils down to two issues: 
how 2.2 million Muslim Slavs could live amid 4.5 mil- 
lion Christian Croats and 8.5 million Christian Serbs 
in the wider region of the former Yugoslavia; and how 
750,000 Christian Croats and 1.3 million Christian 
Serbs could live together with 1.9 million Bosnian Mus- 
lims within Bosnia and Herzegovina itself. Depending 
on where borders are drawn and whether they are re- 
spected, Muslims either form a minority squeezed be- 
tween two more powerful ethnic groups, or they com- 
prise a relative majority in a territory shared with two 
large minority communities, both of which generally 
consider the neighboring states of Croatia, Serbia, and 
Montenegro to be their mother countries. 

Of Bosnia and Herzegovina's 109 pre-war munici- 
palities, 37 had an absolute Muslim majority, 32 an ab- 
solute Serb majority, and 13 an absolute Croat majori- 
ty. A further 15 municipalities had a simple Muslim 
majority, 5 had a simple Serb majority, and 13 had a 
simple Croat majority. With the exception of Croat- 
populated Western Herzegovina, an absolute majority 
rarely accounted for more than 70 percent of the popu- 
lation and, as often as not, neighboring municipalities 
had majorities of one of the republic's other peoples. 
Therefore, Bosnia and Herzegovina could not fragment 
neatly along ethnic lines, because there were no ethnic 
lines to fragment along. Dividing Bosnia and Herzego- 
vina into ethnic territories would inevitably be messy 
and would require massive population transfers. 

In the early 1990s, the fundamental cause of con- 
flict in the former Yugoslavia was not simply the drive 
by the country's Serbs to forge their own national state 
at the expense of their neighbors. Structurally speak- 
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During the siege of Sarajevo (at the start of the Bosnian War), all roads leading in and out of the city were blockaded. Approximately 
400,000 residents became trapped during the siege, cut off from food, water, medicine, and electricity. Here, a young woman transports 
water in a wheel barrow and a boy plays atop a burned-out car. [teun voetenj 



ing, this was only a manifestation of a much deeper- 
rooted problem. As communism disintegrated, the gel 
that had held Yugoslavia together since World War II 
disappeared, and the country was institutionally ill 
equipped to deal with the transition to democracy. 
Nearly half a century of communism had failed to re- 
solve the national question. Indeed, communist rule 
may even have exacerbated the potential for conflict 
within Yugoslavia because it had stifled open dialogue 
on ethnic issues. Moreover, the planned economy had 
failed to sustain prosperity and had been disintegrating 
throughout the 1980s. 

Although Bosnians had lived together in apparent 
harmony before the war, ethnic identities formed over 
centuries of Ottoman rule — when each religious com- 
munity was governed separately under its own spiritual 
rulers — remained strong. As a result, when elections 
took place in November 1990, the vote was divided 
along ethnic lines. Although the ethnically based par- 
ties ostensibly formed a coalition and governed togeth- 
er, they rapidly fell out with one another, and politics 
descended into a "zero-sum" game. 



Western media generally portrayed the Bosnian 
War as a conflict between nationalists — in particular 
Serbs, but also Croats — seeking to destroy the multi- 
ethnic Bosnian state and the predominantly Muslim Sa- 
rajevo government, which formally espoused multi- 
ethnicity. This reflected the brutality of the siege of 
Sarajevo, witnessed by journalists, and the massive eth- 
nic-cleansing campaign of the first months of fighting. 
However, most media failed to cover the disintegration 
of the former Yugoslavia, which was probably unstopp- 
able in the absence of the preventive deployment of in- 
ternational forces. In the early 1990s, the key interna- 
tional institutions and the world's most powerful 
countries possessed neither the capabilities nor the 
mindset for such intervention, with the result that in- 
ternational diplomacy also contributed to the impend- 
ing catastrophe. 

In the 1990 elections, many Bosnians, especially 
those of mixed ethnic origins or from the cities, did 
vote for nonethnic parties, choosing instead one of two 
former communist options. These people were genu- 
inely committed to a multinational state, but they rep- 
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resented an increasingly marginalized group and had 
no influence on the events leading to their country's 
disintegration. In many ways, Bosnia and Herzegovina 
was in an impossible and untenable position as soon as 
the rest of Yugoslavia broke apart. All three ethnically 
based parties behaved as if they believed that they were 
locked in a struggle for survival. The moderation of the 
Bosnian Muslim leadership and the extremism of their 
Serb counterparts reflected, in part, the reality of the 
situation that the rival leaders faced. 

The debate over the future of the Yugoslav federa- 
tion was effectively a question of life and death for Bos- 
nia and Herzegovina. For this reason, the Bosnian Mus- 
lim leader, Alija Izetbegovic, who was also Bosnia and 
Herzegovina's president, joined his Macedonian coun- 
terpart, Kiro Gligorov, in a failed eleventh hour initia- 
tive to save a "Yugoslav state community" in June 1991. 
Although Izetbegovic supported the continued exis- 
tence of some form of Yugoslavia, he was not prepared 
to see Bosnia and Herzegovina remain in a Serb- 
dominated country in the event of Slovene and Cro- 
atian secession. He opted instead for independence. In 
preparation, he and his party, the SDA, attempted to 
push a declaration of sovereignty through the Bosnian 
parliament in the first half of 1991. As war loomed and 
it became clear that Bosnia and Herzegovina's Serbs 
were well armed and willing to use force, Izetbegovic 
saw the best way to advance his aims was by interna- 
tionalizing the Bosnian question. 

The Bosnian Serb leadership, under Radovan 
Karadzic, had made elaborate advance preparations for 
the disintegration of Bosnia and Herzegovina. A month 
before the 1990 elections, they formed a Serb National 
Council within Bosnia and Herzegovina, and by Sep- 
tember 1991 they had set up four so-called Serb Auton- 
omous Authorities, which were effectively self- 
governing Serb entities. In October 1991 a new, self- 
appointed Assembly of the Serb Nation of Bosnia and 
Herzegovina declared that the Bosnian Serbs would re- 
main with other Serbs as part of Yugoslavia, and staged 
a referendum among Serbs to endorse this decision, 
which provided near unanimous support. On Decem- 
ber 21, 1991, the Assembly proclaimed the creation of 
the Serb Republic of Bosnia and Herzegovina, and on 
January 9, 1992, they declared independence. Many 
Bosnian Serbs had been mobilized by the Yugoslav Peo- 
ples Army (YPA) to fight in Croatia and still retained 
their weapons. The YPA in Bosnia and Herzegovina ef- 
fectively turned itself into a Bosnian Serb Army by de- 
ploying Bosnian Serbs in their home republic in place 
of Serbs from elsewhere. The Bosnian Serb leadership 
was in a position to fight to achieve its aims. 



Bosnian Croats formed two of their own Autono- 
mous Authorities in November 1991 and were equally 
adamant that they should not end up in a rump, Serb- 
dominated state. The community and its leadership 
were, however, internally divided. A moderate faction 
represented the two-thirds of Bosnian Croats who lived 
as a minority among Serbs and Muslims in Bosnia. An 
extreme faction represented the third who lived in 
western Herzegovina and formed a large majority of the 
population there. The Bosnian Croat faction was politi- 
cally dominant until February 1992, and, like the Mus- 
lim leadership, generally pursued a cautious line be- 
cause of the vulnerability of most Croats in the event 
of hostilities. That month, however, the moderate 
Croat leader, Stjepan Kljujic, was ousted at the wishes 
of Croatian president Franjo Tudjman and replaced by 
Mate Boban, a Herzegovinian radical. Many Herzegovi- 
nian Croats fought in Croatia during the Croatian War 
and had returned home armed and willing to continue 
the struggle. 

In the course of the Croatian War, which ended 
after the Sarajevo Accord of January 1992, Bosnia and 
Herzegovina's communities effectively split into three 
hostile, armed camps, with the bulk of the weapons in 
Bosnian Serb hands. A United Nations (UN) arms em- 
bargo against the whole of the former Yugoslavia was 
imposed in September 1991, ensuring that the imbal- 
ance in weaponry became a permanent feature of the 
conflict. The best internal hope for avoiding conflict 
would probably have been agreement among the na- 
tionalist parties to create government mechanisms that 
would protect the interests of each ethnic community. 
A constitutional commission was formed early in 1991, 
but the parties failed to agree on whether the Bosnian 
state should be a republic of citizens or nations, let 
alone the manner in which power should be exercised 
by the central and provincial governments. A Council 
on National Equality, intended to ensure that no legis- 
lation undermined any of Bosnia and Herzegovina's na- 
tions, failed to come into operation, and each national- 
ist party sought to achieve its own aims, largely 
irrespective of the potential impact on the other two 
peoples. 

The best external hope for avoiding conflict in Bos- 
nia and Herzegovina was the European Community's 
Conference on Yugoslavia, headed by former North At- 
lantic Treaty Organisation (NATO) secretary-general 
Lord Peter Carrington. Although it sought an overarch- 
ing solution to all conflicts then undermining the coun- 
try, it failed to halt escalating fighting in Croatia and 
was unable to influence Serbian president Slobodan 
Milosevic. An arbitration commission set up within the 
Conference under the French jurist Robert Badinter de- 
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termined in late November 1991 that Yugoslavia was 
in the process of dissolution. Against Carrington's (and 
for that matter Izetbegovic's) wishes, Germany recog- 
nized Croatian independence on December 23, 1991, 
followed by the rest of the European Community on 
January 15, 1992. The Badinter Commission suggested 
the holding of a referendum to determine the popular 
will about independence for Bosnia and Herzegovina. 

Although referenda are arguably the worst possible 
tool for resolving identity-related questions, both the 
European Community (EC) and the United States gave 
their support to the Bosnian vote. In his desperation to 
prevent Bosnia and Herzegovina ending up in a rump 
Yugoslavia, Izetbegovic decided that the referendum 
should go ahead "even if the devil is knocking at our 
door." As expected, Serbs boycotted the vote and Mus- 
lims voted for independence. The swing vote was that 
of the Croats, most of whom would probably have 
preferred something other than Bosnian independence, 
but sided with the Muslims to avoid the risk of com- 
ing under Serb domination. Close to 63 percent of 
voters supported independence. On March 3, 1992, 
Izetbegovic declared independence. The move was rati- 
fied by the parliament a day later, in the absence of the 
Serb deputies. 

The international community refused to recognize 
Bosnia and Herzegovina, but a war did not break out 
after the referendum. War erupted only when irregu- 
lars from Serbia proper under General Zeljko Raznja- 
tovic Arkan entered northeastern Bosnia and Herzego- 
vina in Bijeljina on April 2, 1992, and carried out a 
premeditated massacre of Muslims. This triggered 
large-scale ethnic cleansing of both Muslims and 
Croats in areas earmarked for a Greater Serbia. The 
campaign entailed, above all, the systematic expulsion 
of non-Serbs and included large-scale rape, the creation 
of internment camps, and other well-publicized atroci- 
ties. Summary executions took place, but were not the 
rule. Selected killings, usually of leading Muslims and 
Croats, were designed to frighten their victims' ethnic 
kin into leaving of their own accord. The exercise was 
also a lucrative enterprise for the ethnic cleansers, who 
appropriated any valuables left behind. The EC and the 
United States recognized Bosnia and Herzegovina on 
April 6, 1992, hoping to dampen the flames of conflict, 
but achieving the opposite. 

With the outbreak of war, international efforts to 
end the conflict intensified in the framework of the In- 
ternational Conference on the Former Yugoslavia, 
which was headed by both an EC and a UN representa- 
tive. UN peacekeepers were deployed, but only to pro- 
vide humanitarian aid. International efforts amounted 
to little more than persuading the Bosnian Serbs to 



make some territorial concessions and forcing the Bos- 
nian Muslims to accept the resulting deal. It was almost 
a recipe for failure. 

The Vance-Owen peace plan (named after its prin- 
cipal authors: former UK Foreign Secretary David 
Owen and former U.S. Secretary of State Cyrus Vance) 
attempted to devise a reasonably equitable solution 
after more than a year of fighting. It failed to win suffi- 
cient international backing, however, and was rejected 
by the belligerents. This contributed to the outbreak of 
a second war in Bosnia and Herzegovina, this time be- 
tween Croats and Muslims. The Croat-Muslim alliance 
had always been one of convenience, and was exhibit- 
ing strains even during the initial Serb offensive in 
which Croats and Muslims fought on the same side. It 
broke down completely when Croats began unilaterally 
to implement elements of the Vance-Owen plan that ef- 
fectively gave them control over contested territory in 
Herzegovina. 

In 1995 the U.S. Congress pushed a policy of "Lift 
and Strike." It wished to lift the arms embargo against 
the region while striking the Bosnian Serbs from the air. 
To achieve this, an extraction force would have to be 
deployed to assist the withdrawal of the UN 
peacekeepers on the ground. Three events prevented 
the policy from being implemented: Croatian offen- 
sives of May and August 1995 changing the geographic 
balance on the ground, the taking of UN hostages by 
Bosnian Serbs in May 1995, and the Srebrenica massa- 
cre of July 1995. Some 8,000 Bosnian Muslim men and 
boys were summarily executed in the single greatest 
atrocity of the wars of Yugoslavia's dissolution. The 
massacre led to the first genocide ruling at the Interna- 
tional Criminal Tribunal of the Former Yugoslavia 
(ICTY). In response to these three events, NATO 
launched the first air campaign of its history on August 
31, 1995. The campaign lasted two weeks and suc- 
ceeded in shattering Bosnian Serb communications, 
helped the Croats and Muslims reverse some of the 
Serb gains from the beginning of the war and, most im- 
portantly, paved the way for the peace negotiations in 
Dayton, Ohio, that eventually brought the Bosnian War 
to an end. 

The Dayton Agreement came into force on Decem- 
ber 20, 1995. It defined Bosnia and Herzegovina as a 
single state with three main constituent peoples — 
Croats, Muslims, and Serbs — but divided into two enti- 
ties. One was the Federation of Bosnia and Herzegovi- 
na, comprising 51 percent of the territory; the other 
was the Republika Srpska, with 49 percent. Both enti- 
ties have their own armed forces (the Federation army 
is effectively divided into Croat and Muslim forces), 
whose strength is regulated and related to that of the 
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neighboring states. The country that emerged out of 
Dayton nevertheless inherited the political indepen- 
dence, territorial integrity, and sovereignty of the previ- 
ous state, the republic of Bosnia and Herzegovina. 

The Dayton Agreement contains eleven annexes. 
Only the first concerns the cease-fire and military mat- 
ters; the remaining ten cover civilian aspects of the 
peace plan, including the right of displaced Bosnians to 
return to their homes or to be compensated for the loss 
of their property. The condition of the country has de- 
pended as much on the manner in which the civilian 
side of the peace plan has been implemented, as on the 
political structures contained within it. 

Bosnia and Herzegovina's central institutions are 
weak and government is handled by complex, power- 
sharing mechanisms. This means that the system re- 
quires broad agreement and consensus to function. 
However, given enduring animosities and a lack of 
trust, such consensus has not existed. The Dayton 
Agreement, therefore, includes provision for interna- 
tional involvement in all aspects of the peace process, 
with overall coordination entrusted to a so-called High 
Representative, under the authority of the UN Security 
Council. 

The scale of the international presence, although 
critical to the peace process, has in some ways been 
counterproductive for Bosnia and Herzegovina. Do- 
mestic institutions and politicians have given up much 
of the responsibility for governing their own country. 
Nonetheless, the massive international stake has led 
key players to declare the peace process a success, irre- 
spective of how it is actually evolving, since failure 
would reflect badly on those states people, organiza- 
tions, and countries responsible for the agreement. Un- 
surprisingly, the peace remains fragile. After all, the set- 
tlement was agreed to by the very individuals who were 
responsible for the war: Izetbegovic, Milosevic, and 
Tudjman. 

SEE ALSO Crimes Against Humanity; Ethnic 
Groups; Genocide; International Criminal 
Tribunal for the Former Yugoslavia; Izetbegovic, 
Alija; Milosevic, Slobodan; Rape; Srebrenica; 
Tudjman, Franjo; Yugoslavia 
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Burma/Myanmar 

In the last half-century the peoples of Burma have expe- 
rienced six different political transformations. 

Constitutional Democracy, 1948 to 1958 

In 1947 a partially elected constituent assembly wrote 
a new constitution, a mixture of liberal democratic and 
socialist principles; organized the nation into a federa- 
tion of unequal states, two with the right of secession; 
created a parliamentary system and an independent ju- 
diciary; and guaranteed rights, freedom, and equality to 
all. During its deliberations the nation's leader, Aung 
San, was assassinated; his successor, U Nu, finished the 
constitution. Although flawed, incomplete, and hastily 
written against a backdrop of political unrest and incip- 
ient revolution, the basic document was approved 
unanimously and Burma became independent on Janu- 
ary 4, 1948. 

With independence came internal war and inva- 
sion. The Burma Communist Party (BCP) revolted in 
March 1948, as did the Karen National Defense Organi- 
zation at year's end. In 1949 Nationalist Chinese sol- 
diers fled China, took refuge in Burma, refused to dis- 
arm, and joined the local wars. By 1950 the Burmese 
army gradually began to recover political control and, 
with international help, removed nearly half the Chi- 
nese. 

Throughout the worst days of war the government 
upheld the constitution, parliament met without inter- 
ruption, courts functioned, people and press were free, 
schools remained open, and the economy grew. Two 
national elections were held in the 1950s; the indepen- 
dence party, the Anti-Fascist Peoples' Freedom League 
(AFPFL), won both while a parliamentary opposition 
gradually emerged. 

Caretaker Government, 1958 to 1960 

In 1958 the AFPFL split. Unable to govern, Nu urged 
parliament to utilize a constitutional provision and 
elect a nonmember, General Ne Win, his successor. Ne 
Win formed a Caretaker Government (CG) of military 
and nonparty members. The general governed Burma's 
heartland strictly and harshly, but within the letter of 
the law. In the Shan state, martial law was declared in 
combating indigenous and Chinese forces; the army 
used violence against accused civilians, made arbitrary 
personnel and institutional changes in the government, 
and was not held accountable. Ne Win, with parlia- 
mentary approval, pressed the Shan and Karenni states' 
rulers to surrender hereditary power and forced state 
governments to agree to replace civilian administra- 
tions in contested and border areas with new military- 
controlled administrations. The CG ended in April 
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1960, following a national election in which the public 
voted overwhelmingly against the party pledged to con- 
tinue Ne Win's policies and returned Nu to power. 

Second Constitutional Democracy, 1960 to 1962 

Nu's government restored the letter and spirit of the 
constitution, strengthened democracy and human 
rights, and sought to end internal wars through negoti- 
ations. However, divisions among his fellow leaders 
emerged and threatened to split the party. Angry be- 
cause Nu had reversed many CG decisions and ap- 
peared to support Shan and Karenni secession, Ne Win 
and a cabal of officers overthrew the government, set 
the constitution aside, dismissed parliament, and ar- 
rested members of the government and ethnic leaders. 

Military Dictatorship, 1962 to 1974 

On March 2, 1962, Ne Win and sixteen military officers 
formed a Revolutionary Council (RC) that ruled by de- 
cree and proclamation. It replaced the federal structure 
with a unitary hierarchy, the military-led Security and 
Administration Councils; abolished the two highest 
courts; established a Chief Court of Burma; and unified 
the administration of justice. Judges upheld the new 
"laws," the military and police acted with little restraint 
in arresting scores without warrants, the courts con- 
ducted judicial procedures in secret and extended sen- 
tences without notice, and prisoners were beaten, bru- 
talized, and killed while in custody. To maintain its 
hold on the public and control the dissemination of in- 
formation, the RC replaced the free press with a single 
government publication, created huge mass and class 
organizations, and formed a single political party, the 
Burma Socialist Program Party (BSPP). In essence, a 
police state was created — one that involved regular sur- 
veillance and required all of its citizens to inform the 
authorities of their own and their neighbors' move- 
ments, the presence of houseguests, and any contacts 
with outsiders. By 1970 the government had closed 
Burma to tourists and journalists and severely curtailed 
its citizens' right to travel. 

Religions continued, but under strict state control. 
Western-based religions had to sever all foreign con- 
nections, whereas Buddhist orders were required to 
register with the government, with monks forced to 
carry identity cards. 

In 1963 the RC began transforming Burma into a 
socialist state. Without preparation and placing un- 
trained and inexperienced military officers in charge, 
it seized private property and nationalized most of the 
urban economy. Trade and distribution quickly broke 
down, leading to shortages, hoarding, inflation, corrup- 
tion, and black markets. Although the government 



used force to root out illegal markets, it eventually gave 
up in this regard as it was incapable of providing need- 
ed goods and services. 

By holding talks with insurgent groups in 1963 and 
offering a national amnesty in 1981, the RC tried, but 
failed, to solve peacefully the problems of national 
unity. 

Constitutional Dictatorship, 1974 to 1988 

In 1971 the RC ordered the BSPP to write a new consti- 
tution. It was approved by 90 percent of the country's 
voters. On January 3, 1974, the constitution came into 
effect and the nation was renamed the Socialist Repub- 
lic of the Union of Burma. The new law created a uni- 
tary state with fourteen political divisions, a one-house 
legislature, and one recognized party. Two leadership 
bodies were formed, and judicial power rested with two 
councils. Three levels of government existed beneath 
the national level, and all four were governed under the 
principle of democratic centralism. 

Rights were paired with duties and made condi- 
tional upon the completion of state goals. None were 
absolute. All citizens had to work toward the fulfill- 
ment of socialist objectives and surrender any right that 
interfered with them. Dissent was outlawed, and the 
military had no right to seize power and rule by decree. 

Between 1974 and 1988 periods of serious social 
unrest developed, led by unemployed workers over ris- 
ing prices and by students and monks over the intern- 
ment of U Thant, former Secretary-General of the Unit- 
ed Nations (UN). A coup by middle-grade officers to 
restore civilian rule and the 1947 constitution failed. In 
the early 1980s an improving economy proved short- 
lived. In 1987 new economic problems and social un- 
rest contributed to Ne Win's acknowledgment of past 
mistakes, with his call for policy changes and his own 
resignation. The removal of currency from circulation 
without the substitution of a new form of currency pro- 
voked student demonstrations and national discontent. 

On March 12, 1988, a riot between students and 
townspeople in a tea shop near the Rangoon Institute 
of Technology caused the death of one student and led 
to student clashes with the police that continued until 
September. The public largely supported the students, 
and some military units even marched with the demon- 
strators. On August 8, believing that the date, 8-8-88, 
had spiritual significance and would lead to the end of 
military rule, thousands of students and ordinary citi- 
zens gathered in Rangoon. Near midnight the military 
attacked, shooting anyone still on the streets. The 
crowds dispersed; no one, in fact, knows how many 
were killed, as the army seized and disposed of the bo- 
dies. 
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On September 18, 1988, the military struck again. 
General Saw Maung and senior officers seized all 
power, set the 1974 constitution aside, and established 
a new military dictatorship, the State Law and Order 
Restoration Council (SLORC) — later renamed the State 
Peace and Development Council (SPDC). Marching 
through the streets with rifles leveled, the soldiers fired 
at anyone in sight and the carnage lasted for three days. 
Again, the number murdered is unknown as the sol- 
diers seized the bodies. Thousands were arrested and 
even more fled the country, seeking refuge in neighbor- 
ing states. 

Second Military Dictatorship since 1988 

Since the SLORC was established, it has ruled with an 
iron hand. Arrest, imprisonment, execution, and long 
prison terms have intimidated and subjugated all peo- 
ples in Burma's heartland. Governing under martial 
law, the army expanded to over 400,000; it built hun- 
dreds of jails and filled them with political prisoners 
and ordinary criminals. It has remained in continuous 
conflict with the nation's minorities in its efforts to 
force an end to their actions against the state. 

SLORC issued a new election law; 233 parties were 
formed, but only a few had national or regional sup- 
port. Aung San Suu Kyi, daughter of Burma's first 
democratic leader, Aung San, helped form the Na- 
tional League for Democracy (NLD) and was named 
Secretary-General. Her party was committed to restor- 
ing democracy and freedom. In the May 27, 1990, na- 
tional election the NLD won 60 percent of the vote and 
392 of the 485 seats contested. It expected to form a 
new parliament and government, but on July 27 
SLORC refused to step down, instead declaring (in An- 
nouncement 1/90) its intention to continue ruling 
under martial law, not bound by any constitution. 

In 1992 General Than Shwe replaced Saw Maung 
as dictator. He announced that a National Convention 
(NC) of 702 delegates would be formed to write a new 
constitution. The NC was convened in January 1993 
and met irregularly. In 1995 the NLD was expelled for 
its absence following criticism of Convention proce- 
dures and rules. Before the NC was suspended in 1996, 
it adopted 104 principles as the basis of a new constitu- 
tion. Key provisions required that the military would 
hold one-fourth of parliamentary seats, the president 
must have long military experience, and in times of 
emergency, the Minister of Defense would take power. 

In 1989 the BCP cadres revolted and created sever- 
al nationalist ethnic organizations. The government 
quickly offered to end its war against them — allowing 
them to keep their weapons, control their areas, and 
continue their business activities without interfer- 




An elderly Burmese woman tosses bricks at a construction site in 
Rangoon, Burma. Human-rights groups and several Western 
governments have condemned Burma's labor practices, [ap/wide 
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ence — if they halted their activities against the state and 
broke all contact with other ethnic groups at war with 
the government. Offering the same terms to others, sev- 
enteen groups accepted. As of 2004 the last two large 
groups, the Karens and the Karenni, are discussing an 
end to their conflicts with the government. 

Human Rights 

During the last half-century of internal wars, military 
governments, a rapacious army, and predatory insur- 
gent groups have plundered the Burmese peoples. The 
UN, International Labor Organization (ILO), Human 
Rights Watch, and other international bodies have re- 
ported the abuses and violations of human rights suf- 
fered. The UN General Assembly has passed several 
resolutions condemning the behavior of military gov- 
ernments, and several individual nations have adopted 
measures to pressure dictators to change, but the rulers 
of Burma have ignored all such directives. 

Forced labor, bordering on slavery, is used by the 
military in battle zones and the hinterland. When con- 
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fronted by international organizations, military rulers 
deny human rights violations, or claim that they have 
stopped. Women are victimized in the frontier areas 
through seizure, abuse, and sexual violation by sol- 
diers. Civilians, too, prey on rural women, promising 
good jobs but instead passing them on to brothels. 
Peasants are forced to grow crops and give food to the 
army, and if they refuse or fail in their efforts, their 
crops and animals are seized, their houses are burned, 
and they are forced to serve the soldiers. 

Citizens accused of political crimes are arrested 
without warrants, tried in courts without legal repre- 
sentation where decisions are predetermined, given 
long sentences, and incarcerated far from their families. 
Without new trials sentences often are extended and 
prisoners are held for indeterminate periods of time. In- 
side prison they are ill treated, badly housed, poorly 
fed, and denied adequate health care. Despite interna- 
tional protests against these violations and others, the 
government responds in two ways: It will not tolerate 
interference in its internal affairs and it is studying the 
problem. In May 2003 the UN Special Rapporteur on 
Human Rights reported there were thirteen hundred 
political prisoners in Burma's jails. 

In fighting internal wars, the military uses a "Four 
Cuts" policy. It seeks to isolate its enemies from sup- 
porters by cutting off food, funds, intelligence, and re- 
cruiting. Women, children, and the elderly who help 
insurgents or hide in contested areas are beaten, im- 
prisoned, raped, and murdered. In urban areas civilians 
are seized on city streets and forced to work as porters 
and lead soldiers through mine fields. There are no ave- 
nues of appeal against such demands. 

Captured noncombatants in contested areas such 
as the Chittagong Hill Tracts are driven from their 
homes and made dependent on the army for food and 
shelter. Those who can escape to neighboring states 
face inhospitable governments; they are rounded up 
and are either placed in camps without adequate food, 
shelter, and medical support or forced to return to their 
own country and face certain imprisonment or death. 

Isolated and alone, without real internal or exter- 
nal help, and with the international community divided 
on how to deal with Burma, no real change is on the 
horizon. 

Daw Aung San Suu Kyi and the Depayin Massacre 

Suu Kyi remains the leader of peaceful resistance to 
military rule. Born in Burma, schooled in Burma and 
India, graduated from Oxford, and the widow of an Ox- 
ford University distinguished professor, she returned to 
Burma in 1988 to care for her ailing mother. 



On August 26, following an address at Shwedagon 
Pagoda, Suu Kyi emerged as the leader of the democrat- 
ic movement. Although she was her party's leader, 
SLORC prohibited her from contesting a seat in the 
1990 election. Despite government harassment and 
threats, she addressed ever-growing crowds, criticized 
military rule, and called for political change. On July 
20, 1990, the army arrested and placed Suu Kyi under 
house arrest; without being charged or tried, she re- 
mained a prisoner until 1995. In 1991, while impris- 
oned, she won the Nobel Peace Prize. 

Upon her release Suu Kyi's freedom was limited. 
When, in 1996, she withdrew her party from the NC 
because of its lack of democracy and freedom of speech, 
she came under constant verbal and occasional physical 
attacks. As she worked to strengthen the NLD, harass- 
ment continued. In 2000 she was once more placed 
under house arrest; following her release in 2002, she 
resumed her political work, traveling, and public 
speaking. She drew ever-larger crowds. 

On the night of May 30, 2003, while Suu Kyi and 
NLD party members were driving home from the state 
of Kachin, they were intercepted, with their passage 
blocked at Depayin, and attacked by truckloads of gov- 
ernment-sponsored Union Solidarity and Development 
Association (USDA) members and hired thugs. Suu Kyi 
was assaulted and injured, her automobile was dam- 
aged. Her driver managed to steer their vehicle away 
from the confrontation but was stopped by the military, 
and the NLD leader was placed in "protective custody." 
Officially, the government said that four were killed 
and 50 injured; the NLD claimed the totals were 70 and 
200, respectively. After two months of detention and 
no communication with the outside world, Suu Kyi was 
returned home and, again, she remains under house ar- 
rest in 2004. 

The Depayin massacre signaled a nationwide at- 
tack on the NLD; party offices were closed and leaders 
arrested. Despite international demands no official in- 
quiry into or full explanation of the affair was made. 
Meanwhile, government leaders sought to divert world 
attention by naming the head of intelligence, General 
Khin Nyunt, as prime minister. He quickly introduced 
a seven-step road map to democracy and initiated the 
process by declaring that the NC would reconvene and 
continue its work writing a new constitution. Although 
some nations applaud this action, most do not as they 
have no faith that the military will surrender power 
freely. 

SEE ALSO Chittagong Hill Tract, Peoples of the; 
United Nations Commission on Human Rights 
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Burundi 

Burundi has the sad distinction of having experienced 
the first genocide recorded in the Great Lakes region 
of Central Africa. In the summer and spring of 1972 be- 
tween 100,000 and 200,000 people were taken to their 
graves in the wake of a Hutu-led insurrection. Though 
largely overshadowed in public attention by the far 
more devastating bloodbath in Rwanda — a total geno- 
cide — the ghastly carnage in Burundi undoubtedly 
qualifies as genocide, or at least a selective genocide. 
The key difference is that in Burundi the Hutu, not the 
Tutsi, were targeted for extermination. In both cases, 
however, the killings were intentional and deliberately 
targeted a specific ethnic community. 

The past and present histories of Burundi and 
Rwanda are inseparable from each other. Both were ar- 
chaic kingdoms and shared roughly the same ethnic 
map, consisting of Hutu agriculturalists (85% of the 
total population), Tutsi pastoralists representing the 
ruling minority, and a numerically and socially margin- 
al group of pygmoid people known as the Twa. Both 
were first colonized by Germany and incorporated into 
German East Africa. After World War I they were en- 
trusted to Belgium as mandated territories and became 
United Nations trust territories after World War II. 
Both gained independence in 1962, but in contrast to 



Rwanda, where a Hutu revolution between 1959 and 
1961 overthrew the monarchy and shifted power into 
Hutu hands, Burundi acceded to self-government as a 
constitutional monarchy ruled by a mixed assemblage 
of Hutu and Tutsi. On the eve of the 1972 genocide 
power was largely the monopoly of Tutsi elites. 

Burundi and Rwanda's divergent trajectories are 
traceable in part to differences in their traditional polit- 
ical organization. Burundi differed from Rwanda in the 
greater complexity of its social hierarchies. Unlike 
Rwanda, where power was highly centralized in the 
hands of a small fraction of the Tutsi minority, in Bu- 
rundi the real holders of power were a distinct social 
category, neither Hutu nor Tutsi, but a princely aristoc- 
racy known as ganwa, with the king reduced to a primus 
inter partes (first among equals). The Tutsi were divid- 
ed into two groups: the lowly Tutsi-Hima and the more 
status-conscious Tutsi-Banyaruguru. Thus, because of 
its greater pluralism and social complexity, the Hutu- 
Tutsi cleavage in Burundi did not materialize until after 
independence and then largely as a result of the dem- 
onstrated effect of the Rwanda revolution. 

Road to Genocide 

Ethnic massacres did not begin in 1972, yet they set the 
stage for the cataclysm to come. A turning point in the 
escalation of Hutu-Tutsi tensions came in May 1965 
with the first postindependence elections to the nation- 
al assembly. Although Hutu candidates scored a land- 
slide victory, capturing twenty-three seats out of a total 
of thirty-three, their victory proved illusory. Instead of 
appointing a Hutu as prime minister, the king turned 
to a princely figure and longtime protege of the court, 
Leopold Bihumugani. On October 18, 1965, Hutu 
anger exploded in an abortive coup directed at the 
king's palace, followed by sporadic attacks against Tutsi 
elements in the countryside. Repression swiftly fol- 
lowed: Eighty-six leading Hutu politicians and army of- 
ficers were immediately arrested and shot. After the dis- 
covery of an alleged Hutu plot in 1969, seventy Hutu 
tribesmen, both civilian and military, were arrested; of 
these twenty-five were sentenced to death and nineteen 
immediately executed. Thus, by the late 1960s the 
Hutu had been virtually excluded from political partici- 
pation. 

The polarization of ethnic feelings so soon after in- 
dependence must be seen in the light of the enormous 
power of attraction of the Rwanda model among those 
aspiring Hutu politicians who saw in the republican 
ideology of their neighbor the promise of a better fu- 
ture. For most Tutsi identified with the ruling party, 
Union pour le Progres National (Uprona), however, 
Rwanda stood as the dreaded symbol of the tyranny of 
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the majority. The nightmarish possibility that Burundi 
might become another Rwanda seemed real enough to 
justify the brutality of the repression that befell the na- 
scent Hutu elites in 1965 and 1969. 

But if political exclusion was clearly the key factor 
behind the rise of Hutu extremism, the timing of the 
insurrection draws attention to the violent intra-Tutsi 
squabbles and maneuverings that preceded the Hutu 
uprising. By late 1971 the long-simmering struggle for 
power between the Tutsi-Hima from the south and the 
Tutsi-Banyaruguru from the north was threatening to 
escalate beyond control. The country was awash with 
rumors of plots and counterplots, in turn leading to the 
arrest and bogus trials of scores of Banyaruguru politi- 
cians, many of them accused of working hand in glove 
with the monarchists to overthrow the regime. The rul- 
ing clique, headed by President Michel Micombero, 
consisting principally of Tutsi-Hima from the Bururi 
province, saw its legitimacy plummet. The sudden 
eruption of bitter internecine rivalries among Tutsi is 
what prompted the insurgents to strike a decisive blow 
in hopes of capturing power. Instead, they triggered a 
bloodbath on a scale that none had anticipated. 

Anatomy of Mass Murder 

On April 29, 1972, Hutu-instigated violence suddenly 
engulfed the normally peaceful lakeside towns of Ru- 
monge and Nyanza-Lac in the south. In a matter of 
hours terror was unleashed on the Tutsi population. 
Countless atrocities were reported by eyewitnesses, in- 
cluding the evisceration of pregnant women and the 
hacking off of limbs. In Bururi all military and civilian 
authorities were slain. After seizing the armories in Ru- 
monge and Nyanza-Lac, the insurgents fanned out into 
several southern localities. In Vyanda, near Bururi, they 
proclaimed a mysterious Republique de Martyazo. A 
week later government troops brought the republican 
experiment to an end. What followed was not so much 
a repression as a hideous slaughter of Hutu civilians. 
The carnage went on unabated until August. By then 
almost every educated Hutu element was either dead or 
in exile. 

Exactly how many died between May and August 
is impossible to say. Conservative estimates put the 
total number of Hutu victims somewhere between 
100,000 and 200,000, whereas one Tutsi opponent of 
the regime (Boniface Kiraranganiya) speaks of 300,000. 
The same holds for Tutsi victims of the insurrection, 
with estimates ranging from 2,000 to 5,000. Nonethe- 
less, however much one can disagree about the scale of 
the massacre, that it reflects a planned annihilation is 
hardly in doubt. 

The standard argument advanced by Hutu intellec- 
tuals is that the killings were inscribed long before any 



action on the plan Simbananiye, the directives of Arte- 
mon Simbananiye, Minister of Foreign Affairs at the 
time of the slaughter. The aim, presumably, was to pro- 
voke the Hutu into staging an uprising so as to justify 
a devastating repression and thus cleanse the country 
once and for all of the Hutu peril. Although there is no 
evidence of such a provocation, little doubt exists that 
Simbananiye played a key role in organizing the kill- 
ings. As the social profile of the victims suggests, there 
was an element of rationality behind the carnage: In 
killing all educated Hutu elements, including civil ser- 
vants, university students, and schoolchildren, any se- 
rious threat of another Hutu rebellion would be ruled 
out for the foreseeable future. In this sense one can in- 
deed speak of a Simbananiye plan. 

Given these circumstances, it is easy to understand 
why some of the most gruesome atrocities occurred on 
the premises of the University of Bujumbura, and in 
secondary and technical schools. Scores of Hutu stu- 
dents were physically assaulted by their Tutsi class- 
mates, and many beaten to death. In a scenario that 
would repeat itself again and again, groups of soldiers 
and members of the Uprona youth wing, the Jeunesses 
Revolutionnaires Rwagasore (JRR), would suddenly ap- 
pear in classrooms, call Hutu students by name, and 
take them away. Few ever returned. Approximately 
one-third of Hutu students enrolled at the University 
of Bujumbura disappeared under such circumstances. 
A missionary source indicated that at least 1,450 sec- 
ondary school students of Hutu origins were either 
killed or in hiding. Out of a total of 138 Hutu priests, 
18 were massacred. The army was thoroughly purged 
of all Hutu elements, beginning with 700 troops massa- 
cred immediately after the outbreak of the rebellion. A 
total of 190 Hutu officers were shot and killed between 
May 22 and May 27. Meanwhile, the execution of the 
young King Ntare, in Gitega on May 1, effectively ruled 
out the resurrection of the monarchy. 

The cables dispatched by Deputy Chief of Mission 
Michael Hoyt from the U.S. Embassy in Burundi to the 
State Department paint a gruesome picture of this hell- 
ish climate: 

No respite, no letup. What apparently is a geno- 
cide continues. Arrests going on around the 
clock. (May 26) 

Tutsi reprisals unabated in the interior but have 
slackened somewhat in Bujumbura. In the north Hutu 
take cover upon arrival of any vehicle, reflecting perva- 
sive fear. (July H) 

In two days following July 14 three new ditches 
filled with Hutu bodies near Bujumbura airport. Arrests 
have continued throughout the week in Bujumbura, in 
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the hills around town, in Ngozi region and central Bu- 
rundi. (July 21) 

Repression against Hutu is not simply one of kill- 
ing. It is also an attempt to remove them from access 
to employment, property, education and the general 
chance to improve themselves. (July 25) 

Describing what he saw at the time, Tutsi observer 
Boniface Kiraranganiya wrote: "It is the paroxysm of 
dementia, the most perfect example of what men are 
capable of doing when their hold on power allows them 
to do anything they want, when there is no obligation 
for him to control his destructive instincts" (Kiraran- 
ganiya, 1985, p. 76). That these lines were penned by 
a Tutsi should disabuse us of the notion that the kill- 
ings were universally endorsed by the Tutsi communi- 
ty. Many in fact did everything possible to save their 
Hutu neighbors (as in Rwanda in 1994 when many 
Tutsi owed their survival to the protection of their 
Hutu neighbors) but could do little else to stop the car- 
nage. Nonetheless, from this orgy of genocidal violence 
emerged a state system entirely dominated by Tutsi ele- 
ments from the south, and it would remain so for years 
to come. 

Indifference of the International Community 

In the official doctrine issued by the Micombero gov- 
ernment in the wake of the killings, the so-called White 
Paper, the argument is made that the Hutu rebels were 
bent upon committing genocide against the "people of 
Burundi." Thus, in putting down the rebellion, the 
state allegedly prevented the insurgency from taking an 
even bigger toll. Surprisingly, this inversionary dis- 
course was received with little more than polite indif- 
ference by international public opinion. The unwilling- 
ness of the international community to see through the 
humbug of official media is no less astonishing than its 
extraordinary passivity in the face of mass slaughter. 

The most surreal of all international responses was 
that of the Organization of African Unity (OAU) — now 
the African Union (AU) — on May 22, 1972, during 
OAU secretary general Diallo Telli's visit to Bujumbura. 
"The OAU," said Telli, in a statement reported by the 
U.S. embassy deputy chief of mission, Michael Hoyt, 
"being essentially an organization based on solidarity, 
my presence here signifies the total solidarity of the 
Secretariat with the President of Burundi, with the gov- 
ernment and the fraternal people of Burundi." Hardly 
more edifying were the comments of United Nations 
(UN) Secretary General Kurt Waldheim, who ex- 
pressed his "fervent hopes that peace, harmony and sta- 
bility can be brought about successfully and speedily, 
that Burundi will thereby achieve the goals of social 
progress, better standards of living and other ideals and 



principles set forth in the UN Charter." In 1972, as in 
1994, the UN sat on its hands as tens of thousands of 
human beings were being slaughtered. 

Legacy of 1972 

The bloodbath was intended to achieve several long- 
term objectives: (1) to insure the stability of the state 
by the wholesale destruction of all educated elites and 
potential elites; (2) to transform the instruments of 
force — the army, the police, and the gendarmerie — into 
a Tutsi monopoly; (3) to rule out the possibility of a 
restored monarchy accomplished with Hutu assistance 
(hence the killing of King Ntare on May 1); and (4) to 
create a new basis of legitimacy for the Hima- 
dominated state by projecting an image of the state as 
the benevolent protector of all Burundi against their 
domestic and external foes. 

On each count the government of Micombero, a 
Tutsi-Hima, met with considerable success. For the 
next sixteen years Burundi experienced a period of un- 
precedented peace under Tutsi hegemony. This surface 
impression of a country at peace with itself was sud- 
denly shattered by a new outburst of ethnic hatred in 
August 1988, in the northern communes of Ntega and 
Marangara. Triggered by the provocations of a local 
Tutsi notable, Hutu-instigated riots took the lives of 
hundreds of Tutsi civilians before the army moved in 
and unleashed another bloody repression that resulted 
in the deaths of an estimated 15,000 Hutu. 

In sharp contrast to what happened in 1972, the in- 
ternational community responded to the 1988 killings 
with a sense of shock. Substantial press coverage of the 
events led to charges of gross human rights violations 
by the European Community. In the United States con- 
gressional hearings were held in September 1988, fol- 
lowed by a nonbinding resolution urging the Burundi 
government to conduct an impartial inquiry into the 
circumstance of the riots. All of these responses eventu- 
ally persuaded the Burundi government to introduce 
major constitutional and political reforms. 

A major breakthrough toward liberalization came 
in 1993 with the organization of multiparty presiden- 
tial and legislative elections. Twenty-one years after the 
1972 genocide, the clear victory scored by the predomi- 
nantly Hutu Front des Democrates du Burundi (Frode- 
bu) effectively wrested power away from the Tutsi mi- 
nority. The Frodebu victory proved short-lived: On 
October 21, 1993, the newly elected Hutu president, 
Melchior Ndadaye, was arrested and killed by units of 
the Tutsi-dominated army, thus unleashing yet another 
cycle of ethnic violence, from which the country has 
yet to recover. An estimated 300,000 people have died 
since 1993, and at least as many have joined the 1972 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[135] 



Burundi 



refugees in United Nations High Commission for Refu- 
gees (UNHCR) camps in Tanzania. 

Ndadaye's assassination brought into sharp focus 
the enduring legacy of 1972. Having reaped for decades 
the benefits of political hegemony, Tutsi extremists 
within and outside the army were quick to grasp the 
economic and political implications of a transfer of 
power to representatives of the Hutu majority. None 
were more eager to challenge the verdict of the polls 
than those Tutsi who had seized the land and houses 
of the 1972 refugees: To this day the refusal of Tutsi 
claimants to return ill-gotten properties to their rightful 
owners remains a critical issue facing the implementa- 
tion of the Arusha accords. 

Perhaps the most threatening problem of all inher- 
ited from 1972 is the enduring vitality of Hutu radical- 
ism. It is worth recalling that it was in the refugee 
camps of Tanzania that the Parti de la Liberation du Peu- 
ple Hutu (Palipehutu), the principal vehicle of anti- 
Tutsi radicalism, emerged in 1973. Today the most ve- 
hemently anti-Tutsi of the half-dozen political parties 
identified with Hutu interests are the Parti pour la 
Liberation du Peuple Hutu-Forces Nationales de Libera- 
tion (Palipehutu-FNL), led by Agathon Rwasa, and the 
Conseil National pour la Defense de la Democratie-Forces 
pour la Defense de la Democratie (CNDD-FDD), headed 
by Pierre Nkurunziza: Both are heirs to Palipehutist 
ideology in their uncompromising anti-Tutsi stance 
and unwillingness to lay down their arms. 

With the power-sharing agreement formalized by 
the Arusha accords of August 28, 2000, a major step 
forward in restoring a measure of stability to the coun- 
try was made. For this much of the credit goes to the 
mediating efforts of former Tanzanian president Julius 
Nyerere and after, his death, South Africa's Nelson 
Mandela. Although often suspected of Hutu sympathies 
by Tutsi extremists, Mandela was able to achieve a 
broad consensus on the need to work out a constitu- 
tional formula for a genuine sharing of executive and 
legislative responsibilities between Hutu and Tutsi. 
Among other issues, and pending the holding of multi- 
party elections in 2004, agreement was reached on a ro- 
tating presidency and a fifty-fifty share of cabinet posi- 
tions among Hutu and Tutsi parties. Thus, after serving 
as president from 2000 to 2002, Pierre Buyoya, a Tutsi, 
handed power over to Domitien Ndayizeye, a Hutu, 
and the Hutu vice-president who served under Buyoya 
was succeeded in office by a Tutsi. 

Much remains to be done, however, to fully imple- 
ment the Arusha accords, including the restructuring 
of the army on the basis of parity between Hutu and 
Tutsi. The country is still wracked by chronic eruptions 
of violence. To the loss of human lives caused by un- 



provoked attacks by Palipehutu-FNL and CNDD-FDD 
guerillas — neither of which were signatories to the Ar- 
usha accords — must be added the devastating retribu- 
tion blindly visited by the Tutsi army against civilian 
populations suspected of harboring Hutu terrorists. Ex- 
tremism at both ends of the ethnic spectrum poses the 
greatest threat to the sustainability of Arusha. Despite 
the presence on the ground of a two thousand-strong 
multinational African military force, under the auspices 
of the African Union, there is no cease-fire in sight as 
yet. 

If time has yet to dim the memories of 1972, there 
is reason to wonder — short of a public acknowledg- 
ment of the atrocities committed since then by both 
Hutu and Tutsi — whether the power-sharing arrange- 
ment so painfully worked out at Arusha can once and 
for all exorcize the demons of Burundi's genocidal past 
and pave the way toward peace. 

SEE ALSO Genocide; Mandela, Nelson; 
Peacekeeping; Rwanda 
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Bystanders 

The Oxford English Dictionary defines a bystander as 
one standing by, one who is present without taking part 
in what is occurring. One may immediately think of the 
phrase innocent bystander. In this association what is 
occurring is a crime. In a crime a bystander is neither 
perpetrator nor victim and thus innocent of all active 
involvement. The bystander is present only as passive 
observer or witness. 

Although all bystanders to crime initially find 
themselves passively observing, some abandon passivi- 
ty to intervene. They actively seek to help the victim 
and, in so doing, move from bystander to rescuer. In 
contrast, other bystanders, remaining passive through- 
out, have come to be called nonresponsive bystanders. 

Although there is a range of possible bystander be- 
havior between all-out rescue and complete non- 
responsiveness, many bystanders to crime do remain 
entirely nonresponsive. Why do so many people so fre- 
quently do nothing when others are in peril? Are not 
bystanders morally obliged to help somehow? These 
are important questions, especially when what is un- 
derway is genocide or some other crime against hu- 
manity. For crimes of this magnitude, it is unclear 
whether one can ever consider bystanders innocent. 

Bystander is a complex category in crimes such as 
genocide. In a double sense genocide and crimes 
against humanity are collective crimes. In these crimes 
both the perpetrators and victims are collectives. Geno- 
cide, for example, is a crime an entire society commits. 
And genocide is committed not against an individual 
but against multiple individuals who themselves com- 
prise a group or social category and thus also a collec- 
tive. 

Two distinctions need to be made about bystanders 
to collective crimes that do not generally need to be 
made when the perpetrator and victim are both individ- 
uals. Because collective crimes are crimes an entire so- 
ciety commits, a distinction must be made between in- 
ternal and external bystanders. Whereas internal 
bystanders are individuals and organizations internal to 
a society committing a collective crime, external by- 
standers are individuals and organizations external to 
the society. Citizens of Nazi Germany, for example, 
who observed the Holocaust without contributing to it 
were internal bystanders to genocide. In contrast ob- 
servers outside Nazi Germany were external by- 
standers. 

In the case of collective crimes, it is also necessary 
to distinguish between individual and organizational 
bystanders. This distinction is ordinarily unnecessary 
in crimes involving only individuals. Crimes exclusive- 



ly involving individuals are mostly episodic. In other 
words, they occur in one place at one moment, and the 
bystanders are those who were physically present at 
that place at that moment. Generally, the physically 
present bystanders also will all be individuals. 

Some collective crimes are also episodic — 
massacres, for example. A massacre occurs suddenly in 
one place and is quickly over. The bystanders, if any, 
are those who are physically present at the time and 
place of the massacre, and these will generally all be in- 
dividuals. 

In contrast genocide and crimes against humanity 
exceed the limits of space and time that apply to crimes 
involving only individuals. First, because genocide and 
crimes against humanity are enormous social undertak- 
ings not confined to a single place and time, physical 
proximity is not necessary to observe them. Instead, 
genocidal efforts can be observed from afar. Thus, as 
noted, even people in other countries can be counted 
as bystanders. 

Second, because genocide and crimes against hu- 
manity take place not in a moment but over an extend- 
ed length of time, there is opportunity for reaction not 
just from observing individuals but also from observing 
organizations. Thus, in the case of collective crimes, 
bystanders include other collectives. These range from 
religious organizations and nongovenmental organiza- 
tions such as the Red Cross to entire nations. Indeed, 
insofar as the signatories to the international Genocide 
Convention are actually nations, entire nations have 
now pledged themselves not to remain passive bystand- 
ers to genocide. 

When people are endangered, bystanders presum- 
ably have an ethical obligation to help somehow. Yet 
from what does this ethical obligation derive and how 
much does it oblige bystanders to do? These questions 
have not been adequately addressed by professional 
philosophy. Most people would agree, however, that 
the greater the magnitude of the crime witnessed, the 
greater the obligation on bystanders to intervene some- 
how. Since genocide and crimes against humanity are 
the most enormous of crimes, bystanders to these 
crimes seemingly bear the greatest obligation to inter- 
cede. 

However, it is not only the magnitude of the crimes 
witnessed that weighs on the shoulders of bystanders 
to genocide and other crimes against humanity. The 
collective nature of these crimes also morally compli- 
cates the position of bystander. Just as there is a posi- 
tive range of bystander behavior between total non- 
responsiveness and all-out rescue, a negative range of 
behavior also exists between total nonresponsiveness 
and active complicity in a crime. 
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A young girl, unsure of her next move, beyond the sight of a heavily armed soldier. Barrancabermeja, Colombia, March 2001. [teun 
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Generally, in crimes involving only individuals, 
the distinction between bystander and accomplice is 
clear. The accomplice is one who serves the perpetrator 
in some way such as lookout or driver of the getaway 
car. If one were only present at the time the crime was 
committed without having helped in any way the per- 
petrator, then one is not an accomplice but only an in- 
nocent bystander. 

The moral complication in the case of collective 
crimes such as genocide and crimes against humanity 
is that even doing nothing abets the perpetrator; thus, 
arguably, even the totally passive bystander becomes 
something of an accomplice. If so, no bystanders to col- 
lective crimes ever remain totally innocent. 

For bystanders to do nothing helps the perpetrator 
of a collective crime in two ways. First, arguably, while 
a society is committing a collective crime, anything that 
promotes normal social functioning also enables the so- 
ciety to continue the crime. Thus, as Henry David Tho- 
reau famously argued, if the citizens of a society contin- 
ue to conduct business as usual while their society is 
committing a collective crime, the citizens share com- 
plicity in that crime. 



There is a second way in which doing nothing con- 
tributes to a collective crime. In contrast to the actions 
of an individual, when a society acts — especially in the 
absence of opposition — it establishes what is normal or 
legitimate for that society. Such is the case when a soci- 
ety engages in genocide or some other crime against 
humanity. To fail to challenge these acts is to condone 
them and thereby to make their continuation more pos- 
sible. In her 1984 comparative study of Nazi-occupied 
Europe, Helen Fein found that when subjugated popu- 
lations resisted the Nazis, more Jews escaped death. 
How bystanders behave is thus very important. 

What explains bystander nonresponsiveness to 
genocide and other crimes against humanity? No one 
factor explains all cases. There are differences between 
individual and organizational bystanders and between 
bystanders who are inside and bystanders who are out- 
side a society committing a collective crime. How im- 
portant different factors are to each case requires spe- 
cific historical study of that case. 

Although they are intertwined, the general factors 
contributing to bystander nonresponsiveness can 
broadly be classified as rational, psychological, cultur- 
al, and social structural. First, for both individual and 
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organizational bystanders, inaction may be a rational — 
although not necessarily morally legitimate — response. 
Individual bystanders, for example, must rationally 
weigh the benefits of action to protect victims against 
the costs of action to themselves and their families. 
These weights will vary depending on whether by- 
standers are inside or outside the criminal regime. 

Organizations must rationally calculate, too. Dur- 
ing the Holocaust, for example, the Red Cross kept si- 
lent about the atrocities it knew were occurring in Nazi 
concentration camps. Why? The Red Cross decided 
after rational consideration that the benefits of speak- 
ing out were outweighed by the possible costs to the 
people it could help if the Nazis were to consequently 
forbid Red Cross operations. Whether or not this deci- 
sion was morally right, it was nonetheless rational. 

The Red Cross ostensibly was at least evaluating 
moral weights. In contrast, if bystanders are morally in- 
different to the victims, morality will not even enter 
their rational calculations. Consistently, for example, 
throughout the twentieth century the U.S. government 
did little to respond to the cases of genocide it knew 
about. Instead, successive U.S. administrations tended 
to weigh only the political costs of action against the 
political costs of inaction. As there seldom was much 
pressure to act from the American public, the costs of 
inaction were consistently small. Thus, with morality 
out of the equation, inaction generally became the gov- 
ernment's rational response. 

Why does the American public not put more pres- 
sure on its government to intervene in cases of geno- 
cide and crimes against humanity? A whole range of 
factors combine to produce in bystanders what can be 
called the social creation of moral indifference. 

The crux of the matter is what Helen Fein terms 
the universe of obligation, the universe of people one 
feels obligated to help. How large is this universe? 
One's sense of obligation generally declines with physi- 
cal and social distance. Physically, one feels most 
obliged to help people in need when their needs are ob- 
served firsthand. Social distance matters, too. In declin- 
ing order one feels most obligated to help family, 
friends, community members, and compatriots. For 
many bystanders the universe of obligation ends 
abruptly with nationality. 

Cultural factors can further constrict the universe 
of obligation, making bystanders indifferent to certain 
victims. Most examined in this regard is anti-Semitism 
during the Holocaust, which clearly contributed some- 
thing to bystander nonresponsiveness. It also matters 
whether or not bystanders have been reared in a culture 
stressing care for others. Likewise important is whether 



the culture is what is called authoritarian, that is, one 
that instills uncritical respect for and obedience to au- 
thority. Bystanders in an authoritarian culture will be 
apt not to question their government should it stand si- 
lently by as genocide unfolds or even be committing 
genocide itself. 

Bystander nonresponsiveness is also produced by 
group effects deriving from the social structure of an 
emergency situation. It turns out that bystanders to an 
emergency are less likely to respond helpfully when 
other bystanders are present. When multiple bystand- 
ers are present, conditions arise that social psycholo- 
gists call pluralistic ignorance and the diffusion of respon- 
sibility. 

Pluralistic ignorance is a situation in which two or 
more heads are worse than one. When multiple by- 
standers witness an ambiguous event that may or may 
not be a crime or emergency, each bystander looks to 
the others for guidance. If all bystanders wait for others 
to respond, none reacts. Because no one seems to be re- 
acting, all bystanders may mistakenly conclude that 
nothing urgent is occurring. This condition is pluralis- 
tic ignorance. 

The diffusion of responsibility is similar. When a 
single bystander witnesses an emergency, he or she 
may feel the full responsibility to react. When multiple 
bystanders are present, the responsibility is diffused 
among all witnesses. Each bystander assumes someone 
else will take responsibility for action. If all bystanders 
make this assumption, once again, no one acts. 

Pluralistic ignorance and the diffusion of responsi- 
bility are even more pronounced at a national level 
(Porpora, 1990), where they are also likely to be com- 
bined with authoritarianism and governmental efforts 
to obfuscate the situation. If, in addition, a citizenry 
feels it is politically disempowered, it may not pay 
enough attention even to notice that genocide is taking 
place. 

Despite all barriers to action some bystanders do 
respond — even at great personal risk. What makes re- 
sponders different? Psychological study of the so-called 
altruistic personality has not turned up anything re- 
markable: Gentiles who rescued Jews during the Holo- 
caust possessed good, moral role models and a strong 
sense of right and wrong. It is unclear whether non- 
responsive bystanders are without these qualities. Most 
individuals probably possess what is psychologically 
necessary to respond appropriately when others are en- 
dangered. Mainly required is that one muster what has 
been called the courage to care. 
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SEE ALSO Altruism, Ethical; Anti-Semitism; 

Collaboration; Perpetrators; Rescuers, Holocaust; 
Resistance; Sociology of Perpetrators 
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The kingdom of Cambodia traces its heritage to the 
realm of Angkor Wat, the twelfth-century center of a 
network of principalities, including many where an- 
cient Khmer was spoken. Angkor's political reach was 
large, and the Hindu-influenced Angkor temple com- 
plexes are among the greatest in Southeast Asia. In the 
thirteenth and fourteenth centuries, however, Khmer- 
dominated political networks — which gradually adopt- 
ed Buddhism — shrank, becoming increasingly subordi- 
nate to Buddhist Siam (Thailand) and the Confucian 
Dai Nam (Vietnam). The Khmer court welcomed a 
mid-nineteenth-century French offer of protection 
against Siam and Dai Nam, although some princes re- 
belled unsuccessfully against French supremacy. 

Colonialism, Nationalism, and Communism: 
1863 to 1953 

The French dominated Cambodia together with Viet- 
nam and Laos as part of their creation, French Indochi- 
na. Colonialism profoundly transformed Vietnam, gen- 
erating rich landlords, landless peasants, industrial 
workers, and a vibrant intelligentsia, but left Cambodia 
more or less intact, with the small farms of peasants 
predominant and a tiny educated elite. The great 
changes in Vietnam made it fertile ground for the com- 
munist take-over of a strong nationalist movement in 
the 1930s and 1940s, whereas in Cambodia a milder 
cultural nationalism stimulated by two related French 
views of Cambodian history dominated the relatively 
scarce political activity. One depicted Khmer as inheri- 
tors of lost Angkorian greatness, recoverable with 



French help; the other portrayed them as a decadent 
race doomed to extinction at the hands of the superior 
Vietnamese, whom the French imported as bureaucrats 
and laborers to help administer Cambodia and work its 
plantations. The French also promoted the immigra- 
tion of Chinese, who engaged in trade and became 
Cambodia's biggest ethnic minority, more numerous 
than Islamic Cham garden farmers and merchants and 
forest-dwelling upland peoples, whose presence pre- 
dated French colonialism. 

During the anticolonial upsurge that swept South- 
east Asia after World War II, senior Khmer aristocrats 
and bureaucrats argued that Cambodia's splendor 
could be restored if the French handed power over to 
them, but were challenged by younger and lower-status 
Cambodians who believed progress required political 
reform or even armed revolution. They established the 
Democrat Party, which won elections allowed by the 
French, and launched rural Khmer Issarak (emancipat- 
ed Khmer) insurgencies to drive out the French and 
topple King Norodom Sihanouk. Some Issarak accept- 
ed guidance from Vietnamese communists who entered 
Cambodia to fight the French there, in support of their 
own struggle in Vietnam. After Sihanouk dissolved the 
parliament, a few youthful Democrat Party activists 
joined the Vietnamese-led Issarak, including Pol Pot, 
who had become a Marxist while a student in France. 
Another recruitment route was followed by Nuon 
Chea, a Cambodian originally enrolled as a communist 
by the Vietnamese following university studies in Thai- 
land. Both, however, resented the Vietnamese argu- 
ment — echoing French colonial views — that Cambodia 
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was too backward to mount a revolution without Viet- 
namese direction. 

Independence, Sihanouk, the Khmer Republic, 
and War: 1954 to 1975 

Harboring such ill-feelings, Pol and Nuon emerged as 
leaders of the Cambodian communist movement 
(known as the Khmer Rouge) after the 1954 Geneva 
Agreements provided for the withdrawal of French and 
Vietnamese military forces, a ceasefire, and elections in 
which all political parties were allowed to run candi- 
dates. Sihanouk used elections as an opportunity to de- 
stroy the communist opposition, driving it under- 
ground and eventually back into armed insurrection. 
Under Sihanouk's autocratic regime — which lasted six- 
teen years — the economy stagnated amidst corruption, 
generating rising discontent among an impoverished 
peasantry and a restless urban intelligentsia, some of 
whom joined the communist underground. Interna- 
tionally, Sihanouk refused to align with the United 
States in its war against the communists in Vietnam, al- 
lowing the Vietnamese to establish sanctuaries on 
Cambodian soil, thereby persuading them not to sup- 
port the violent rebellion Pol and Nuon launched in 
1968. 

Although Sihanouk alleged his April 1970 over- 
throw by his army chief Lon Nol was a U.S. plot, it 
probably resulted from domestic factors, with Lon Nol 
initially enjoying urban support for abolishing the 
monarchy as an obstacle to progress, making Cambodia 
a Khmer republic. However, the coup precipitated cata- 
clysmic changes. From exile Sihanouk called on Cam- 
bodians to rise up against Lon Nol as part of a front in- 
cluding Pol and Nuon's guerillas, to which the 
Vietnamese suddenly provided overwhelming support, 
attacking the Khmer Republic's army and recruiting 
peasants to form local revolutionary administrations. 
In May 1970 the United States invaded Cambodia, at- 
tacking Vietnamese sanctuaries, but withdrawing 
ground forces — while continuing bombing — without 
preventing the Vietnamese from conquering rural 
Cambodia, which Pol and Nuon demanded be turned 
over to their Communist Party of Kampuchea. The 
transfer was completed by 1973, after the Vietnamese 
withdrew most of their troops and as a final blitz of U.S. 
bombing devastated the countryside. Pol and Nuon 
meanwhile initiated forced collectivization of agricul- 
ture, brutal curtailment of Buddhism and Islam, the 
bloody deportation of the populations of captured 
towns, and escalating executions of supposed traitors, 
spies, and other enemies in the Party and general popu- 
lation, the victims often being opponents of their poli- 
cies, which alienated many peasants. However, the mil- 
itary dictatorship Lon Nol had imposed was also 



unpopular, and his regime collapsed in the face of a 
Communist offensive as U.S. military aid ran out in 
April 1975. 

Democratic Kampuchea: April 17, 1975, 
to January 7, 1979 

Pol and Nuon pursued even more extreme and homici- 
dal policies once in complete power over what they 
called Democratic Kampuchea. Their ambition was to 
restore Cambodian glory by developing a form of com- 
munism that combined the most radical aspects of the 
Soviet, Chinese, and Vietnamese revolutions, applying 
their nationalist logic to survive. Cambodia had to ad- 
vance free of foreign — especially Western and Viet- 
namese — tutelage; they also believed that the more rap- 
idly Cambodian backwardness was overcome via true 
and autonomous communism, the more quickly genu- 
ine independence would be guaranteed. Their vision of 
communism called for the expulsion of the entire 
urban population into agricultural cooperatives; the de- 
portation of Vietnamese to Vietnam; the abolition of 
markets, money, religion, and ethnic identities; the 
construction of railroads, steel mills, and hydroelectric 
dams amidst the rice fields; and the annihilation of any- 
one in the general population or within the Party who 
got in the way. They set out to vastly increase agricul- 
tural productivity and industrialize the country by 
transforming the whole population into proletarian- 
ized, atheistic peasants working in economic and even- 
tual political equality to create an agricultural surplus 
to finance industry. However, their policies soon 
caused catastrophic agricultural and industrial regres- 
sion, ever-worsening mass starvation, and increasingly 
vicious social division, and they directly ordered or em- 
powered their subordinates to carry out killings to pre- 
empt and repress opposition to their vision and its re- 
sults. 

Various estimates suggest that during the less than 
four years of communist rule, between 1.5 and 3 mil- 
lion Cambodians out of a population of 7 to 7.5 million 
died in excess of normal mortality, among whom one- 
third to one-half were executed, the remainder dying 
from famines and illnesses resulting from conditions 
created by the regime. Among the dead from all causes 
were one in seven of the country's rural Khmer, one- 
quarter of urban Khmer, half of ethnic Chinese, more 
than a third of Islamic Cham, and 15 percent of upland 
minorities, while Vietnamese who refused deportation 
were totally wiped out. Also, by the end of the regime, 
around 20,000 communists and troops in the Party's 
armed forces were executed for purported treason, 
among an overlapping membership of 40,000 in the 
Party and strength of 60,000 combatants in the army. 
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The faces of alleged dissidents murdered by the Khmer Rouge at the secret Tuol Sleng (S21) "security office" in Phnom Penh, c. 1978. 
Victims were photographed prior to interrogation and execution. [Howard davies/corbisj 



Several hundreds of thousands of the executions 
were carefully planned murder campaigns targeting 
well-defined categories of victims for complete elimina- 
tion, carried out under specific and direct orders from 
Pol and Nuon. Victims included Khmer Republic mili- 
tary personnel and civil servants and religious and in- 
tellectual elites, with many having been killed by com- 
munist troops during the evacuation of towns, and the 
remainder hunted down by local security forces in the 
countryside, who also exterminated Vietnamese. With 
regard to deaths from starvation and disease, although 
Pol and Nuon's long-term policy was to create a pros- 
perous rural society, they knew in advance that the ef- 
fort to do so would involve temporary difficulties, dur- 
ing which some people would die. They then ignored 
mounting evidence that such sacrifices were occurring 
for a much longer period of time than anticipated and 
claiming many more lives than envisaged, insisting that 
the population march ahead, regardless of the cost. Fi- 
nally, they authored a policy that anyone who opposed 
or failed to carry out their agricultural policies could 
be declared an enemy by local Party bosses and execut- 



ed, a delegation of discretionary authority that was 
widely used and abused. 

Many of the starvation and execution victims were 
so-called new people, urban Khmer, Chinese, and 
Cham deported in 1975 to the countryside then dis- 
persed among the veteran people, the mostly Khmer 
peasants living in communist cooperatives since 1973. 
Pol and Nuon's policy was that the new people were to 
be welcomed, well-treated, properly fed with equal ra- 
tions, and politically reeducated by veteran people and 
cadres who ran the cooperatives, but until their trans- 
formation into proletarianized peasants like veteran 
people was achieved, they had no right to participate 
in the running of the cooperatives. Worse yet, although 
Pol and Nuon asserted the new people, as such, were 
not enemies, they also said that new people were more 
likely to harbor enemies and be susceptible to enemy 
subversion than veteran people. 

In fact, most veteran people did not share weal and 
woe — much less food — with the deportees. Amidst 
widespread famine, new people starved in droves as 
some veteran people gloated, verbally and physically 
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More photographs of prisoners of the Khmer Rouge, taken at the 
time of their admission to Tuol Sleng, prior to execution. The 
building is now preserved as the Tuol Sleng Museum. [Howard 

DAVIES/CORBIS] 

abusing urbanites as previously privileged who de- 
served punishment for their supposedly luxurious and 
decadent lifestyles. Cadres often gave them the most 
difficult, unhealthy, and dangerous labor assignments, 
working many to death, while others perished in acci- 
dents and from ravaging illnesses. Those who protested 
their mistreatment, otherwise complained, or were ac- 
cused of laziness were executed by cooperative militias 
or district security centers, with the extent of the kill- 
ings decided by local Party members. 

Although veteran people were deeply implicated in 
the mass death of evacuees, they were not the mainstay 
of Pol and Nuon's communism because they became 
more unhappy about a regime that increasingly also 
made them work harder and harder for less and less 
food, and insisted they accept a more and more alien 
communist political culture, totally renouncing Bud- 
dhism and many Khmer traditions. If they resisted or 
criticized any of this, they, too, were vulnerable to exe- 
cution locally, and more and more were killed as the 
food situation worsened and dissatisfaction intensified. 

Nevertheless, the death toll among new and veter- 
an Khmer was far short of the 50 percent and 35 per- 
cent fatalities suffered by Chinese and Cham, figures 
suggesting that these minorities may have been target- 
ed for progressive extermination as such. This conclu- 
sion seems supported by survivor testimony about rac- 



ist remarks made by local Party bosses, encouraged by 
an official Party analysis stigmatizing them as belong- 
ing — like some Khmer groups — to special class strata 
with upper-class connections, and by an official policy 
requiring minorities to give up their language and other 
ethnic particularities and meld into a Khmer-speaking 
worker-peasantry. However, in contrast to the virulent 
demonization of Vietnamese in Party texts, these con- 
tain no anti-Chinese or anti-Cham racialist discourse, 
and victim testimony is inconsistent. Although many 
Chinese and Cham have reported their communities 
were sooner or later targeted for complete extermina- 
tion, others have said they were treated no worse than 
Khmer, if they practiced assimilation and followed 
Party orders. It appears that — before 1978, at least — 
Chinese and Cham were targeted not for extermina- 
tion, but suffered disproportionately from starvation 
and execution, the severity of this discriminatory ill- 
treatment depending on how local power-holders exer- 
cised their delegated powers. Chinese were mostly new 
people and many were upper-class, so they sometimes 
suffered doubly or triply. Originally, Cham were most- 
ly rural veteran people, but after a few rebelled against 
renouncing Islam, almost all Cham were demoted to 
new-people status and dispersed throughout the coun- 
try, like urban deportees. Both Chinese and Cham were 
killed for not speaking Khmer or for objecting to dis- 
crimination, the numbers again determined by on-the- 
spot decisions. 

All of this points to variations and a paradox in 
killings by local cadres. Although some eliminated the 
Khmer Republic elite, Vietnamese, new people, Chi- 
nese, Cham, and dissident veteran people with gusto, 
others were not happy about all of the killing they were 
carrying out or about the regime they were protecting 
with murder. Moreover, at the same time that they 
starved to death and executed more people, there was 
an ever-growing malaise within the Party, reflecting the 
fact that many Party members who had been reformists 
before becoming revolutionaries retained liberal values. 
That even those who were dedicated communists had 
expected a milder form of communism; and that even 
those who had once shared Pol and Nuon's radical vi- 
sion were disillusioned by the endless famine, epidem- 
ics, social strife, and escalating killings it was bringing 
about. Intra-Party dissidence was intensified by Pol and 
Nuon's policy of launching aggressive cross-border 
raids to force Vietnam to cede disputed territory to 
Cambodia. The Vietnamese counterattacked in 1977, 
routing Cambodian border units before withdrawing. 
Pol and Nuon blamed the defeats on traitors within the 
ranks, but the defenders realized that their policies 
were inviting military disaster by provoking the over- 
whelmingly superior Vietnamese forces. 
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Pol and Nuon reacted to the malaise with increas- 
ingly large-scale executions of dissident Party members 
falsely accused of being CIA, Soviet KGB, or Vietnam- 
ese communist spies plotting against the revolution. 
These purges were carried out under their direct super- 
vision at the secret S21 (Tuol Sleng) security office, 
which tortured confessions from arrested cadres, forc- 
ing them to name scores or more of purported co- 
conspirators, who were then arrested and compelled to 
confess, naming still others. A massive purge in mid- 
1978 precipitated armed resistance from some cadres 
in eastern Cambodia who managed to escape, taking 
refuge with local veteran people, some of whom helped 
them fight back, unsuccessfully. Defeated peasants 
were subjected to large-scale execution, mass demotion 
to new-people status, and immediate deportation to 
other parts of Cambodia. As a few surviving insurgent 
cadres fled to Vietnam, Pol and Nuon pushed S21 to 
purge every last dissident inside the Party, with arrest- 
ed cadres naming almost all leading figures except Pol 
and Nuon as traitors by late 1978. Meanwhile, local 
killings of all suspect population categories escalated to 
new heights, with Cham particularly targeted. There is 
some evidence that this reflected a change in Pol and 
Nuon's policies toward exterminating them complete- 
ly, although definitive proof remains elusive. 

What is certain is that Pol and Nuon continued to 
order the grossly depleted army to attack Vietnam. 
Each battle that was lost precipitated more arrests and 
executions of the enemy agents in the ranks supposedly 
responsible for the inevitable defeats. When the Viet- 
namese finally responded with a full-fledged invasion 
at the end of 1978, the Democratic Kampuchea regime 
disintegrated, the population welcoming the Vietnam- 
ese as liberators, while Pol and Nuon fled with part of 
their forces to Cambodia's border with Thailand. Their 
murderous quest for glory, prosperity, and indepen- 
dence thus ended in infamy, penury, and foreign occu- 
pation. 

Regime Changes and Accountability since 1979 

In January 1979 the Vietnamese installed the People's 
Republic of Kampuchea regime, in which Communist 
Party of Kampuchea defectors played prominent roles, 
but which the Vietnamese dominated. Pol and Nuon's 
remaining forces were treated by China, the United 
States, and the Association of Southeast Asian Nations 
(ASEAN) as still embodying Cambodian sovereignty. 
Therefore, Democratic Kampuchea retained its United 
Nations seat, and its army was supplied by China via 
Thailand to pursue guerrilla warfare against the Viet- 
namese and their clients, until the Paris Agreement of 
1991. That internationally authored peace pact con- 
firmed the withdrawal of Vietnamese and provided for 



United Nations-organized elections, which continuing 
Democratic Kampuchea supporters, former clients of 
the Vietnamese, and other Cambodian political organi- 
zations — including one founded by deposed King Si- 
hanouk and headed by his son — were allowed to con- 
test. No provision to determine accountability for 
Democratic Kampuchea crimes was made, but the 
United States, which backed the accord, declared it 
would support an effort by an elected government to 
bring perpetrators to justice. However, although the 
Democratic Kampuchea remnants refused to partici- 
pate in elections and resumed insurgency, the coalition 
government of the restored kingdom of Cambodia that 
emerged from the ballot did not pursue the matter of 
accountability. The coalition included Sihanouk's orga- 
nization, which had won the election, and the Cambo- 
dian People's Party (successor to the People's Republic 
of Kampuchea), which had lost but obtained a 50 per- 
cent share of power by threatening violence against the 
winners and the United Nations. The People's Party 
dominated the country under the leadership of Hun 
Sen, a one-time junior Communist Party of Kampuchea 
member, who preferred to respond to the Democratic 
Kampuchea insurgency through armed suppression 
and amnesties for insurgents who surrendered. In 1997 
he asked for United Nations help to establish an Inter- 
national Tribunal, but later reversed himself, demand- 
ing instead cosmetic international participation in a do- 
mestic court trial of selected senior Democratic 
Kampuchea figures, Pol Pot having died in 1998. The 
United Nations resisted this move, convinced that Hun 
Sen's control of the judiciary would pervert the course 
of justice. From 1999 the United States attempted to 
broker a compromise, which the United Nations be- 
lieved would still not guarantee a fair trial, but after bit- 
ter negotiations, the United Nations finally agreed to 
participate in a mixed tribunal in 2003. This court's 
personal jurisdiction was effectively limited to surviv- 
ing Democratic Kampuchea senior leaders, thus shield- 
ing subordinate cadres, including Hun Sen and others 
who had defected before the Vietnamese invasion of 
1978, from scrutiny. 

SEE ALSO Khmer Rouge; Photography of Victims; 
Pol Pot; Statistical Analysis 
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Canada 

In precontact Canada Amerindian societies were pre- 
dominantly agrarian and hunter-gatherers. The two 
economies facilitated extensive trade routes and mili- 
tary alliances that were readily penetrated by European 
imperial rivals with the introduction of the fur trade. 

Although neither Europeans or Amerindians need- 
ed lessons in the waging of armed conflict against an 



enemy, precontact hostilities were largely limited to 
blood feuds, which resulted in relatively few casualties 
when compared to European conventional warfare. 
Trade and alliances with European nations brought ac- 
cess to wealth and firearms that increased hostilities 
among Amerindian nations to unprecedented levels 
due to competition for furs and threats to sovereignty. 

Trade in Furs and European Imperial Rivalries 

Speculation that the Iroquois may have committed 
genocide against the Huron, who ceased to exist as a 
confederacy in 1649, is based on the hypothesis, first 
proposed by George T. Hunt in 1940, that the war be- 
tween them was fought over the right to be the middle- 
men in the fur trade. Bruce Trigger, who dismissed 
Hunt's hypothesis as a "major dis-service" to scholar- 
ship argues that the Huron, because of their precontact 
allies and relationship with the French, represented a 
military threat to Iroquois sovereignty. The intent of 
the Iroquois was to break the Huron-French alliance. 
After the defeat of the Huron, the Iroquois made no at- 
tempt to replace them as middlemen. At the end of con- 
flict the Iroquois compelled the Huron to join the Iro- 
quois Confederacy. Many Iroquois were dispersed 
among the Onondaga and Mohawk, while one entire 
tribe and some of their allies were adopted by the Sene- 
ca Nation. This tribe was allowed to maintain its own 
language, culture, and customs. 

A second possible case of genocide during the 
Huron-Iroquois conflict involves the Jesuits. In 1640 
the Iroquois met with then Governor Montmagny of 
New France in an attempt to procure a treaty allowing 
them to kill Algonquin, allies of the Huron, without 
French interference. In return, Iroquois would no lon- 
ger attack French or Huron furriers. Montmagny at first 
declined, but was persuaded by Jesuit priests to agree, 
provided the Iroquois promised to attack only non- 
Christian Algonquin. The Algonquin were never in- 
formed of the treaty. Trigger contends that the Jesuits, 
who were dependent on the fur trade, feared losing 
their missions if trade was cut off and recognized this 
as an opportunity to encourage Algonquin conversion. 
While the Iroquois' intent was to attack Algonquin ran- 
domly, Jesuit intent, inflicting conditions that aimed to 
annihilate non-Christian Algonquin, may have quali- 
fied as a genocide; however, Trigger points out that the 
treaty was only temporary. 

Impact of European Infectious Diseases 

Although there is a divergence of opinion as to the 
numbers of Aboriginal peoples who perished from the 
seventeenth century onward after contracting Europe- 
an infectious diseases, most notably smallpox, a con- 
sensus exists among historians that the spread of dis- 



[146] 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



Canada 



ease was one of the leading factors in the destruction 
of Amerindian societies. The primary debate centers on 
the issue of intent. Did the carriers of infectious disease 
deliberately facilitate its spread to Aboriginal peoples 
with the intent that Amerindians should die? 

Jesuit missionaries, who first came into contact 
with the Huron Nation in the early 1600s, estimated 
the Huron population to be roughly 20,000 to 35,000. 
After a wave of epidemics, particularly smallpox, the 
Huron were reduced to about 10,000 by 1640. Many 
Huron observed that epidemics had occurred after vis- 
its from the black-robed missionaries. This led Huron 
to believe the Jesuits were practicing witchcraft. Jesuit 
ceremonies, such as the burning of incense and the 
priests' obsession with baptism (it did not go unnoticed 
that most Huron baptized while on their death bed with 
smallpox failed to survive), were interpreted as spell 
casting, or worse, soul stealing. Events culminated with 
a Huron attack on a Jesuit settlement in modern Mid- 
land Ontario, which resulted in the annihilation of its 
inhabitants. 

While the Huron may not have understood the sci- 
ence behind the spread of European infectious diseases, 
in all probability they were likely correct in identifying 
the Jesuits as the carriers of disease. The Jesuits be- 
lieved in the existence of two worlds after death. Heav- 
en, which represented all they deemed holy, and hell, 
or purgatory, which represented all that was evil and 
feared. Better to risk the death of Amerindians after 
baptism, they reasoned, than not to baptize and risk 
eternal damnation for those unfortunate enough to die 
without having been baptized. 

Intent and Implementation of British/Canadian 
Amerindian Policy 

British Amerindian policy followed three discernible 
paths: protection, civilization, and finally assimilation. 
With the introduction of the Royal Proclamation of 
1763, the British Crown recognized Amerindian land 
rights and forbade European settlement west of the Ap- 
palachian Mountains. Amerindian lands could only be 
surrendered to the Crown. The exception was the colo- 
ny of British Columbia, where the colonial government 
favored what it called "peaceful penetration." However, 
after confederation, the Canadian government put an 
end to this policy and proceeded to invoke the tradition 
born out of the Royal proclamation where only the 
Crown could purchase land. The Crown, in turn, was 
the sole proprietor of land sales to settlers. Although 
this policy advanced British economic interests in the 
fur trade, it conflicted with the interests of American 
settlers, ultimately contributing to the American Revo- 
lution. 



Between 1815 and 1841 Upper Canada accepted an 
influx of European settlers, creating demands on Amer- 
indian lands. Sir Frances Bond Head, the lieutenant 
governor of Upper Canada, as U.S. President Thomas 
Jefferson before him, advocated the relocation of Amer- 
indians. Bond Head proposed moving all Amerindians 
from central and southern Ontario to Manitoulin Is- 
land. While Bond Head's proposal was never actuated, 
all Indians were eventually isolated on reserves, open- 
ing land for settlement. Christian converts who origi- 
nally built and maintained their own community of log 
houses, barns, and fields at the present-day site of 
Owen Sound, Ontario, were not spared. Bond Head 
told the Amerindians that they could not be protected 
from settlers unless they agreed to relocate and relin- 
quish their lands. 

In 1830 the Indian Department was transferred 
from military to civilian control. With this change, the 
Act for the Gradual Civilization of the Indian Tribes in 
the Canadas was introduced. Favored by white settlers 
and politicians, Governor George Simpson of the 
Hudson's Bay Company warned that policies under- 
mining Amerindians societies would become a political 
issue in Britain. As J. R. Miller contends, "Assimilation 
through evangelization, education and agriculture 
would have to be the policy after 1830, because more 
coercive methods of achieving the 'Euthanasia of sav- 
age communities' were inimical, expensive and politi- 
cally dangerous" (1996, p. 75). Miller appears to be 
correct in his estimations. From 1837 to 1861 English- 
man Herman Merival, rejecting the notion of the physi- 
cal extermination of Natives as unthinkable, openly ad- 
vocated utilizing both the church and state to prepare 
Amerindians for assimilation, while isolating them 
from settlers until such time that they might be deemed 
"civilized." The Civilization Act of 1857 was precisely 
what Merival had advocated. The Crown went further 
in 1866, with the introduction of policies that "adjust- 
ed" reserves. Amerindians were expected to live on 10 
acres per family, whereas whites were permitted to 
claim 160 acres and purchase an additional 480. 

Recognition of a Nation 

The introduction of the British North American 
(B.N.A.) Act of 1867 recognized Canada as a nation and 
entrenched Amerindians in Canadian law as wards of 
the Crown; however, Amerindians were encouraged 
under the act to pursue enfranchisement, which en- 
tailed full assimilation into white society. 

In 1868 the Indian Act was passed into law. Its 
principles were once again protection, civilization, and 
assimilation. As Robert Surtees stresses, the "general 
framework" of policy was inherited from preconfedera- 
tion: 
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It became increasingly legalistic in its orienta- 
tion. Emphasis was directed toward enfranchise- 
ment, toward the meaning of Indian status, and 
toward eradicating all remnants, aspects, or sym- 
bols of tribal background or Indian heritage. The 
imposition of elected local governments on re- 
serves and the proscription by federal statute of 
such customs as the Sun Dance and the potlatch 
were instances of the latter emphasis. And to pro- 
mote the program, extended powers were ac- 
corded the Indian agents through an increase in 
the authority of the chief superintendent, who, 
after Confederation, was a minister of the federal 
government (Surtees, 1982, p. 44). 

The creation of the Enfranchisement Act of 1869 
authorized the federal government of Canada under the 
Indian Act to relinquish the status of anyone legally 
recognized as a "Status Indian" whom the government 
deemed fit for assimilation. The Indian Act was again 
amended in 1876 to clarify that Indians were minors, 
wards of the federal government, subjects, not citizens. 
Brian Titley explains, "It was designed to protect the In- 
dians until they acquired the trappings of white civili- 
zation. At that point, they were supposed to abandon 
their reserves and their special status and disappear 
into the general population" (1986). John Milloy notes 
that it was tribal councils that first decided policies on 
agriculture, schools, and other forms of cultural 
change. Under the Indian Act of 1876 the Canadian 
government controlled the reserves. 

After the collapse of the fur trade in western Cana- 
da, the Plains Cree made overtures to the federal gov- 
ernment, aimed at the creation of a Cree homeland 
within the confederation. The Cree insisted on the in- 
clusion of a commitment to providing schools and farm 
equipment in treaties. Federal promises either fell short 
or were neglected altogether. Successful farming opera- 
tions were reduced in size after settlers complained of 
having to compete with Amerindians. Living condi- 
tions became deplorable, forcing some women into 
prostitution in order to acquire food. The government 
blamed the perceived immorality of Amerindian cul- 
ture. Hostilities boiled over in the communities of Bat- 
tleford and Frog Lake, at roughly the same time the 
Metis rebelled against federal subjugation. According 
to Robert Tobias, Edgar Dewdney, a senior bureaucrat 
with Indian Affairs, used the opportunity to publicly 
cover up the results of federal policy by claiming that 
Cree hostilities were part of the Metis Rebellion of 
1885. Privately, Dewdney admitted the two were sepa- 
rate incidents. After 1885 Dewdney refused to honor 
treaties with the Cree. The Cree were eventually forced 
onto scattered reserves, their leaders wrongfully im- 
prisoned, and the farming equipment promised in trea- 
ties never delivered. 



In 1894 the Canadian Indian Act was amended to 
allow for the lease of so-called idle reserve lands to the 
growing numbers of settlers. Reserves were increasing- 
ly viewed as a hindrance to assimilation. In 1903 the 
Oliver Act became law. It was designed to make the sei- 
zure of allegedly surplus Indian lands for settlers easier. 
(At the beginning of the early twenty-first century Am- 
erindians occupy less then 2% of the land in Canada 
below the 60th parallel.) Education also became com- 
pulsory under the Indian Act of 1894. The intent was 
to utilize day and residential schools to prepare Amer- 
indian children for assimilation into Western society. 
Children were forbidden from practicing their own cul- 
ture, language, and religion; the vacuum created was 
filled by Western culture, the English language, and 
Christianity. This policy remained unchallenged until 
the drafting of the United Nations (UN) Convention 
Against Genocide concluded in 1948. Canada, among 
other UN member nations, successfully lobbied for the 
removal of most of the references to cultural genocide 
in favor of limiting legislation to cases of "physical de- 
struction." The Canadian government feared that the 
residential schools or forced education in its country 
might be seen as genocidal institutions. 

Seven years after the ratification of the Genocide 
Convention, in response to external threats to her sov- 
ereignty in the high Arctic, Canada engaged both the 
Hudson's Bay Company and Royal Canadian Mounted 
Police to relocate Inuit, predominantly from Port Harri- 
son, Quebec, to Grise Fiord and Resolute Bay. They 
were to select Inuit deemed "inefficient trappers." For 
the most part the Hudson's Bay Company ignored the 
fact that Inuit who were dependent on relief payments 
received this government assistance, in part, because 
some of the tribe's best hunters were too busy trapping 
for Hudson's Bay to hunt for their own people; further- 
more, a number of self-sufficient hunters and at least 
one prominent carver who maintained a respectable in- 
come by southern standards were sent to the high Arc- 
tic. 

In the 1960s Canadian policy toward its Native 
population underwent a radical change with the Su- 
preme Court of Canada's ruling in Nishga, which con- 
firmed the rights of Amerindians. This ruling legally 
quashed the 1969 White Paper that proposed the aboli- 
tion of reserves and Amerindian rights as recognized by 
the Crown in earlier treaties. Although the 1960s bore 
witness to improved Canadian- Amerindian relations, 
Canada did not, as Micheal Asch asserts, shift policy 
from assimilation to negotiating Amerindians into the 
confederation. Contemporary land claims assert Crown 
sovereignty over unceded lands while recognizing 
some rights in return for the extinction of others and 
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Amerindian recognition of Canadian sovereignty. All 
modern treaties contain a clause stating that Amerindi- 
ans must "cede surrender and extinguish all Aboriginal 
claims." The agreements offer Amerindians financial 
considerations on a per acre basis, generally well below 
market value, and an agreed upon percentage of royal- 
ties for resources. 

Although there is general consensus among schol- 
ars that the Canadian government pursued an ethno- 
cidal policy toward Amerindians, Miller underscores 
the frustration of this policy, as a result of Amerindian 
resistance, lack of government finances, and the overall 
failure of government agents to fully cooperate in the 
implementation of ethnocidal policies. However, Mil- 
ler's work fails to take into account the agents who did 
cooperate or were overzealous, as demonstrated by 
Robin Brownlie and Mary-Ellen Kelm. Nor does Miller 
address the plight of Amerindians on the West Coast 
who were imprisoned if they participated in a potlatch 
or those who were released from prisons only after sur- 
rendering their religious regalia to museums. Brownlie 
and Kelm's findings are further validated by Chalk and 
Jonassohn, who state that few genocides are ever en- 
tirely successful. It is only logical that the same princi- 
ple applies to ethnocide. 

SEE ALSO Beothuk; Residential Schools 
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David King 

Carthage 

The destruction of Carthage in 146 bce ended the Third 
Punic War (149-146). It the violent anticlimax to more 
than a century of conflict between Rome and Carthage, 
the two most powerful states in the western Mediterra- 
nean. Rome's grim treatment of the Carthaginians and 
their city, while not entirely unprecedented as a post- 
script to Roman conquest, stands out as an extraordi- 
nary and calculated act of brutality. 

Rome and Carthage had not always been enemies, 
but conflicting Roman and Carthaginian imperial inter- 
ests resulted in the First Punic War (264-241) and the 
Second Punic War (218-201). In the latter war, the 
Carthaginian general Hannibal invaded Italy and 
brought Rome to the brink of defeat. However, Rome's 
ultimate victory left it the unrivalled power in the west- 
ern Mediterranean. Carthage was forced to accept se- 
vere terms, including a large indemnity paid annually 
for fifty years and the loss of all overseas territories. 
Moreover, Carthage agreed not to wage war outside of 
Africa and, within Africa, only with Rome's permission. 

Carthage also agreed to restore to Masinissa (the 
king of neighboring Numidia and a Roman ally since 
206) all the territory that he or his ancestors had once 
possessed. Masinissa consistently raided or seized Car- 
thaginian territory, claiming that the lands once be- 
longed to his family. Each time, Carthage either acqui- 
esced or dutifully sought Roman arbitration, and each 
time, the Romans sided with Masinissa. 

Despite the loss of territory and military power, 
Carthage remained a prosperous city. A Roman em- 
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bassy, which included the powerful senator, Cato the 
elder, visited Carthage in 153 and returned home im- 
pressed by the size and wealth of the city. After this 
visit, Cato reportedly began concluding all of his 
speeches in the Senate with the phrase "Carthage must 
be destroyed." In one speech Cato presented a number 
of Carthaginian figs to the senate. He warned his audi- 
ence, amazed at the figs' size and freshness, that the 
country that produced them lay only a short distance 
from Rome. Cato's views probably reflected the popular 
Roman sentiment that Carthage was to be feared. This 
fear may have grown stronger after Carthage paid off 
its indemnity in 151. 

Rome's justification for the Third Punic War came 
when the aging Masinissa again invaded Carthaginian 
territory in 150 and Carthage chose to resist the inva- 
sion without first seeking arbitration from Rome. The 
Carthaginians may have simply grown frustrated with 
Rome's consistent support of Masinissa over the previ- 
ous half-century and decided to risk war rather than 
concede more territory to its enemy. Alternatively they 
may have believed the war indemnity stipulated by the 
treaty of 201 was paid, that they were no longer bound 
by the treaty and could pursue independent foreign 
policy. Whatever the case, the Numidians badly defeat- 
ed the Carthaginian army, which fought under the 
command of Hasdrubal. The Carthaginians immediate- 
ly condemned Hasdrubal to death, then sent an embas- 
sy to Rome to publicly disavow the actions of Hasdru- 
bal and to seek arbitration over the dispute with 
Masinissa. 

The Roman response was calculated and duplicit- 
ous. In fact, the Roman historian Appian claims that 
the Roman senate had had begun to seek a pretext to 
attack Carthage soon after Cato had returned from his 
visit to the city three years earlier, though the veracity 
of the statement is questionable. In any case, the 
Roman senate had already begun to prepare for an inva- 
sion of Africa by the time the Carthaginian embassy ar- 
rived. The senate blamed Carthage for the impending 
war and warned that it could be avoided only if Car- 
thage "satisfied the Roman people" (Appian, 1972, p. 
74). The next year (149), the Roman senate declared 
war and ordered a fleet and army to gather in Sicily, 
preparatory to invading Africa. The Carthaginians sent 
another embassy to the Roman senate in a desperate at- 
tempt to avoid conflict. The Romans responded that the 
Carthaginians could retain their lands in Africa and 
would be allowed to live under their own laws. To gain 
this concession, however, they were ordered to hand 
over 300 hostages — children from aristocratic fami- 
lies — within thirty days to the Roman generals in Sicily 
and obeyed Rome "in other ways" (Appian, 1972, 
p. 76). 



The Carthaginians were suspicious, but they com- 
plied with this demand. The Roman generals then sent 
word that they would provide further conditions once 
the Roman army landed in Utica (a harbor town in 
north Africa). Carthage sent an embassy to meet the 
Roman generals in Utica, at which point the generals 
demanded that the Carthaginians turn over all stock- 
piled weapons and siege machines. Only after the Ro- 
mans collected these weapons did they reveal their final 
conditions for peace: the Carthaginians must abandon 
their city and resettle at least ten miles from the sea. 
The city itself would be razed, except for its shrines and 
graves. Carthage rejected these terms, and the Romans 
began to prosecute the war. 

The Third Punic War lasted longer than Rome ex- 
pected, though there was little doubt as to the outcome. 
After a lengthy siege the Romans, under the command 
of Scipio Aemilianus, forced the city to surrender, but 
only after a great many women, children, and elderly 
had been killed or wounded when Scipio ordered resi- 
dential buildings set on fire to clear a path to the cita- 
del. Fifty thousand men, women, and children were 
sold into slavery. Roman soldiers looted the city for 
several days, after which a board of ten Roman senators 
oversaw the systematic destruction of the city. Car- 
thage was burned to the ground and buildings were 
razed. The story that the Romans sowed salt on the 
fields to prevent crops from growing is a later inven- 
tion. 

What drove the Romans to extreme barbarity in 
this case is a matter of debate. Cato's speech about the 
wealth of Carthaginian territory, Carthage's economic 
resilience, and Rome's demand that the Carthaginians 
resettle away from the sea all suggest that commercial 
factors may have influenced Rome's policy toward Car- 
thage. After the war, Carthaginian territory was reorga- 
nized as the province of Africa, and in 122 the Romans 
tried to establish a colony on the site of Carthage. How- 
ever, this decision was reached long after the destruc- 
tion of Carthage and was very controversial, suggesting 
that colonization had not been the foremost reason for 
Roman actions in 146. 

Roman politics and the desire for glory certainly 
contributed to its treatment of Carthage. After the war, 
Scipio Aemilianus's popularity soared and he was 
awarded the title Africanus for defeating Rome's rival. 
Finally, one should not underestimate Roman hatred of 
Carthage, fear (even if unfounded), and desire to 
avenge the destruction wrought by Hannibal in the Sec- 
ond Punic War. According to Appian, the Romans who 
poured into the streets to celebrate the news of Car- 
thage's destruction were still mindful of Hannibal's 
war. 
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Finally, it is worth considering to what degree the 
treatment of Carthage was typical of contemporary 
Roman military and diplomatic procedure. On the one 
hand, Roman brutality throughout the Mediterranean 
appears to have increased in the second century bce. 
For example, in 146 Rome razed the city of Corinth and 
enslaved its population. On the other hand, Rome's ap- 
parent long-term policy of weakening Carthage and its 
calculated manipulation of the treaty of 201 are not 
typical of its treatment of other conquered rivals. This 
underscores the degree to which Roman fear, hatred, 
and desire for revenge may have been important moti- 
vating factors in the decision to wipe out Carthage both 
physically and symbolically. 

SEE ALSO Ancient World 
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Cathars 

Catharism, a Christian heresy attested from approxi- 
mately the tenth until the fifteenth century from France 
to Asia Minor, advocated a path to salvation through 
one sacrament, held that the material world was evil, 
and believed that salvation was available for all believ- 
ers. The Cathars shared with the Bogomils (another, 
nearly contemporary Christian heresy) certain ele- 
ments of belief, organization, and ritual, whose dissem- 
ination probably followed the trade routes from East to 
West. The Cathars, who called themselves simply 
"good Christians," constituted a real counter-church, 
consisting of believers, clergy, and bishops. The name 
"Cathar" was explained as referring to cat worshippers, 
because the Cathars were accused of holding diabolical 
rites, or as a derivative from the Greek word katharos 
(meaning "clean, pure") to describe the pure asceticism 
of the believers. 



Origins and Development 

In Bulgaria, the followers of a priest named Bogomil 
initiated a dissident movement in the tenth century, at- 
tested by various sources such as the sermon of Cosmas 
(c. 970). In the West, other heretical groups began to 
emerge around the year 1000, as lay apostolic move- 
ments reacted to the reforms initiated by Pope Gregory 
VII (1073-1085) and to the growth of monasticism. In 
the 1140s, when the trials and condemnations of the 
Bogomils were occurring in the East, Evervin, prior of 
Steinfeld (in Germany), wrote to Bernard, abbot of 
Clairvaux (in France), about heretics who claimed that 
their church originated with Christ and the apostles 
and had been existing secretly in and around Greece. 
Reports of heresy followed in the 1150s and 1160s. In 
1163, five people were burned in Cologne by authority 
of a lay court. Eckbert of Schonau authored thirteen 
sermons against the heretics he termed Cathars. Eck- 
bert's sister Elisabeth and Hildegard of Bingen both en- 
gaged in polemics against the dissidents. Popular here- 
sy spread rapidly from the 1170s until the Fourth 
Lateran Council (1215). Among the various move- 
ments that arose, the Cathars attracted the greatest sus- 
picion and were the primary targets of campaigns 
against heresy, from preaching missions to armed inter- 
vention. 

Contacts between Eastern Bogomils and Western 
Cathars were not uncommon, especially in and 
through Italy because of its proximity to the Balkans. 
Sometime between 1167 and 1172, Pope Nicetas of 
Constantinople attended a synod in France at Saint- 
Felix-de-Caraman, north of Toulouse. A document 
from that council, the so-called Charter of Nicetas, 
gives the names of Cathar bishops who arrived at the 
conference from various parts of France and Italy. Ni- 
cetas reconsecrated bishops who already held office 
and consecrated newly elected bishops. Around 1190, 
Nazarius, the Cathar bishop of Concorezzo, brought 
the Bogomil text lnterrogatio Iohannis from Bulgaria to 
Italy. Envoys carried letters between French and north- 
ern Italian Cathars, and leading French Cathars took 
refuge in Italy during periods of persecution in the thir- 
teenth and fourteenth centuries. 

Italian Cathars in cities such as Orvieto and Viter- 
bo benefited from the protection of political leaders 
who opposed the papacy. Eventually, the Cathars in 
Italy emerged into three divisions according to their af- 
filiation with different Bogomil churches: the Albanen- 
ses centered in Desenzano, near Lake Garda were affili- 
ated with the church of Dragovitia; the Garatenses, 
located in Concorezzo, near Milan, observed ties to the 
church of Bulgaria; and the Bagnolenses from Bagnolo, 
near Mantua, maintained affiliation with the church of 
Sclavonia. 
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Beliefs 

Sources pertaining to the beliefs and existence of the 
Cathars consist primarily of polemical texts written 
against them, but also include three extant Cathar ritu- 
als, two in Occitan and one in Latin; an anonymous 
treatise for Cathar preachers; and the Book of Two Prin- 
ciples, a scholastic exposition written by John of Lugio, 
bishop of Desenzano. 

Catharism differed from orthodox Christianity on 
several points, including beliefs regarding the nature of 
Christ, the role of the church hierarchy, the number 
and function of the sacraments, the source of evil in the 
world, and the possibility of salvation for all believers. 
The Cathars leaned toward docetism, which rejects the 
human nature of Christ. They practiced a single sacra- 
ment, the consolamentum, which was a laying-on-of- 
hands that served as baptism, confirmation, ordination, 
forgiveness of sins, and extreme unction. Through the 
consolamentum, human souls which had fallen away 
from God would return to God's realm. The Cathars re- 
jected any necessity for a priest's absolution to forgive 
sins, any function for the saints' intercession, or any 
need of prayers for the dead. The Cathars shared a sym- 



practiced a generally austere way of life, with special di- 
etary restrictions. The women perjectae performed 
evangelical, pastoral, and sacramental functions. Cath- 
ars refused obedience to Rome and the local clerical hi- 
erarchy. With the Bogomils, they believed that matter 
was created by Satan and that the last fallen soul would 
be saved at the end of this world. Both Cathars and Bo- 
gomils rejected icons and practiced a simple, repetitive 
liturgy emphasizing the Lord's Prayer, an Adoremus for- 
mula, and multiple genuflections. 

Social Location and Practices 

Catharism included all social classes, perhaps having 
been introduced among the elites but later filtering 
down to the lower classes. Family ties represented an 
important force. Cathar houses played a religious and 
socio-economic role; people were welcomed there for 
instruction in trades as well as religion. Less prosper- 
ous and military than their northern counterparts, Oc- 
citan nobles engaged in some form of work, such as 
weaving or cobblery. They lived with members of other 
social classes in the castrum, a fortified village built 
around a castle. As the population of Occitan villages 
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Furthermore, Catharism placed no economic restric- 
tions on believers and exacted no tithes. 

Before their persecution, Cathar bishops preached 
widely, traveling with assistants who set forth their 
doctrines. Cathars also met and preached in the homes 
of their patrons. The Roman church responded first by 
expanding the scope and frequency of orthodox 
preaching to the people, mandated by the Fourth Later- 
an Council (1215) and implemented through the ap- 
proval of the mendicant orders (Dominicans in 1216; 
Franciscans in 1220). Eventually, however, the ideolo- 
gy that justified the crusades to the Holy Land was ex- 
tended to rationalize campaigns against heresy in Italy, 
France, and the Balkans. 

The Albigensian Crusade: 1209 to 1229 

Pope Innocent III launched the Albigensian Crusade in 
1208/1209, after the murder of the papal legate, Peter 
of Castelanu. This decision followed decades of unsuc- 
cessful efforts at preaching conversion to the Cathars 
in Occitania and failed attempts to suppress their alli- 
ances with political enemies of the pope in Italian cit- 
ies. It also rested on a gradual build-up of mechanisms 
for persecution. When teaching and preaching no lon- 
ger proved effective in persuading dissenters to con- 
form, church and secular leaders turned to coercion. 

The third canon of Lateran IV (1215), which estab- 
lished the mechanisms for persecution, was preceded 
by a series of landmarks. These were: 

1. Chapter 21 of the Assize of Clarendon in 1166, the 
first secular legislation against heresy; 

2. Lateran III in 1179; 

3. Ad abolendam in 1184, the first joint (secular and 
spiritual) condemnation of heresy since the Theo- 
dosian code; 

4. Innocent Ill's 1199 decree Vergentis in senium 
equating heretics with traitors before the law. 

Moreover, in 1207, just prior to the Albigensian 
Crusade, Innocent III issued Cum ex officii, which ex- 
pressed the intent to "remove from the patrimony of St. 
Peter the defilement of heretics," and provided for the 
delivery of heretics to secular courts, the confiscation 
and sale of a heretic's possessions, destruction of his 
home, and penalties imposed on his followers or sup- 
porters. These papal measures, aimed at Cathars and 
political foes in Viterbo, equated the two groups and 
furthered the alliance of the ecclesiastical and secular 
forces that drove the Albigensian Crusade. 

Historians divide the Albigensian crusade into six 
general phases, as follows: 

1. 1209 to 1211, when the land belonging to the pow- 
erful Trencavel family was conquered; 



2. 1211 to 1213, when Toulouse and the surrounding 
area were subdued; 

3. 1213, the year of the decisive battle at Muret, when 
allied forces under Peter of Aragon were defeated 
by Simon of Montfort's armies; 

4. 1213 to 1215, the period of Montfort's triumph 
and Lateran IV, where the disposition of con- 
quered territory was debated and Count Raymond 
VI was deprived of his lands; 

5. 1215 to 1225, a decade of counter-attack and re- 
assertion of southern lords; 

6. 1225 to 1229, when royal intervention conquered 
the southern forces and compelled Raymond VII's 
submission. 

The first phase of the crusade included some of the 
most brutal massacres. On July 22, 1209, the city of Be- 
ziers was sacked and thousands were slaughtered. 
When asked whether to kill both Catholic Christians 
and heretics, the legate Arnaud Amaury supposedly re- 
plied: "Kill them all; God will recognize his own." 
Whether or not he uttered those infamous words, Am- 
aury reported succinctly to Innocent III that "neither 
age, nor sex, nor status had been spared, and nearly 
twenty thousand people perished." The legate de- 
scribed the subsequent sack and burning of the city as 
"divine revenge raging wondrously against it," and he 
termed the event a "great miracle." In June of 1210, 140 
Cathars were burned at Minerve. The following year, 
in April and May 1211, at Lavaur, about 80 jaidits, Oc- 
citanian nobles who supported the Cathars, were exe- 
cuted, and 300 to 400 Cathars were burned. In May of 
the same year, at the siege of Casses, 60 to 100 Cathars 
were burned. 

The middle period of the crusade involved more 
victories for the French army, but those were followed 
by victories by southern (Occitanian) forces at Castel- 
naudary, Agen, Moissac (1221), and Carcassonne 
(1223 and 1224). The deaths of Raymond VI in 1222, 
Raymond-Roger of Foix in 1223, and King Philip Au- 
gustus in 1223 led to a reversal of southern victories. 
When Louis VIII acceded to the throne, full royal inter- 
vention in Occitania ensued. After negotiations with 
Raymond VII and his excommunication in 1226, the 
king's army moved southward. After Louis VIII's death 
in November of the same year, his cousin continued the 
campaign, under the urging of Blanche of Castille, who 
was serving as regent until her son, the future Louis IX, 
reached the age to assume the throne. Humbert de 
Beaujeau, the governor of Languedoc, directed the sys- 
tematic devastation of the area around Toulouse, which 
along with pressure from Pope Gregory IX, forced the 
beginning of negotiations for peace, and culminated in 
the treaty of Paris/Meaux in 1229. 
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The brutality of the Albigensian crusade reflects 
the perception of heresy's threat to the social order, as 
expressed by Caesarius of Heisterbach, a Cistercian 
monk from the Rhineland, in his Dialogus miraculorum: 
"The Albigensian error was so strong that in a short pe- 
riod of time it would have infected as many as 1,000 
cities, if it had not been repressed by the swords of the 
faithful. I think that it would have corrupted all of Eu- 
rope." 

Inquisition, Dissent, and Reform 

After Innocent Ill's papacy, the legislative campaign to 
combat heresy was renewed by Honorius III (1216 to 
1227). The migration of Occitan Cathars into northern 
Italy increased the presence of the counter-church 
there. The friars undertook influential preaching cam- 
paigns to swing public opinion toward enforcement of 
already existing legislation against heresy or toward the 
enactment of new laws. Attention to the crusade to the 
holy land eclipsed the effort against heresy again in 
1221, but Gregory VIII, Honorius's successor, resumed 
the legal assault on heresy, establishing Dominicans as 
inquisitors first in Germany with llle humani generic 
(1231). 

The first permanent tribunal of inquisition func- 
tioned in Occitania in 1233 or 1234. In 1233 Gregory 
IX ordered friars sent to the archdioceses of Bourges, 
Bordeaux, Narbonne, and Auch to aid the bishops there 
in their fight against heresy. Accounts for inquisitorial 
proceedings in Toulouse and Albi during this period 
have survived. Local protests against the inquisitors 
began shortly thereafter, and the townspeople of Nar- 
bonne reacted violently during the years 1234 to 1237. 
Dominicans were expelled from Toulouse in 1235, but 
the people of the city continued to suffer persecution 
from 1237 to early 1238. Occitan nobles defied the 
French twice more, in 1240 and 1242, but were unsuc- 
cessful in both attempts. Meanwhile the inquisitors re- 
newed their activities at various sites with fierce deter- 
mination from 1241 onward. Acts of resistance to the 
inquisitors continued, and some were murdered at 
Avignonet in 1242. But the last strongholds of Cathar 
sympathizers were soon to fall: Montsegur in 1244 and 
Queribus in 1255. 

Under Innocent IV's papacy (1243-1254), earlier 
procedures of inquisition were melded into the formal- 
ized office, the "inquisitor of heretical depravity." Pope 
Alexander IV granted inquisitors broader powers in 
1256. Although heresy was waning, the inquisitorial 
commissions continued, examining earlier proceedings 
and opening posthumous investigations. The inquisi- 
tion found new interrogants when a revival of Catha- 
rism took place in Occitania during the early four- 



teenth century, after the return from Italy of a Cathar 
preacher named Pierre Authie. Bernard Gui, a Domini- 
can, was appointed inquisitor in Toulouse from 1307 
to 1324. Jacques Fournier, a Cistercian who would be- 
come Pope Benedict XII (1334-1342) residing in Avi- 
gnon, served as inquisitor from 1318 to 1325, and he 
left extensive registers recording interrogations. The 
year 1321 marked the burning of the last known Cathar 
perfect, William Belibaste, in the town of Villerouge- 
Termenes. 

However, medieval dissidence regained force dur- 
ing the fourteenth and fifteenth centuries. Some 
groups, such as the Lollards, claimed the right of all 
Christians to participate in the apostolic life. Others, 
like the Free Spirit heresy, rejected the hierarchical 
structure and domination of the Roman church. The 
Lollards, like the Cathars, rejected images; further- 
more, they saw the propagation of the faith as the re- 
sponsibility of all believers, as did the Hussites in fif- 
teenth-century Bohemia. 

Sixteenth-century reformers challenged some of 
the same issues argued by medieval dissident groups, 
notably the role of sacraments; the role of the saints and 
the dead; the role of and responsibility for evangelism; 
and issues of lay and clerical morality. During the Ref- 
ormation, churches that held views espoused by some 
medieval dissidents, including the Cathars, were estab- 
lished, but not without considerable bloodshed. 

SEE ALSO Crusades; Religion 
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Beverly Mayne Kienzle 

Catholic Church 

Extreme controversy surrounds any discussion of the 
Catholic Church's role in genocide and crimes against 
humanity. Several issues need to be highlighted in 
seeking to unravel this controversy. First is the allega- 
tion that the Church was directly responsible for the 
drive toward colonialism in issuing papal bulls that 
commanded states such as Portugal to spread Catholi- 
cism. One might argue that these declarations led Euro- 
pean nation-states to believe that it was their right to 
acquire territories abroad. The fact that crimes against 
humanity were committed during colonial conquest is 
uncontested. A second criticism often leveled against 
the Church is that it has failed in its moral duty to con- 
demn or guide leaders and populations in curbing 
genocidal tendencies. Such an argument claims that the 
Church, by virtue of its proclaimed aim of spiritual 
guidance, ought to have played a more significant role 
in the prevention of crimes against humanity and geno- 
cide. The third and fiercest criticism of the Church, 
however, is that it has furthered genocidal tendencies. 
This remains the harshest criticism and goes beyond 
moral arguments to an examination of evidence sug- 
gesting that elements of the Church have colluded with 
forces perpetrating crimes against humanity and geno- 
cide. 

The Papal Bulls 

Many processes concurrent with colonization can be 
attributed to the Church and traced to a series of edicts 
issued by the Pope. These edicts, referred to as "bulls," 
were commands or grants the Church gave to its fol- 
lowers. One of the more well-known bulls was deliv- 
ered by Pope Alexander III to the King of Portugal on 
May 21, 1179. In this edict the Pope declared: 

All the regions which you will have rescued from 
the hands of the Saracens, and where other 
neighboring Christian princes could not acquire 
any legal rights, are conceded by us to your Ex- 
cellency (Consilia, 1547, p. 137). 



As Bartolus points out in his treatise, although the 
papal bulls did not directly bestow territories on 
princes, they "legalized, recognized [and] sanctioned 
ex post facto territorial integrity which already existed 
in fact, or they gave assent, and thereby legal sanction 
ex ante to an intended occupancy, to a condition antici- 
pated in the future" (p. 137). 

Thus, it might be argued with some force of au- 
thority that an examination of the role of the Catholic 
Church within the context of genocide and crimes 
against humanity ought to take into account the 
Church's impact during the period of colonization, 
when European powers competed against each other 
for the pursuit of Christianity, civilization, and com- 
merce. Again, the responsibility attributed to the 
Church may be characterized as direct and indirect: di- 
rect responsibility for the actions of people it directly 
commanded to pursue such ends, as in the case of the 
papal bulls, and indirect responsibility for its failure to 
condemn the immoral actions of others, including 
Church members, and its attempts to justify its own 
doctrine. Within this rubric the missionary work legiti- 
mized by the Catholic Church also needs to be as- 
sessed. 



The Church and the Jews 

The most significant issue in discussing the Church 
within the context of genocide concerns its role prior 
to and during the Holocaust. Once again, an analysis 
of the Church's role differentiates between acts of com- 
mission and acts of omission in the condemnation of 
activities directed toward the minority Jewish popula- 
tion. In many respects the tenuous relationship that ex- 
isted between the Catholic Church and Jewish minori- 
ties who lived in various parts of Europe in the 1930s 
dated back to much earlier times. Many suggest it was 
the Church that in previous centuries had instigated, 
or at any rate fanned the flames of, the anti-Semitism 
which was to take such a high toll on the Jewish popu- 
lation in later years. 

In terms of acts of commission, an argument may 
be made that anti-Semitism, to an extent, is linked to 
the teachings of the Catholic Church, one being the as- 
signment of blame for the death of Jesus to the Jews. 
The ghettoization of the Jewish community all across 
Europe in the 1930s and 1940s can in some part be as- 
cribed to the fervor with which Jewish lifestyles and be- 
liefs were condemned by the Church. This is captured 
in the sentiments expressed by the Third Lateran 
Council (a gathering of 302 bishops under the aegis of 
the Pope to restore ecclesiastical discipline) in 1179 — 
the same year that Pope Alexander III delivered his fa- 
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Heretics being burned at the stake, by order of Catholic Church authorities, in Piazza della Signoria, Florence, around 1400. Painting 
(artist unknown) from the Museo Firenze com'era.[DAviD lees/corbisj 



mous edict to the King of Portugal. The Fourth Lateran 
Council in 1215 went a step further in passing anti- 
Jewish decrees that included, among a host of other 
measures, the requirement for Jews to wear special 
badges clearly identifying them in the general popula- 
tion. The Church also encouraged monarchs to expel 
Jews from their states — a notable example being King 
Ferdinand and Queen Isabella's decision to expel Jews 
from Spain in 1492. In places such as Venice, the 
Church prevailed on city authorities to segregate Jews 
and prevent them from living among Christians. Al- 
though Venice did not undertake such measures to seg- 
regate its Jewish population until 1516, Jews at a much 
earlier period in the city's history regularly faced the 
wrath of Catholic clergy who actively advocated their 
removal and exclusion, especially during the Easter 
season. 



Thus in terms of the Holocaust, the Church among 
other parties bears some moral responsibility for stok- 
ing anti-Semitism throughout European history, or at 
the very least, for failing to condemn such dangerous 
levels of antagonism on moral and spiritual grounds. 

Much has been written about the Church and its 
role during the Holocaust. Great emphasis has been 
placed on the work of Pope Pius XII: described by many 
as a leading advocate of Jewish rights, and by others as 
having done too little during the Holocaust. A brief ex- 
amination of this pontiffs views and actions casts sig- 
nificant light on the role of the Church during World 
War II. 

Pope Pius XII 

Many view Pope Pius XII (born Eugenio Pacelli) as a 
tireless defender of Jewish independence in the face of 
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the Nazi onslaught. He created the Pontifical Aid Com- 
mission whose mandate was the provision of relief to 
the victims of World War II on both sides. He is also 
believed to have opened the Holy See to Jewish refugees 
during the Nazi occupation of Rome in September 
1943. Some estimate that Pius XII helped save as many 
as 1.5 million refugees, including Jews, by granting 
them Vatican citizenship. Many maintain that it was 
Pius XII who was responsible for organizing the net- 
work of priests who spirited Jews to safe havens at the 
height of the Nazi attack on this group. In addition, 
Jewish relief agencies who made large donations to the 
Catholic Church at the end of the war have formally ac- 
knowledged the pontiffs humanitarian role. There has 
also been official recognition of Pius XII's work: The Is- 
raeli government issued the "Righteous Gentile" award 
to him and, upon his death, Golda Meir (then Israeli 
ambassador) delivered a moving eulogy to the United 
Nations (UN) General Assembly. 

Nevertheless, Pope Pius XII has also been criticized 
for failing to prevent genocide during World War II. 
Many contend that as the spiritual leader of the Catho- 
lic Church during this tumultuous period, he had a 
moral obligation to adopt strong public positions and 
explicitly condemn the events unfolding in Europe. 
Critics argue that such public statements would have 
unhinged support for the Nazis among Germany's large 
and influential Catholic population; in this sense the 
pontiff might have undermined the Nazi campaign for 
the genocide of the Jews. Two defenses are often prof- 
fered to explain the lack of a public statement by the 
Vatican during the Holocaust. The first suggests that 
the pontiff was unaware of the scale of the tragedy oc- 
curring; he believed the incidents of violence against 
Jews to be sporadic, rather than part of a deliberate 
state policy aimed at the organized annihilation of an 
ethnic and religious group. Historical information 
gathered in the later part of the twentieth century sug- 
gests that Pius XII was not only aware of the details of 
several horrific events, he was directly petitioned by 
several individuals and groups that implored him to in- 
tervene and make a public statement condemning the 
atrocities. 

Notable among the direct pleas made to Pope Pius 
XII were those of Rabbi Isaac Herzog (chief rabbi of Pal- 
estine) in 1940, Theodor Innitzer (cardinal of Vienna) 
in 1941, Harold Tittman (assistant chief of the U.S. del- 
egation to the Vatican) in 1941, Andrej Septyckyj (met- 
ropolitan of Ukraine) in 1942, Myron Taylor (U.S. rep- 
resentative to the Vatican) in 1942, and Wladislaw 
Raczkiewicz (president of the Polish government in 
exile) in 1943. On each occasion the request was either 
ignored or rebuffed, and on some occasions even the 



facts presented were disputed as lacking in evidence. In 
his 1942 Christmas Eve radio broadcast the pontiff ac- 
knowledged the "hundreds of thousands who through 
no fault of their own, and solely because of their nation 
or race, have been condemned to death or progressive 
extinction," but made no direct reference to the plight 
of Europe's Jews. 

A second defense attributes Pope Pius XII's failure 
to openly condemn the genocide to the Catholic 
Church's perceived position of neutrality. Proponents 
of this argument suggest that any statement by the 
Church on the atrocities committed against the Jews 
might have compromised it, in the eyes of the interna- 
tional diplomatic community as well as its own follow- 
ers, because the work of the Church was above that of 
governments. However, clear evidence of the Church's 
condemnation of other atrocities, notably those perpe- 
trated by the former Soviet Union, exists, thereby sug- 
gesting that the Church did occasionally find it appro- 
priate to make such statements. 

Admissions of Culpability 

The question of relations between Jews and the Catho- 
lic Church was the focus of much discussion in the 
closing years of the twentieth century. In seeking a rec- 
onciliation, the International Catholic-Jewish Histori- 
cal Commission (ICJHC) was appointed in 2000, re- 
spectively, by the Holy See's commission for religious 
relations with the Jews and the International Jewish 
Committee for Interreligious Consultations (IJCIC). Its 
members (three Jewish and three Catholic scholars) 
undertook the study of Vatican archives, with a view 
toward understanding the true nature of the Church's 
relations with Jews and ways in which a reconciliation 
might be reached. 

The commission's report entitled "The Vatican and 
the Holocaust" was intended to be an authoritative ex- 
amination of that issue vis-a-vis general relations be- 
tween the two religions, as well as an in-depth study 
of the Church's alleged complicity in the events of the 
genocide perpetrated during World War II. 

One of the key findings of the panel's research was 
that Pope Pius XII was indeed fully aware of the extent 
and scale of Nazi atrocities during World War II. It is 
within this context that the Vatican's failure to respond 
to the situation and assume a significant public role is 
particularly troubling. The report also raises doubts 
about whether or not the Church did all it could to 
facilitate Jewish emigration to Palestine and South 
America. 

The same scholars, in addition, examined the 
Church's claim of neutrality as a justification for its 
lack of condemnation. Drawing on evidence recently 
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declassified by the U.S. National Archives, they sug- 
gested that within the context of other atrocities, nota- 
bly those perpetrated by the Red Army against the Ger- 
man population, the Church adopted a strident tone of 
opposition, roundly condemning these events. This re- 
vealed that within the context of the Holocaust, the 
Church had selectively applied the notion of neutrality. 

The same commission also requested access to Vat- 
ican archives to ascertain culpability for its role in the 
Holocaust. The request was denied, with the Vatican 
only willing to release documents prior to 1923, and as 
a result, the work of the ICJHC came to an end. 

Road to Reconciliation 

The attempt at reconciliation between the Catholic 
Church and Jewish communities has also taken other 
forms. In 1965 the Vatican issued a papal decree enti- 
tled Declaration on the Relation of the Church to Non- 
Christian Religions (Nostra Aetate). Proclaimed by 
Pope Paul VI on October 28, 1965, this declaration ac- 
knowledged the division that had existed between the 
Catholic Church and the Jewish community through- 
out history: 

True, the Jewish authorities and those who fol- 
lowed their lead pressed for the death of Christ; 
still, what happened in His passion cannot be 
charged against all the Jews, without distinction, 
then alive, nor against the Jews of today. Al- 
though the Church is the new people of God, the 
Jews should not be presented as rejected or ac- 
cursed by God, as if this followed from the Holy 
Scriptures. 

Furthermore, in rejecting every persecution 
against any man, the Church, mindful of the patrimony 
it shares with the Jews and moved not by political rea- 
sons but by the Gospel's spiritual love, decries hatred, 
persecutions, displays of anti-Semitism, directed 
against Jews at any time and by anyone. 

Besides, as the Church has always held, Christ un- 
derwent His passion and death freely, because of the 
sins of men and out of infinite love, in order that all 
may reach salvation. 

An effort was also made to mend relations between 
the Church and Jewish communities in 1974 when a 
Committee for Religious Relations with the Jews was 
established to formulate guidelines on religious rela- 
tions with the Jews by December 1 of that same year. 
The declaration addressed the need for dialogue and an 
acknowledgment of the commonalities that exist be- 
tween both communities in terms of liturgy, teaching, 
and education. It concluded by stressing the need for 
joint social action. 

Similar attempts to examine relations between 
Jews and the Church were also conducted in 1982, 



1996, and 1999, but rather than exploring the Church's 
culpability in genocide, they merely remain content to 
emphasize the importance of good relations in the fu- 
ture. Implicit in this is a focus on "ecumenical ques- 
tions" that have formed the basis of the Church's view 
of Jews throughout history. 

Rwanda 

At the dawn of the twenty-first century the Catholic 
Church once more came to the fore within the context 
of genocide, that which took place in Rwanda. In deter- 
mining the culpability of various parties in the Rwan- 
dan genocide, the International Criminal Tribunal for 
Rwanda (ICTR) has drawn attention to various horrific 
episodes meriting close examination. Allegations have 
been made suggesting that several members of the 
Catholic clergy incited hatred against the Tutsi and 
moderate Hutu. This claim is significant in that as 
many as 62 percent of the Rwandan population is Cath- 
olic, and the country's former president, the late Juve- 
nal Habyarimana, himself enjoyed the patronage and 
support of the Catholic Church. The role of the Church 
in this particular genocide has not been fully deter- 
mined. 

The main allegation concerning the Church is that 
it switched its allegiance from the Tutsi elite to the cre- 
ation of a Hutu-led revolution, thereby assisting in 
Habyarimana's subsequent rise to power in a majority 
Hutu state. In terms of the actual genocide, critics once 
again hold the Church directly responsible for inciting 
hatred, sheltering perpetrators, and failing to protect 
those who sought refuge within its walls. There are also 
those who believe that, as the spiritual leader of the ma- 
jority population in Rwanda, the Church is morally re- 
sponsible for failing to take all available measures to 
end the killing. 

The discussion on remedies for atrocities has also 
reached international courtrooms, with the Church 
through its clergy being directly implicated. Belgium, 
in keeping with its stance on universal jurisdiction in 
cases concerning grave breaches of human rights, has 
sought to prosecute priests and nuns alleged to have 
played a significant role in the events leading up to the 
genocide. It handed down sentences of fifteen and 
twelve years to two nuns who were convicted for their 
involvement in the slaughter of approximately five 
thousand civilians who had sought refuge in their mon- 
astery at Sovu in Rwanda. Witnesses testified that the 
two nuns had directed the death squads to the civilians' 
place of refuge; some even stated that the nuns had as- 
sisted in the pouring of petroleum in a bid to burn 
down the monastery with civilians still inside. 
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Conclusion 

When addressing the issue of the Catholic Church's re- 
sponsibility for the perpetration of genocide and crimes 
against humanity, there are several subissues that need 
to be taken into account. Although one might insist 
that the Church has a particular moral responsibility to 
condemn genocide and crimes against humanity, and 
take all measures necessary to prevent and terminate 
such acts, this moral responsibility is not necessarily 
easily fulfilled. In addition, it might be argued that the 
Church did seek to protect thousands of Jews during 
the Holocaust: a fact recognized in different settings. 
Insisting that the Church adopt a particular strategy of 
public condemnation in the face of atrocities, rather 
than working behind the scenes for individual victims 
and families, would be unfair. 

Defending other claims of direct action by the 
Church in the instigation and promotion of discrimina- 
tion that later led to genocide is much less tenable. 
Thus, the policies of the Lateran Council and the senti- 
ment expressed in the papal bulls need to be acknowl- 
edged for what they were: the legitimization of one par- 
ticular religion over others. In this quest the rights of 
non-Catholics were ignored and considered to be of 
less value to the grand plan of proselytization. It can be 
further argued that the real responsibility of the Catho- 
lic Church in genocide and crimes against humanity 
may be traced to this aspect of its history, whether 
within the context of the Crusades, the quest for colo- 
nization, the incitement of discrimination, or the fail- 
ure to condemn violations against non-Catholic com- 
munities. 

Although some attempts at rapprochement and ac- 
ceptance of culpability have been made within the con- 
text of the Church's role in modern-day episodes of 
genocide and grave breaches of human rights, the issue 
of violations perpetrated through colonialism remains 
neglected. This is especially true when evaluating the 
Church's missionary work, which sought to "civilize" 
communities far removed from European civilization. 
In this bid the Church has altered the fabric of many 
societies irrevocably, and while some might argue that 
this is a trend with positive aspects, from a human 
rights point of view this remains problematic because 
it gives greater credence to one particular religious be- 
lief over others; something at the very heart of much 
discrimination and upheaval in human history. Indeed, 
if the values of equality that are so fundamental to the 
human rights movement are to be more than mere lip 
service, then it is imperative that the Church's actions- 
be examined critically. 
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Persecution of; Crusades; Ghetto; Pius XII, Pope; 
Religious Groups 
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Joshua Castellino 

Chechens 

Chechnya is a small mountainous region in the Russian 
Federation. Bordered by Georgia to the south and the 
Russian constituent republics of Ingushetia and Dage- 
stan to the east and west, the Connecticut-sized enclave 
straddles the crossroads between Europe, the Middle 
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East, and Central Asia. Its indigenous people, known 
as Chechens, are an ethnically distinct national group 
with a language and culture predating the formation of 
the Russia state. Worldwide in the early 2000s, Chec- 
hens numbered around 1 million. 

Although Chechens are Sunni Muslims, the prac- 
tice of Islam in Chechnya is generally moderate and 
strongly influenced by Sufi teachings and various mys- 
tical orders. Equally important is the adat, a body of in- 
digenous, pre-Islamic law resting on principles of fami- 
ly honor, deference to elders, and personal hospitality. 
While kinship, clan, and religious structures are 
strongly patriarchal, Chechen women nonetheless pos- 
sess full social and political equality. 

Prior to the Russian colonial, Chechnya was an in- 
dependent nation but not a centralized state. Villages 
were largely autonomous, linked through mutual de- 
fense obligations and larger, multi-clan confederations. 
In 1858, however, Moscow consolidated its control of 
the Chechen lowlands and the neighboring regions of 
Ingushetia and Dagestan, eventually forcing the high- 
land clans to capitulate after forty-six years of bloody 
conflict. Thousands of refugees left the Caucasus and 
resettled in Jordan and Turkey, where Chechen com- 
munities remain. 

A History of Conflict 

In 1918 Chechens and other peoples in the Northern 
Caucasus declared independence following the Bolshe- 
vik Revolution. Within four years, however, the Red 
Army had once again occupied the territory and began 
to impose communist rule. In 1944 Soviet leader Jo- 
seph Stalin departed the entire Chechen nation en 
masse to Kazakhstan and Siberia, killing at least one- 
quarter and as much as one-half of the entire popula- 
tion in transit. Though politically rehabilitated in 1956 
and resettled in 1957, Chechens remained objects of 
both official and unofficial discrimination under both 
Soviet and post-Soviet governments. 

In 1991 communist authorities in Chechnya sup- 
ported the attempted military coup against Soviet Presi- 
dent Mikhail Gorbachev. As the Soviet Union fell, 
Chechens deposed their hard-line leadership and de- 
clared independence. The following year, the newly 
formed Chechen Republic of Ichkeria (ChRI) adopted 
a constitution defining it as a secular democracy. In 
1994 Russian troops invaded Chechnya to quash the 
independence movement. Some 100,000 people — most 
of them civilians — died before the conclusion of a 
ceasefire in the 1996 Khasavyurt Accords. 

In August 1999, guerrillas led by Chechen warlord 
Shamyl Basayev launched a failed raid into neighboring 
Dagestan. Shortly thereafter, a string of unexplained 



bombings rocked apartments in Moscow and Volgo- 
donsk, killing 300 civilians. Though the ChRI con- 
demned Basayev's actions, Prime Minister Vladimir 
Putin of Russia swiftly launched a second military cam- 
paign to end Chechnya's drive for independence. 

The human cost of the Russian offensive proved se- 
vere. Between October 1999 and February 2000, no less 
than 200,000 Chechen noncombatants were displaced 
by aerial and artillery bombardment. Federal Army and 
Interior Ministry (MVD) troops failed to provide safe 
passage for many, ignoring key provisions of the 1949 
Geneva Conventions. Thousands more were detained 
in filtration camps, where the MVD and the Federal Se- 
curity Service (FSB) culled alleged terrorists from the 
general population. 

Violations of basic norms governing warfare fur- 
ther exacerbated these derogations from international 
humanitarian law. Putin's decision to use SS-1 SCUD 
and SS-21 SCARAB rockets during the siege of Grozny, 
Chechnya's capitol, marked the first and only time (as 
of 2004) a modern head of state has used ballistic mis- 
siles against his own population. The strikes razed 
homes, schools, and hospitals, burying thousands of 
noncombatants seeking shelter below ground. 

The Kremlin's offensive met with international 
condemnation. In February 2000, the U.S. Senate 
unanimously declared that "the people of Chechnya 
[were] exercising their legitimate right of self-defense" 
and demanded a negotiated settlement under the aus- 
pices of the Organization for Security and Cooperation 
in Europe (OSCE). Shortly thereafter, the Parliamenta- 
ry Assembly of the Council of Europe (PACE) suspend- 
ed the voting rights of its Russian delegation, citing 
egregious violations of the 1954 European Convention 
on Human Rights. 

The diligent documentation of crimes against hu- 
manity and looming threat of genocide in Chechnya 
produced little more than rhetoric, however. Efforts by 
PACE and OSCE to monitor abuses met with hostility 
in Moscow and generated little support among Western 
governments. As the Russian offensive gradually be- 
came an armed occupation, the relevance of interna- 
tional institutions and enforcement of international 
conventions grew politically ambiguous. 

Humanitarian Dimensions 

Apart from ad hoc Russian consultative arrangements 
with PACE and the European Parliament, there were 
currently not any international or intra-governmental 
mechanisms for monitoring war crimes. With ethnic 
Chechens facing systematic discrimination within the 
Russian judicial system, many turned to civil suits be- 
fore the European Court of Human Rights (ECHR) in 
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Grozny, Chechnya, after its destruction by Soviet bombing, April 1995. Here, two of the capital's survivors begin the grim task of 
rebuilding, [teun voeten] 



order to hold Russian army and MVD troops account- 
able. 

Left unchecked, the second Russo-Chechen con- 
flict spawned a demographic crisis comparable, in rela- 
tive terms, to the Balkan wars. Figures compiled by the 
U.S. Department of State estimate that at least 80,000 
Chechens have died since 1999. Total deaths, including 
those from the first war, are believed to be around 
180,000, though figures compiled by both Russian and 
international human rights monitors suggest that this 
number may be closer to 250,000. 

Many of the survivors have been driven from their 
homes. The United Nations High Commissioner for 
Refugees (UNHCR) reports that approximately 
350,000 Chechens were displaced between 1999 and 
2002. Of that number, some 150,000 were believed to 
be sheltering in Ingushetia, with another 30,000 seek- 
ing refuge in regions throughout the Russian Federa- 
tion. Thousands more joined growing diaspora com- 
munities in Central Asia, Europe, and North America. 
All told, half of Chechnya's pre-1989 population was 
either dead or displaced. 



Those remaining in Chechnya are subject to arbi- 
trary detention, beatings, lootings, and torture. Since 
the start of the war, more than 2,750 Chechen noncom- 
batants have disappeared in Russian cleansing opera- 
tions. Between 2003 and 2003, human rights organiza- 
tions discovered some 49 mass burial sites, most near 
Russian military installations. Documents released in 
April 2003 by Kremlin-backed Chechen authorities re- 
vealed an average of 109 extrajudicial executions by 
Russian forces each month. Chechnya's per capita mur- 
der rate exceeds that recorded for the entire Soviet 
Union at the height of Stalin's purges. 

This human calamity is compounded by an envi- 
ronmental and epidemiological catastrophe. In 2003 
the Russian Health Ministry designated one-third of 
Chechnya as a "zone of ecological disaster" and another 
40 percent as a "zone of extreme environmental dis- 
tress." In 2003 Chechen infant mortality rates were 
nearly twice as high as those for Russians and almost 
four times greater than in the United States; and three 
percent of the Chechen population suffered from tuber- 
culosis — an epidemic comparable to that present in the 
Russian penal system. 
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Yet despite documentation of widespread, system- 
atic crimes against humanity, governments and non- 
governmental organizations remain reluctant to frame 
the crisis in Chechnya using the rubric of genocide. 
Foremost among the relevant considerations is the fact 
that Chechen combatants have also committed egre- 
gious violations of international humanitarian law, 
though not on the scale perpetrated by their Russian 
counterparts. Those violations include abductions and 
extrajudicial executions of Russian loyalists, as well as 
the 2002 seizure of the Dubrovka Theater in Moscow 
by gunmen with ties to Chechen organized crime. 

Also disturbing is the increasing frequency and in- 
tensity of suicide bombings by irregular elements along 
the radical fringe of Chechen society. Chief among 
them were the leveling of the pro-Moscow Chechen ad- 
ministration headquarters in December 2002 and the 
subsequent attacks on the Prokhladny Air Base in 
North Ossetia in 2003. Attacks against nonmilitary tar- 
gets are also evident, with Chechen widows launching 
a series of reprisal bombings in Moscow during the 
summer and fall of 2003. Though these acts bore a 
striking similarity to the suicide campaigns by women 
in the Sri Lankan civil war, the means employed ulti- 
mately conflated the Russo-Chechen conflict with the 
global war on terrorism. 

Further complicating efforts to discern ethnic or 
sectarian motives for the violence is the role of the nu- 
merically small but politically significant pro-Kremlin 
Chechen militia. Continued economic, political, and 
military cooperation between this armed faction and 
Russian forces belies suggestions that genocide, at least 
in the legal sense, is a motivating factor in the conflict. 
As such, the Russo-Chechen war is best understood as 
a postcolonial war, rather than an explicitly genocidal 
crisis. 

SEE ALSO Cossacks; Union of Soviet Socialist 
Republics 
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Christopher Swift 

Cherokees see Indigenous Peoples; Native 
Americans; Trail of Tears. 

Cheyenne 

The Tse-tsehese-staestse (the people) are an Algon- 
quian-speaking tribe known to outsiders as the Chey- 
enne — a word possibly derived from their Sioux neigh- 
bors, meaning "people of a different language." The 
Cheyenne originally lived in permanent farming vil- 
lages around the Great Lakes in Minnesota. Over the 
next two hundred years, the Cheyenne migrated one 
thousand miles westward to the Black Hills area, mov- 
ing their camps, and adapting to a life dependent on the 
horse and buffalo. It was during this journey that Sweet 
Medicine, the Cheyenne prophet, appeared, bringing 
one of the two sacred covenants, their teachings, and 
their protection to his people. The Cheyenne developed 
a well-defined system of kinship, organized into bands 
and military societies, with a council of forty-four 
chiefs handling peace and trade relations. 

The Cheyenne met their first Europeans in 1680 
when visiting the French Fort Crevecoeur on the Illi- 
nois River. For decades they retained friendly, if dis- 
tant, relations with the white settlers. The discovery of 
gold in Colorado in 1858 and the subsequent Sand 
Creek Massacre significantly altered this relationship. 
In 1864 Colonel John Chivington, a former Methodist 
minister with political aspirations, attacked Chief Black 
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Kettle's camp of five hundred Cheyenne at Sand Creek. 
Seeking peace with the white man, Black Kettle had 
surrendered under a promise of protection from Colo- 
rado's governor, John Evans. With Chivington report- 
edly stating, "I have come to kill Indians and believe it 
is right and honorable to use any means under God's 
heaven to kill Indians" (Brown, 1970, p. 86), seven 
hundred U.S. soldiers under his command brutally 
killed and mutilated nearly two hundred Cheyenne, 
mostly women and children. Four years later Lieuten- 
ant Colonel George Custer attacked Black Kettle's 
camp on the Washita River, killing the chief and sixty 
others, mostly women and children who, as before, had 
surrendered to the military before being slaughtered. In 
1876 the Cheyenne, then fighting with the Sioux, de- 
feated Custer at the Battle of the Little Big Horn. A year 
later several Northern Cheyenne bands surrendered. As 
retribution, the government sent them to Oklahoma 
Indian Territory, where they faced confinement and 
starvation. In January 1879, after the Cheyenne had 
mounted an unsuccessful escape attempt, the U.S. mili- 
tary brutally murdered their much-respected leader, 
Dull Knife, and seventy-three other men, women, and 
children at Fort Robinson. 

Some of the Northern Cheyenne nevertheless man- 
aged to return to Montana, where, with other tribal 
members, they settled on a reservation established by 
executive order in 1884. In the early twenty-first centu- 
ry 6,500 members of the Northern Cheyenne Tribe 
control a 445,000-acre reservation in southeastern 
Montana that contains one of the largest coal deposits 
in the United States. Remembering the words of Sweet 
Medicine, who instructed them to take care of Escehe- 
nan (Mother Earth) above all else, they have, despite 
high unemployment rates, refused to open their lands 
to mining. Other bands of Cheyenne, who had traveled 
southward over the years and became known as the 
Southern Cheyenne, settled with the Southern Ara- 
pahoe on a reservation in Oklahoma. In preparation for 
Oklahoma's admission to the Union as a state, the fed- 
eral government dissolved the Oklahoma reservations, 
allocating the majority of former reservation lands to 
individual tribe members. As of 2004, a combined 
Southern Cheyenne and South Arapahoe population of 
7,300 reside on approximately 87,000 acres in north- 
western Oklahoma. 

SEE ALSO Indigenous Peoples; Native Americans; 
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Sharon O'Brien 

Children 

The rights of the child are human rights. What makes 
them so special, requiring separate legal treatment, is 
their link with the social category "childhood." Child- 
hood is a human construct, not a natural phenomenon; 
its meaning has varied in different historical periods 
and social environments. An understanding of child- 
hood is necessarily associated with culture, tradition, 
and social structure. For that reason, children are too 
often perceived as small adults; once physically ready, 
they engage in different life activities. That has at times 
included hard labor, marriages, armed conflict, and 
other activities now deemed only appropriate to adult- 
hood. However, despite worldwide legal protection, in 
many places around the world children still engage in 
all sorts of such harmful activities and situations. Prob- 
ably the worst of all is a situation of armed conflict. 

There is great concern about and awareness of the 
vulnerability of children, particularly in special circum- 
stances such as armed conflict. So as to be clear in man- 
dating protection, international law, and primarily the 
1989 Convention on the Rights of the Child, estab- 
lished an age limit and defined a child as a human being 
below the age of eighteen. This age limit also applies 
to situations where children must confront genocide 
and crimes against humanity. Therefore, the 2000 Op- 
tional Protocol to the Convention on the Rights of the 
Child on the Involvement of Children in Armed Con- 
flicts forbids recruitment and participation of children 
younger than eighteen years in any armed conflicts. 
Only strict respect of those provisions could prevent 
children becoming either victims or perpetrators of 
crimes against humanity or genocide. 
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Bearing automatic weapons, two female adolescent "soldiers" await their perceived enemies. Ganta, Liberia, June 23, 2003. [teun 

VOETEN] 



Children as Victims 

Throughout history children have been victims of 
genocide and crimes against humanity. Such criminal 
acts have been committed against children in both 
times of peace and armed conflict. In the past, wars 
were officially announced and waged by armies, far 
away from the civilian population, on the battlefields. 
Civilians, including children, were victims of wars, but 
on a lesser scale than in the twentieth century, when 
the situation dramatically changed. In World War II, 47 
percent of the victims were civilians, including children 
(compared to 5% in World War I). Children perished 
as a result of not only aerial bombardment, but also 
genocidal actions. They were not separated from adults 
nor spared in the Nazi concentration camps. 

After World War II approximately 150 armed con- 
flicts had occurred worldwide by 2004. The previous 
strict division between civilians and armed forces be- 
came weaker, and so did the division between children 
and adults. In the last two decades of the twentieth cen- 
tury such a development produced a period that was 
probably the most detrimental of all to the lives of chil- 
dren across the globe. The deaths of an estimated 1.5 



million children in the 1980s were directly war-related. 
Within the timeframe of civil wars in Mozambique, 
Cambodia, Sierra Leone, the former Yugoslavia, Rwan- 
da, El Salvador, Guatemala, the Middle East, and other 
locales, several million children died as a direct conse- 
quence of atrocities. Relentless warlords and their com- 
batants, more frequently operating outside of the con- 
straints of regular army forces, do not respect the 
established rules of conduct concerning civilian popu- 
lations and children; they often commit genocide and 
crimes against humanity, organizing the campaigns 
and carrying out the orders to do so. 

Being that such crimes should not be forgotten nor 
go unpunished, the United Nations (UN) established 
the International Criminal Tribunal for the Former Yu- 
goslavia (ICTY) in 1993 and the International Criminal 
Tribunal for Rwanda (ICTR) in 1994, with the task of 
prosecuting, trying, and punishing individuals who are 
found guilty of committing genocide or crimes against 
humanity. In these two countries two terrible wars 
were waged, conflicts that left many children dead, dis- 
placed, abandoned, parentless, wounded, and sick. All 
who survived bear deep emotional scars. 
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Energetic prosecutions within both tribunals have 
resulted in numerous convictions. With regard to the 
crimes committed, the judgments of both courts have 
addressed different aspects of crimes against humanity 
and genocide. Many of them included the charge of 
atrocities committed against children. At the Rwandan 
tribunal the most well-known cases that included 
charges of genocide against children were those of Kay- 
ishema and Akayesy. At the tribunal for the former Yu- 
goslavia a general of the army, Krstic, was tried and 
convicted of genocide, and sentenced to forty-six years 
in prison. He was found guilty of numerous crimes 
committed in the small town of Srebrenica in Bosnia 
and Herzegovina in July 1995. Those crimes included 
forcibly transferring children from their original 
place of residence that was considered an element of 
genocide. 

The work of such tribunals, as well as that of na- 
tional or combined courts (e.g., the Special Court for 
Sierra Leone), is very important because it deals with 
individuals who are responsible for genocide and 
crimes against humanity. By establishing such courts, 
the international community expresses its commitment 
to ending the impunity of warlords and criminals. A 
strong message is delivered to potential war criminals: 
Genocide and crimes against humanity will not be tol- 
erated and perpetrators will face the consequences of 
their acts. 

Child Soldiers as Perpetrators 

As already noted, despite the high level of awareness 
and means of protection worldwide, children are still 
perceived as adults in some circumstances. Owing to 
such attitudes, children, sometimes as early as the age 
of five, are used as child soldiers. Several sources, in- 
cluding Save the Children UK (report 1989), claim that 
in the late 1980s children younger than sixteen partici- 
pated in combat in twenty-five states and territories. In 
Mozambique, Sierra Leone, Iran, Rwanda, and many 
other places, children, mostly boys, have been brutally 
recruited, removed from their families, and forced to 
participate in all kinds of war activities. In some cases 
children joined military forces because of the absence 
of adult family members, and the only means of surviv- 
al was joining some military group, whether legitimate 
or not. Child soldiers, usually under force, often perpe- 
trate the most serious atrocities, including the crimes 
of genocide and those against humanity. 

None other but national courts have dealt with 
children responsible for genocide and crimes against 
humanity. For example, thousands of children were re- 
cruited as soldiers in Rwanda. After the civil war ended, 
a significant number were arrested for being responsi- 



ble, allegedly, for genocide against the moderate Hutu 
and Tutsi in that country. Since 1995 Rwandan author- 
ities have arrested and detained some five thousand 
children under inhumane conditions for years without 
trial. In June 2002 four thousand children were still 
awaiting trial. A large number of the detainees are ac- 
cused of having committed genocide. Rwandan cases 
indicate just how difficult it might be for a state to ef- 
fectively try perpetrators, particularly when they are 
children. 

The 1996 UN study on the impact of armed con- 
flict on children notes: "The dilemma of dealing with 
children who are accused of committing acts of geno- 
cide illustrates the complexity of balancing culpability, 
a community's sense of justice and the best interest of 
the child." The severity of the crime involved, however, 
provides no justification for suspending or abridging 
the fundamental rights and legal safeguards accorded 
to children under the Convention on the Rights of the 
Child. 

Only when the Statute of the International Crimi- 
nal Court (ICC) was drafted in 1998 was the act of re- 
cruiting children as soldiers established as a war crime. 
That should, in the future, serve as a disincentive to the 
recruitment of children as soldiers and also prevent 
their participation in such terrible crimes. 

International Law Protecting the Rights of 
Children in Armed Conflicts 

The international legal protection of children facing 
genocide and crimes against humanity is provided 
through general provisions that apply to children in the 
situation of armed conflict. The Geneva Convention of 
1949, and the two Additional Protocols of 1977, direct- 
ly recognized such children as having special needs. 
The 1948 UN Convention on the Prevention and Pun- 
ishment of the Crime of Genocide protects children by 
additionally defining the crime of genocide as the forc- 
ible transfer of children from one group to another. The 
1989 Convention on the Rights of the Child of 1989 
pays special attention to the protection of children in 
armed conflicts and also the prevention of recruitment 
of children for direct participation, as child soldiers. 
The same applies to a regional instrument: the African 
Charter on the Rights of the Child. The 2000 Optional 
Protocol to the Convention on the Rights of the Child, 
addressing the involvement of children in armed con- 
flict, raises the standard of child recruitment by estab- 
lishing an age limit of eighteen. The 1998 Rome Statute 
of the ICC characterizes as a war crime the conscription 
or enlistment of children under the age of fifteen into 
national armed forces, or their use as active participants 
in hostilities. The International Labor Organization's 
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(ILO's) 1999 Worst Forms of Child Labor Convention 
includes in its definition of the worst forms of child 
labor the forced or compulsory recruitment of children 
for use in armed conflict. 

Besides the protection afforded by such binding in- 
ternational documents, there are numerous declara- 
tions, protocols, comments, and reports providing 
guidance to states in dealing with children in armed 
conflicts. 

Key Roles in Protection 

Several mechanisms exist whereby children are pro- 
tected from such crimes. Some are legal, such as na- 
tional and international courts. Besides legal actions, 
the numerous efforts of international organizations in 
the field can make a difference. The UN, United 
Nations Children's Fund (UNICEF), United Nations 
Educational, Scientific, and Cultural Organization 
(UNESCO), World Health Organization (WHO), Unit- 
ed Nations High Commissioner for Refugees 
(UNHCR), and other intergovernmental organizations 
work actively to protect children. The International 



Committee of the Red Cross (ICRC) orchestrates vari- 
ous sorts of interventions including, among others, the 
protection of children, visits to prisoners of war, and 
tracing family members. International nongovernmen- 
tal organizations (NGOs), such as Medicines sans 
Frontier, Save the Children, Cooperative for American 
Relief to Everywhere (CARE), and other organizations, 
are also active protectors, particularly in the postwar 
recovery of children who have participated in armed 
conflicts, including those who were recruited to fight 
as soldiers, and the prevention of such activities. 

SEE ALSO Guatemala; International Criminal 
Tribunal for Rwanda; International Criminal 
Tribunal for the Former Yugoslavia; Rwanda; 
United Nations; Yugoslavia 
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Chile 

With a promise to nationalize Chile's copper mines, 
banks, and largest industries, as well as break up its 
landed estates, Salvador Allende won less than 37 per- 
cent of the vote in a thee-way 1970 presidential race. 
Although opposed by almost two-thirds of the voters, 
he was still expected to occupy Chile's White House, 
the Moneda: Chilean law called for the Congress to se- 
lect the president when no candidate had won a clear 
majority. And historically, the legislature always voted 
for the man who had garnered the most votes. Thus, 
Allende, leading a leftist coalition, the Unidad Popular, 
would win. 

Fearing that Allende might convert Chile into a 
bastion of Marxism, the vehemently anticommunist 
U.S. president, Richard M. Nixon, ordered Secretary of 
State Henry Kissinger, to do something. Kissinger com- 
plied: Without informing Edward Korry, the U.S. am- 
bassador to Chile, he encouraged the Central Intelli- 
gence Agency (CIA) to prevent Allende's inauguration. 
One plan called for the United States to bribe the Chris- 
tian Democratic legislators into voting for Jorge Ales- 
sandri, the man who had placed second in the 1970 
election. Alessandri had promised that if elected, he 
would resign, thus allowing the outgoing president, 
Eduardo Frei, to seek office again. Frei, fearing that 
Allende's followers might rebel if their candidate did 
not take office, refused. The CIA then tried another 
tact: It encouraged a putsch that would begin with the 
kidnapping of General Rene Schneider, the commander 
of the Chilean army. But Korry, noting that the pro- 



posed coup's leader, General Roberto Viaux, was too 
unstable, insisted that Washington scuttle the plan. 
The CIA did withdraw, but Viaux's men persevered and 
in their attempt to capture Schneider, they mortally 
wounded the general. The military plot collapsed and 
the Christian Democrats voted for Allende, who then 
became president. 

Allende's economic policies proved disastrous. He 
froze prices while increasing salaries, thus unleashing 
inflation. When his followers, in contravention of exist- 
ing laws, seized farm and urban land in addition to fac- 
tories, both agricultural and industrial productivity 
plummeted. After the U.S. -owned copper mines were 
nationalized, without compensation, the United States 
reduced its economic assistance while trying to prevent 
Chile from borrowing money from international banks. 
Allende, however, easily found other nations willing to 
lend him funds. 

By 1973 inflation had reached 1 percent a day. 
Meanwhile, a series of strikes, as well as the leftist sei- 
zures of property and factories, paralyzed the economy. 
The opposition could do nothing: Allende's party pos- 
sessed enough congressional seats to prevent his im- 
peachment. Still, the collapse of the economy, a surge 
in violence, including assassinations, the armed resis- 
tance to the military's attempts to disarm worker 
groups, an abortive naval mutiny supported by an 
Allende ally, and the threat of creating armed militias 
convinced the normally apolitical military to rebel on 
September 11, 1973. 

Pinochet Regime 

The rebellious armed forces' intelligence services, par- 
ticularly the army's Direction de Inteligencia National 
(DIN A), arrested and sometimes tortured those whom 
they suspected of opposing the regime. Approximately 
3,000 people, including 132 policemen and service- 
men, died during the military's rule: About half of 
these, 1,205, perished in the last four months of 1973; 
another 1,216 died between 1974 and 1977. Some of 
these prisoners died from torture; some were executed. 
Various individuals fled, although exile, whether self- 
imposed or not, did not always guarantee safety: DINA 
agents tracked down and killed the army's former com- 
mander, General Carlos Prats, and his wife in Argenti- 
na. The government, sometimes in concert with foreign 
terrorist organizations, pursued others — such as the 
Christian Democratic politician Bernardo Leighton, 
whom they shot in Rome. To destroy or intimidate ex- 
iled foes, the Chilean authorities launched Operation 
Condor, under which Chile cooperated with the dicta- 
torial regimes of Brazil, Argentina, Uruguay, and Para- 
guay to capture, kill, or in some cases repatriate sus- 
pected terrorists. 
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Suspected snipers are guarded by the Chilean army patrol in 1973. [ap/wide world photos] 



During the administration of President Jimmy Car- 
ter, elected in 1976, the United States ceased lending 
Chile money as well as providing it with either humani- 
tarian or military assistance. It also pressured the Pino- 
chet regime to become less repressive. In response, 
Pinochet promised to restore elected and constitutional 
government to Chile; he even abolished DINA, al- 
though he replaced it with another equally sinister or- 
ganization, the Centro National de Informaciones (CNI). 
In early 1978 he ended the state of siege, replacing it 
with a state of national emergency; a constitution, 
which the public supposedly ratified by plebiscite, was 
promulgated in 1980. 

The September 1976 assassination of Orlando 
Letelier, former ambassador to the United States and a 
prominent left-wing critic of the Pinochet regime, as 
well as Ronni Moffit, an American, in Washington, 
D.C., dramatically altered U.S. policy vis-a-vis Chile. 
Infuriated by this blatant violation of its sovereignty, 
the United States ordered an investigation that soon 
proved Michael Townley, an American living in Santia- 
go, together with Cuban exiles and Chilean army offi- 
cers had murdered Letelier. Washington demanded 
that Chile extradite Townley who, receiving a lighter 



sentence in return for his cooperation, implicated not 
only his Cuban accomplices but also explained his par- 
ticipation in the assassination of Prats and the attempt- 
ed murder of Leighton. Townley and the Cubans would 
go to jail, but the Pinochet regime refused to extradite 
the Chilean army officers whom Townley named and 
an American court indicted. (One of the officers volun- 
tarily came to the United States, where he stood trial 
and was incarcerated.) In retaliation, Carter reduced 
the American presence in Chile in addition to opposing 
loans to Santiago. A Chilean court subsequently sen- 
tenced General Manuel Contreras, the head of DINA, 
to jail. The Chilean government also awarded the fami- 
lies of Letelier and Moffit approximately $2.5 million 
to settle their wrongful death claims. 

The Pinochet regime's economic policies, which 
produced enormous hardship, and its political repres- 
sion eventually galvanized the opposition. Led by the 
Roman Catholic Church and their revived political par- 
ties, Chileans demanded that the government hold an 
election, as stipulated by the 1980 constitution, to de- 
termine if Pinochet could succeed himself in office. 
Aided by a clever public relations campaign, funded in 
part by U.S. human rights foundations, the anti- 
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Pinochet forces triumphed: A resounding 54 percent 
refused to give Pinochet another term of office. Under 
pressure from the armed forces, he resigned from office 
in 1989. 

Return to Democracy 

Patricio Aylwin, the newly elected president of Chile, 
convened the National Commission of Truth and Rec- 
onciliation to determine what precisely had occurred 
during the Pinochet regime. The commission, however, 
did not possess prosecutorial powers: A 1978 amnesty, 
which the armed forces and Pinochet regime had de- 
manded and received in return for lifting the state of 
siege, pardoned the military and police for any illegal 
acts they might have committed between 1973 and 
1978. 

Obviously, the amnesty would not stop foreign 
governments from prosecuting any official who killed 
any Chilean holding dual citizenship. The first to fall 
afoul of a foreign court was Pinochet, whom British au- 
thorities detained in England when in 1998 a Spanish 
judge, Baltazar Garzon, demanded his extradition. 
Chile's foreign minister, Jose Miguel Insulza, himself 
an exile during the Pinochet regime, petitioned the 
British to release the general: Only Chile, he argued, 
had jurisdiction. Eventually, England's foreign minister 
overruled the courts that had voted to extradite Pino- 
chet: The general, he stated, was too feeble to stand 
trial. Pinochet did return to Chile, but his arrest dem- 
onstrated his vulnerability. In increasingly declining 
health, he has become almost superfluous. The com- 
mission, however, continues to investigate the crimes 
committed under Pinochet's aegis and Chileans still 
have to accept and move beyond this heritage of abuse. 

SEE ALSO Immunity; Pinochet, Augusto; Torture; 
United States Foreign Policies Toward Genocide 
and Crimes Against Humanity 
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China 

As China approached the end of the nineteenth centu- 
ry, it was ravaged by rebellions, warlords, and famines, 



while the Imperial government had done little to ease 
the suffering of the common folk. This ancient king- 
dom had collided with Western intruders and was 
plunged into wars with foreign powers as well as do- 
mestic political violence. In the coming century, hun- 
dreds of millions would be slaughtered, starved, tor- 
tured, raped, forced into slave labor, or persecuted on 
political and religious grounds. Crimes against human- 
ity, including genocide and war crimes, accounted for 
many of the deaths and atrocities. Other than a few Jap- 
anese war criminals, culprits — including state and non- 
state forces, warlords, rebels, and foreign invaders — 
have not been scrutinized for their responsibility in 
such crimes. 

The Boxer Rebellion: 1898-1901 

Two deadly episodes preceded the Boxer Rebellion: the 
Opium Wars (1839-1842 and 1856-1860) and the Tai- 
ping Rebellion (1851-1864). The Opium Wars were 
skirmishes between the Imperial troops and the British 
army over British opium trafficking, which violated a 
Chinese ban on the trade. The wars ended in China's 
defeat and the imposition of treaties entirely to Britain's 
advantage. There were reports of British and French 
soldiers looting and burning, as well as the torture of 
prisoners by both sides. In addition, the opium trade 
resumed, leading to widespread drug use. As a result, 
many Chinese were debilitated and suffered both bodi- 
ly and mental injury. 

A further weakened Qing Dynasty, along with 
widespread discontent, and humiliation at the hands of 
foreign powers, spurred rebellions. One of the bloodi- 
est of these insurgencies against the Qing government 
was the Taiping Rebellion, led by a failed scholar- 
official and Christian convert, Hong Xiuquan 
(1813-1864). Almost thirty million died in the 15-year 
conflict before the rebellion was crushed by the Qing 
army, with assistance from the British. 

Toward the end of the nineteenth century, China 
had been defeated by Japan (1895) and had failed to re- 
alize the "self-strengthening reform" and the "Hundred 
Days' Reform" (June-September 1898). Western pow- 
ers gained commercial privileges and demanded further 
concessions. The killing of two missionaries in Shan- 
dong in 1897 gave Germany an excuse to take Qingdao 
in the Northeast. Other European countries followed 
suite and carved up "spheres of interest" for them- 
selves. 

The Boxer Rebellion was an uprising against West- 
erners that took place in northeastern China. Thou- 
sands of Chinese, especially Christian converts, and 
230 foreigners were killed before the rebellion was sup- 
pressed by foreign troops. Boxer was a secret martial art 
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society in Shandong that had initially opposed both the 
Qing and Westerners. In early 1898, the Boxers first 
skirmished with Qing troops. In 1899, however, they 
reconciled with the government through the clandes- 
tine intervention of Empress Dowager Cixi, who saw 
secret societies a force against foreigners. The Boxers, 
with Cixi's backing, redirected their violence, attacking 
missionaries and Christian converts. 

These targeted attacks on foreigners angered West- 
ern powers. In June 1900, when the Boxers and some 
Imperial forces attacked foreign compounds in Tianjin 
and Beijing, the uprising escalated into war. The swift 
international intervention of overwhelmingly powerful 
modern militaries and anti-Boxer Chinese provincial 
forces quickly defeated the rebels. The Imperial govern- 
ment signed the "Boxer Protocol" (1901), executed 
Chinese officials who had been blamed for the uprising, 
and had to pay $333 million in war reparations. Euro- 
peans gained the right to maintain troops in Beijing. 
The Boxer Protocol suspended the traditional civil ser- 
vice examination and banned arms imports into China. 

The humiliation generated by successive defeats 
aroused a sense of nationalism, setting the stage for re- 
forms. In 1902 girls were allowed to attend schools, 
and the school curriculum was expanded to include 
Western science and technology. The military was 
modernized under Yuan Shikai (1859-1916). In 
1909-1910, provincial assemblies and an elected na- 
tional Consultative Assembly were established. The 
1911 revolution ended the Imperial Dynasty. This tur- 
bulent decade, according to historians, claimed as 
many as 100,000 lives. 

The Civil War: 1926-1949 

In 1913 Yuan became the first post- Imperial president. 
He gained office after making a deal with the reformers 
of Tongmenghui (which evolved into the Nationalist 
Party, or Kuomintang), which had won a majority in 
the National Assembly election. Yuan soon dissolved 
the Assembly, however, and declared himself Emperor 
in December 1915. He held that title until his death, 
three months later, in March 1916. Yuan's death began 
a period of divided rule by warlords, which lasted from 
1916 to 1928. During that time, warlords fighting for 
territory killed more than 910,000 civilians. 

The Kuomintang (KMT) was headquartered in 
Guangzhou and headed by President Sun Yat-sen 
(1866-1925). He pleaded for Western aid, but without 
success. Sun Yat-Sen then turned to the Soviet Union, 
which began supporting both the KMT and the Chinese 
Communist Party (CCP), which was founded in 1921. 
The struggle to reunite China became a power struggle 
between these two parties. The communists were in- 




From left to right, Chinese Communist Party leaders Qin 
Bangxian, Zhou Enlai, Zhu De, and Mao Zedong, in Shaanxi 
Province, after the Red Army's retreat north in the Long March 
(1934-1935). The Long March— in which some 5,000 miles 
were traversed — later became an almost mythological event in 
Chinese revolutionary history, [bettmann/corbis] 

structed by the Soviets to cooperate with the Kuomin- 
tang to create the "first united front" (1923-1926). 

When Sun Yat-sen died in 1925 he was succeeded 
by Chiang Kai-shek, a young lieutenant who had been 
trained in the Soviet Union. Chiang Kai-shek soon 
broke with the CCP and ordered the arrest and execu- 
tion of hundreds of communists and trade unionists in 
Shanghai in April 1927. This forced the CCP out of its 
urban base. It made abortive attempts to take control 
of other cities and rural areas. One such attempt was 
the Autumn Harvest Peasant Uprising in Hunan, led by 
Mao Zedong. The CCP was forced underground in 
rural areas in the south. Meanwhile, Chiang's northern 
expedition captured Beijing in 1928 and his Nanjing 
government received international recognition as the 
capital of unified China. 

From 1927 to 1949, Chiang's troops used murder, 
torture, and other brutal tactics to wipe out the com- 
munists. In one campaign to destroy CCP-Soviet bases 
in central China in 1934, the KMT killed or starved to 
death as many as one million people, forcing the CCP 
to the brink of elimination. In October 1934, the CCP 
Red Army began its "Long March," retreating to north- 
west Shaanxi. Mao Zedong emerged from this strategic 
move as the top leader of the Chinese Communist 
Party. 
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The KMT troops reoccupied communist bases. 
They executed prisoners, communist sympathizers, 
and collaborators. They looted, raped women, and 
gunned down civilians as they passed through villages 
and towns. They were poorly fed, and were beaten or 
left to die when they fell sick or were wounded. The 
Nationalist government, corrupt and greedy, did little 
to ease the suffering from famine, drought, and war. It 
was responsible for perhaps as many as two million 
famine deaths during its rule. An estimated four million 
men died during forced conscription alone. In one bat- 
tle, to deter advancing Japanese troops, the Nationalists 
opened the Yellow River dikes, drowning at least 
440,000 people in the ensuing flood. 

When Japan invaded China's northeast in 1932 
and began moving southward in 1935, Chiang at first 
refused to form an alliance with the Communists to 
face the new, shared threat. In December 1936, howev- 
er, KMT generals kidnapped Chiang in Xian and forced 
him to stop fighting the CCP. The "second united 
front" was thus formed against the Japanese, even if the 
unity between the CCP and the KMT was in name only. 
In December 1940, Chiang ordered the CCP's New 
Fourth Army to leave its base in Central China, then 
sent his own troops to ambush the retreating soldiers. 
This ended the second united front. The CCP and KMT 
then focused on fighting each other instead of the Japa- 
nese. Nonetheless, in 1945, Japan surrendered to the 
KMT. The United States attempted to broker a cease- 
fire between the KMT and the CCP, but failed. Civil 
war resumed. 

Rampant corruption and postwar turmoil had 
weakened Chiang's government. Its troops were de- 
moralized and repeatedly defeated by the more disci- 
plined CCP Liberation Army, which had gained popu- 
larity for land reforms in northern China. KMT troops 
retreated rapidly, despite their advantages in size, 
weapons, and international support. Beijing fell to the 
communists peacefully in early 1949, followed by other 
major cities. The war ended when Mao Zedong pro- 
claimed the birth of the People's Republic in Tianan- 
men on October 1, 1949. Chiang and his remaining 
troops fled to Taiwan, declaring Taipei the capital of 
the Republic of China, and vowing to reunite China. 
Before Chiang's death and Taiwan's democratization in 
the 1990s, the KMT ruled in authoritarian style, crush- 
ing dissidents and suppressing all indigenous Taiwan- 
ese movements for independence. 

The communist "liberation" of mainland China 
provided no relief from the slaughtering and political 
violence. During the wars, the CCP also used terror in 
its campaigns. In areas under CCP control, communists 
executed "counterrevolutionaries," exterminated "bad 



landlords," and murdered members of the bourgeoisie 
as part of their program to eliminate "enemy classes," 
reform society, and redistribute land and property 
Nearly 3.5 million civilians died at their hands before 
the civil war ended in 1949. The civil war claimed a 
total of ten million civilian lives. 

The Sino-Japanese War: 1937-1945 

The Japanese fought furiously against local and military 
resistance in China, employing a degree of barbarity 
rarely seen in modern history. They slaughtered and 
tortured people indiscriminately, looted and burned 
whole villages and towns, conducted germ-warfare ex- 
periments, and used biochemical weapons. They forced 
prisoners of war and civilians into slave labor, and sys- 
tematically raped women or forced them into prostitu- 
tion. 

During the "Rape of Nanking" in December 1937, 
300,000 people, mostly civilians, were killed in that 
city. In northern China, the Japanese executed the 
"Loot, Kill, and Burn All" policy, designed to terrorize 
local population. As they took over villages and cities, 
Japanese soldiers murdered by firing squad, bayonet- 
ing, burning their victims alive, or beating them to 
death. They released flies infected with deadly plague 
germs during bombing raids over large cities, tossed 
disease-causing microbes into rivers and reservoirs, 
and mixed deadly germs with food distributed to the 
hungry population. Unit 731 of the Japanese Army con- 
ducted chemical warfare experiments on POWs and 
peasants, who were injected with a variety of lethal bio- 
chemicals and dumped into mass graves after death. 

Studies estimate that about 3.5 million noncomba- 
tants were killed by Japanese troops, and as many as 15 
million more died from bombing, starvation, and dis- 
ease that resulted from the Japanese terror campaign. 
In August 1945, U.S. forces dropped two atomic bombs 
over the Japanese cities of Hiroshima and Nagasaki, 
killing many Japanese civilians. This forced Japan to 
surrender to the Allies, ending World War II, and 
forced the Japanese Army to retreat from its positions 
within China. 

At the end of the war, a handful of Japanese were 
tried in Nanking (1946-1947) as war criminals, though 
not for genocide. Seven were convicted by the Interna- 
tional Military Tribunal for the Far East in Tokyo. 
Many generals who perpetrated war crimes never faced 
prosecution. The Japanese repatriated their war crimi- 
nals to Tokyo and systematically kept all mention of 
their atrocities out of the nation's history textbooks. 
Emperor Hirohito, whose controversial role in the war 
was obscured when the Japanese government destroyed 
many wartime documents, was given immunity from 
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war-crime responsibility and was allowed to remain on 
the throne till his death in 1989. 

Three- Year Famine: 1959-1961 

Immediately after coming to power, the CCP mobilized 
political campaigns to purge "enemy classes" and forti- 
fy a "dictatorship of the proletariat" modeled after Sta- 
lin's Soviet Union. During the 1950s, there were several 
attempts at land reforms, as well as a series of move- 
ments to eliminate counterrevolutionaries and institute 
collectives. In addition, there were the "Anti-Rightist 
Struggle," and the "Great Leap Forward." These mass 
campaigns involved beating, torture, and execution, 
and were responsible for as many as 15 million deaths. 
One million "rightists" were punished for up to twenty 
years in internal exile or labor camps. The "Great Leap 
Forward" alone caused an estimated thirty million fam- 
ine deaths, the highest number ever recorded in famine 
history. 

The famine was the direct outcome of government 
policies, official cover-ups, and media censorship by 
the CCP. By 1957, land had been collectivized and 
peasants were organized into communes. Mao hoped 
to achieve rapid growth by doubling the pre- 
collectivization agricultural output and steel produc- 
tion. He exhorted the people to "leap forward," to 
"catch up with England and surpass America." This 
campaign coincided with a strained relationship with 
the Soviet Union and its withdraw of all aid. 

The ailing economy nearly collapsed. Fhe whole 
country, including 90 million peasants, was forced to 
recycle steel, even melting down the farm implements 
needed for food production. In the commune kitchens, 
food reserves were depleted. Local officials, fearing re- 
prisal and competing for favor, systematically covered 
up their failures, reporting fabricated statistics of har- 
vests instead. Leaders who spoke candidly, such as 
Marshal Peng Dehuai, and who tried to convince Mao 
to reverse the policy, were denounced and purged. 

Encouraged by dazzling, but false, statistics, the 
government allocated food to cities and generously 
agreed to export the surplus to "socialist brother" 
countries. When local officials could not produce the 
food in the quantities that the false production statistics 
led them to expect, they accused peasants of concealing 
or stealing food. They tortured and killed thousands to 
extract confessions of hidden supplies. 

The peasants, however, were starving. In some re- 
gions, after people had consumed all the mice, insects, 
and tree bark available, some resorted to cannibalism. 
The elderly and children especially suffered, starving to 
death in large numbers. Even more died from malnutri- 
tion in the years that followed. In 1957 half of all deaths 



were under the age of 18; in 1963 half were under the 
age of 10. 

Mao was eventually forced to reverse his policy 
and ally himself with pragmatists like President Liu 
Shaoqi and Vice-Premier Deng Xiaoping. Liu and Deng 
attempted to undo the damage by partially reversing 
the collectivization policy, but there was no public ad- 
mission of policy errors before Mao's death. No efforts 
were made to seek accountability for the famine. In 
fact, the famine was a taboo subject, referred only as the 
"Three-Year Natural Disaster." 

The Cultural Revolution: 1966-1976 

Mao resented Liu and Deng for the popularity they gar- 
nered from reversing his policies. Fhe Cultural Revolu- 
tion was Mao's tactic to secure his power against the re- 
forms offered by "capitalist readers." He encouraged 
his Red Guards — students who had pledged personal 
loyalty to Mao — to challenge local Communist authori- 
ties. Fhis quickly led to violent conflicts and anarchy. 
Historians estimate that a total of seven million were 
killed during the decade of the Cultural Revolution. 

Fhe establishment in 1996 of the "Cultural Revolu- 
tion Committee" under Mao's wife, Jiang Qing, marked 
its official start. Jiang tried to root out sympathizers of 
"capitalist readers" by building Mao's personality cult. 
Red Guards were organized under the aegis of the 
CCP's "Decisions on the Great Proletarian Cultural 
Revolution" to denounce and purge intellectuals and 
Mao's rivals. Millions of Red Guards converged on Beij- 
ing. Mao praised their actions and received their cheers 
in Fiananmen Square. Mao issued a public ordinance 
to suspend police interference in Red Guards activities. 
Mao even ordered that all transportation and accom- 
modations be provided free of charge to all members 
of the Red Guards. Meanwhile, Mao ordered all govern- 
ment officials to participate in self-criticism sessions 
and denounce others for disloyalty. Fhose who refused 
would be purged. Such policies succeeded in turning 
everybody against everybody else. 

Fhe Red Guards were joined by workers and civil 
servants, but the different factions clashed, often vio- 
lently. "Counterrevolutionaries" and other "bad ele- 
ments," including prominent intellectuals and artists, 
were paraded in shame before the public, beaten, de- 
tained, or executed without any trial or judicial proce- 
dure. Looting was widespread, homes were searched, 
books were burned, and religious sites and ancient arti- 
facts were destroyed. Many were sent to labor camps; 
some committed suicide or went insane. In many cities, 
Red Guards took control of the administrative authori- 
ty. Lawlessness and anarchy ruled for months. In some 
areas, the rampage against "class enemies" degenerated 
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into the worst possible atrocities, including mass canni- 
balism. 

By 1967, Mao's rivals had been purged. In 1968 
Mao decided to send the youth "Down to the Country- 
side." Perhaps Mao realized that the CCP was losing 
control, or perhaps he became alarmed by the Soviet 
military build-up along China's borders and its inter- 
vention in Czechoslovakia earlier in the year. During 
the next ten years, middle-school graduates were 
dispersed to communes or state-run farms to receive 
"re-education" from "poor, lower or middle class 
peasants." 

The power struggle within the CCP did not stop, 
however. Mao even became suspicious of his hand- 
picked successor Lin Biao. Lin did attempt a military 
coup in 1971, but failed and was forced to flee with his 
family to the Soviet Union. His plane crashed over 
Mongolia, killing everyone aboard. Meanwhile, Mao's 
wife Jiang and her ultra-leftist cohorts ("the Gang of 
Four") helped Mao pick a new successor, the Shanghai 
official Wang Hongwen. This move was intended to un- 
dermine what they saw as Mao's leading rival from the 
right, Premier Zhou Enlai, who in 1973 had restored 
Deng Xiaoping to political favor. After Lin's coup at- 
tempt, Mao was weary of the leftists, yet he also dis- 
trusted the right. His ambivalence encouraged Jiang to 
start the absurd "Criticizing Lin, Criticizing Confu- 
cius" movement (where "Confucius" stood for the 
right). The campaign roused little enthusiasm from a 
population that was fatigued by years of purges: the 
economy had collapsed, strict rationing had been im- 
posed, and people were struggling just to make ends 
meet. 

In January 1976, Zhou died of bladder cancer. 
Mourners poured into Tiananmen Square, placing 
wreaths with messages criticizing the Gang of Four at 
the Monument of the People's Heroes. Deng, who took 
over Zhou's duties, became the Gang of Four's new tar- 
get; they saw him as the only obstacle to their ascen- 
dance to power after Mao, who was also ill. Mao backed 
them and once again purged Deng. However, in choos- 
ing a new successor, Mao bypassed the Gang of Four 
and instead picked the little known Hua Guofeng for 
Premier. 

On April 5, Memorial Day, the commemoration of 
Zhou turned into a rally of two million mourners, all 
protesting the Gang of Four. The Gang of Four ordered 
armed security to quell the incipient rebellion. Many 
protesters were beaten and detained. The protest, 
dubbed the "4.5 Tiananmen Incident," was labeled 
"counterrevolutionary." On September 9, 1976, Mao 
died. Hua became CCP chairman. With backing from 
revolutionary elders like General Ye Jianying, Hua put 




In initiating the Cultural Revolution, Mao Zedong shut down 
China's schools and directed Red Guards (students and others 
pledging their loyalty to him) to attack "traditional" Chinese values 
and all things "bourgeois." Here, supporters, Chinese youth from 
the city of Changchun, march toward Beijing on January 14, 

1967. [BETTMANN/CORBIS] 

the Gang of Four under arrest, officially ending the 
Cultural Revolution. Hua allowed Deng back into run- 
ning the State Council and named him vice-premier in 
July 1977. 

Under Deng, a period known as the "liberation of 
thoughts" began. The reputations of many purged offi- 
cials, including Liu, who had died in prison, were reha- 
bilitated. Moderates Hu Yaobang and Zhao Ziyang be- 
came, respectively, CCP general-secretary and premier. 
Deng retired, but remained chairman of the Central 
Military Committee. 

Tiananmen Massacre and Aftermath: Since 1989 

On June 4, 1989, the People's Liberation Army, under 
order from Deng and Premier Li Peng, opened fire on 
pro-democracy protesters in and around Tiananmen 
Square in Beijing. The protest movement actually 
began on April 15, when students converged on Tia- 
nanmen to commemorate the death of Hu, who had 
been purged for sympathizing with earlier student pro- 
tests in 1986. The April 15 protests, begun by students 
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and other intellectuals, were eventually joined by 
workers and ordinary citizens of Beijing. In huge ral- 
lies, demonstrators demanded freedom of association, 
expression, and the press; they called for the rule of law 
and denounced corruption. The protests quickly 
spread to other cities. Many traveled to Beijing to sup- 
port the student leaders and their hunger strike. 

Hardliners within the Politburo, such as Li and 
President Yang Shangkun, with backing from Deng, re- 
jected the students' request for "dialogue." Instead, 
they imposed martial law and labeled the demonstra- 
tions "counterrevolutionary." Zhao and other moder- 
ates were willing to reach out to students, but they were 
overruled by the hardliners in the government. When 
demonstrators refused to leave Tiananmen Square, 
Deng and Li ordered the military to "clean up." 

For days, the troops had been blocked from enter- 
ing the square by Beijing's citizens. When the final 
order came, on the evening of June 3, soldiers advanced 
toward the Square along Chang-an Avenue, forcing 
their way through the crowds and firing automatic 
weapons at civilians. In shock and disbelief, the crowds 
charged back and skirmished with soldiers, which led 
to many deaths. Tanks and armored vehicles rolled to 
the square, and troops cleared the area of demonstra- 
tors in the early morning of June 4. Shootings and ar- 
rests continued in the surrounding streets, where citi- 
zens tried to rescue the wounded and hide the 
"counterrevolutionary rioters." 

The immediate civilian death toll in Beijing was es- 
timated to be around 2,600. The actual death total may 
never be known, and an unknown number of protesters 
died in other cities. The troops reportedly burnt many 
bodies. In Beijing, between 7,000 and 10,000 were 
wounded. In the aftermath, the government convicted 
and executed dozens of protesters, mostly workers. A 
nationwide manhunt began for other participants in the 
rally. Hundreds were arrested and sentenced to jail or 
sent to labor camps. Many more were forced to confess, 
demoted, or fired from their jobs. A few prominent 
leaders went into hiding and were eventually smuggled 
out of the country. 

The government rolled back many of the reforms 
and personal liberties that they had introduced during 
the 1980s. The collapse of communism in Russia and 
Eastern Europe, combined with the Chinese govern- 
ment's desire to regain international prestige and 
domestic legitimacy, pressured Deng to speed up eco- 
nomic reform. Jiang Zeming, whose own bloody crack- 
down on protesters while he was mayor of Shanghai 
was less known at the time, was brought in Beijing to 
succeed Zhao. 



Political reform remained a taboo subject through- 
out the 1990s. Since 1989, activists of pro-democracy 
organizations such as the Democratic Party, indepen- 
dent union organizers, liberal intellectuals broaching 
sensitive subjects, and religious groups have been re- 
lentlessly persecuted. Human rights organizations have 
documented the torture and arbitrary detention of hun- 
dreds of political prisoners who have been incarcerated 
without trial under harsh prison conditions, including 
forced labor in "re-education camps." It is impossible 
to estimate the general population that by 2004 was in 
Chinese prisons, labor camps, and local detention cen- 
ters. In the early twenty-first century Tibetan Bud- 
dhists, Muslims in Xingjiang, and Catholics loyal to 
Rome continued to be subjected to persecution. In the 
crackdown on the quasi-Buddhist sect, Falun Gong, 
many practitioners were arrested, detained, persecuted, 
and tortured, and some died in police custody. 

As of the mid-2000s, there was no program in 
place to investigate the war crimes, genocide, or crimes 
against humanity that have been committed by Chinese 
forces against their own people. Some activists have 
urged that the Tiananmen Massacre be investigated for 
violations of international law regarding genocide and 
crimes against humanity. They also have argued that 
other persecutions have been carried out for political 
and antireligious motivations and have cited instances 
of "bodily and mental harm" and "physical destruc- 
tion" "with intent to destroy, in whole or in part" cer- 
tain religious groups. On technical grounds, such de- 
mands have international law and UN conventions on 
their side. Despite forces within China pushing for po- 
litical reform and the rule of law, the government has 
remained in the control of the same unchecked politi- 
cal power that for centuries has been responsible for 
atrocities against its citizenry. 

SEE ALSO Japan; Mao Zedong 
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Xiaorong Li 

Chittagong Hill Tract, 
Peoples of the 

The Chittagong Hill Tracts (CHT) constitute a geo- 
graphically mountainous region in eastern Bangladesh, 
comprising approximately 5,000 square miles, or 
roughly 10 percent of the country's total land area. 
Originally populated by thirteen independent, indige- 
nous groups, each with a distinct culture and language, 
the CHT strategically borders India, Burma, and the 
Bay of Bengal. The combined indigenous tribal popula- 
tion, currently estimated at 500,000, constitutes less 
than one percent of Bangladesh's total population. His- 
torically organized into kinship groups who held their 
land in common, the CHT peoples employed a swid- 
den, or slash-and-burn agricultural practice that re- 
quired frequent moves to rotate their rice and other 
crops. 

The Bengalis, a predominately Islamic people 
speaking an Indo-European language, inhabit the 
plains adjacent to the CHT. Their south Asian culture 
contrasts with that of the indigenous hill tribes, who, 
although possessing a variety of languages and reli- 
gions, are historically tied to south East Asian cultures. 
In the mid-eighteenth century, the British assumed 



control over the entire Indian subcontinent, opening 
the CHT area for the first time to outside businesses 
and influences. By 1860 the British, in a move to pro- 
tect their tea plantations and other economic interests, 
formally annexed the CHT. In 1900, the British exten- 
sion of administrative control ended one thousand 
years of political and cultural autonomy for the indige- 
nous tribes. 

With Pakistan's independence from Great Britain 
in 1947, the CHT region became the southernmost dis- 
trict of East Pakistan. Adopting western notions of po- 
litical integration and development, the Pakistani gov- 
ernment moved to assimilate the CHT peoples into the 
national mainstream. In 1955, Pakistan ended all rem- 
nants of CHT's administrative autonomy, and in 1964 
terminated its special political status. During this same 
period, the Pakistani government constructed the Kap- 
tai Dam on the Karnafuli River, submerging 400 square 
miles of agricultural and culturally significant CHT 
lands. More than 100,000 CHT peoples were displaced 
by the dam, although 99 percent of the electricity gen- 
erated by it is used to power development projects out- 
side of the CHT. Other federal policies prohibited rice 
production, the basis of the tribal economies, leading 
to famines and starvation among the previously self- 
sufficient communities. Equally destructive was Paki- 
stan's decision to end British immigration restrictions 
and to encourage Bangladeshi resettlement in the area. 

In 1971 Bangladesh declared its independence 
from Pakistan. Cognizant of the CHT's strategic loca- 
tion, gas, coal, copper, and timber resources, and its 
lower population density, the new Bengali government 
quickly asserted its control over the region. The 1972 
Constitution imposed Bengali as the state language, 
Islam as the state religion, and Bangladeshi as the na- 
tional identity. A massive, government-sponsored 
movement of Bangladeshis into the CHT region altered 
the population ratio from 98 percent indigenous in 
1971 to fifty percent by 2000. To secure its policies, the 
government sent one-third of the entire Bangladeshi 
military to the CHT region. Backed by Saudi financial 
aid, the military employed pressure tactics to force the 
peoples' conversion to Islam. The indigenous peoples 
had grown increasingly angry over federal policies and 
rage over the military's indiscriminate rape of indige- 
nous women, 40 percent under eighteen years of age. 

By 1972 that anger had progressed to armed con- 
flict. For the next twenty-five years, the hill people 
fought a guerilla war against the Bangladesh Army. In 
1997 the war-weary hill peoples agreed to a peace ac- 
cord followed a year later by the Rangamati Declara- 
tion. The success of the accord and declaration's prom- 
ised changes are mixed. Legally described as a "tribal 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[175] 



Chmielnicki, Bogdan 



inhabited region," a twenty-two-member, indigenously 
elected regional council administers the CHT region, 
with locally elected councils supervising community 
affairs. As of 2002, however, a Bangladeshi remained as 
head of the Ministry of CHT Affairs, the federal agency 
responsible for the region, and the agreement to with- 
draw Bangladeshi settlers continued to be unfulfilled. 
The state retained control over the region's natural re- 
sources, and state policies preventing communal land 
ownership and swidden agricultural practices have per- 
sisted. 

SEE ALSO Indigenous Peoples 
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Sharon O'Brien 

Chmielnicki, Bogdan 

[1595-AUGUST 6, 1657] 

Seventeenth-century Cossack ruler 

Frequently identified by the Polish translation of his 
name, Bogdan (or Bohdan) Chmielnicki was hetman 
(supreme head) of the Cossacks based in southcentral 
Ukraine from 1648 until his death. He is also widely 
known by the Ukrainian form of his name, Bohdan 
Khmel'nyts'kyi. During the decade of his rule, Chmiel- 
nicki was responsible for leading a successful revolt 
against the Polish-Lithuanian Commonwealth, which 
dominated Ukraine at the time, and for bringing the 
lands he controlled under the authority of the tsardom 
of Muscovy in 1654. 



During the first half of the seventeenth century 
much of Ukraine was a borderland region of southeast- 
ern Poland-Lithuania, beyond which a no-man's land 
separated it from the Ottoman Empire and its client 
state, the Crimean Tatar Khanate. Until 1648 Chmieln- 
icki was what is known as a registered Cossack, that is, 
a kind of landowning petty gentryman of Orthodox 
Christian faith in the service of the Polish kingdom, as 
opposed to the Zaporozhian Cossacks, that is, military 
freebooters who lived in the no-man's borderland and 
opposed any kind of government control. In 1647 
Chmielnicki clashed with a local Polish official over fi- 
nancial and personal matters, and finding no legal satis- 
faction, he fled in early 1648 to join the Zaporozhian 
Cossacks, who then elected him as their leader or het- 
man. 

In his new role, Chmielnicki formed an alliance 
with the Crimean Tatars and within a few months he 
defeated the Polish army in several battles. He then 
pressed the government to grant further privileges to 
both the registered and Zaporozhian Cossacks as well 
as a large degree of autonomy for Ukraine. With the 
breakdown of Polish authority, spontaneous peasant 
revolts broke out in central Ukraine in the summer of 
1648; the peasants were later joined by Zaporozhian 
Cossack forces, who expanded the scope of the revolts. 
The objective of the peasant and Zaporozhian maraud- 
ers was to remove from Ukraine those who were per- 
ceived as their oppressor, first and foremost the Polish 
noble landlords, Jewish estate managers, Roman Cath- 
olic clergy and town dwellers, and fellow Christians 
known as Uniates (i.e., former Orthodox adherents 
who recognized the Roman pope as head of their 
church). 

As for Chmielnicki himself, he and his armies did 
not participate in such revolts nor in the accompanying 
atrocities against civilians. As a petty gentryman, he 
hoped to remain under Poland-Lithuania provided that 
the state granted to the registered Cossacks the privi- 
leges that effectively would have amounted to their sta- 
tus as nobles. Chmielnicki was only partially success- 
ful, although he did manage to establish a Cossack state 
in 1649. Conflict with Poland persisted, however, and 
the civilian population, in particular Poles and Jews, 
continued to suffer losses until at least 1652. 

Polish sources have traditionally depicted Chmiel- 
nicki in a very negative light, accusing him of having 
precipitated the steady decline of Poland's power in 
eastern Europe until eventually the state completely 
disappeared in the late eighteenth century. This image 
of Chmielnicki as a destroyer was preserved in the Pol- 
ish psyche through the nineteenth-century novels of 
the Nobel Prize-winning author Henryk Sienkiewicz. 
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Jewish authors have been even more critical of Chmiel- 
nicki, in some cases characterizing him as the govern- 
ment official responsible for the first Holocaust perpe- 
trated against Jews. Seventeenth-century Jewish 
chronicles, in particular, those of Nathan Hannover 
and Sabbatai Cohen, reported alleged Jewish losses 
ranging from 60,000 to 100,000 deaths and the de- 
struction of 300 communities. Present-day Israeli 
scholars (Shaul Stampfer and Bernard D. Weinryb 
among them) have pointed out that these figures are 
grossly exaggerated and speak instead of the annihila- 
tion of 18,000 to 20,000 lives. Yet despite the fact that 
Chmielnicki's "control of events was rather limited," as 
conceded by the Encyclopedia Judaica, that same source 
also notes he is depicted in Jewish annals as "Chmiel 
the Wicked, one of the most sinister oppressors of Jews 
of all generations" (1972, p. 481). 

In stark contrast to Polish and Jewish sources, tra- 
ditional Russian historiography, in part repeated by 
later Soviet authors, considers Chmielnicki in a posi- 
tive light as the leader who brought the Orthodox "Lit- 
tle Russians" (i.e., Ukrainians) into the political fold of 
Muscovy and its successor state, the Russian Empire. 
Most interesting is the Ukrainian image, which is de- 
cidedly mixed. The nineteenth-century national bard of 
Ukraine, Taras Shevchenko, consistently rejected any 
notion of Chmielnicki as a hero and portrayed him in- 
stead as a treacherous leader who sold out his country 
to the Muscovites (Russians). Last, general histories of 
Ukraine depict, and the popular image is, a Chmieln- 
icki who single-handedly created an independent 
"Ukrainian" state. The strongly contrasting historical 
memories of Chmielnicki have contributed to the per- 
sisting negative stereotypes that Poles and Jews, on the 
one hand, and Ukrainians, on the other, have of each 
other. 

SEE ALSO Anti-Semitism; Cossacks 
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Christians, Roman 
Persecution of 

On November 20, 284 ce, Diocles, an Illyrian officer 
who had risen to high command in the Roman army, 
was elevated to the purple by the soldiers at Nicomedia. 
The new emperor took the name of Gaius Aurelius 
Valerius Diocletianus (284-305) and is known as Dio- 
cletian. Having been acclaimed by the military, Diocle- 
tian was the first emperor to disregard the Senate in 
Rome by not seeking its customary confirmation. 
Going a step further, he also pronounced that his eleva- 
tion to the throne of Rome enjoyed divine sanction, 
having come about through the will of Jupiter Optimus 
Maximus, Rome's highest deity. 

After defeating Carinus, the son of the former Em- 
peror Carus, and warding off several attempts by 
would-be usurpers to seize power, the emperor imple- 
mented a program to restore the tottering empire. Dio- 
cletian was a superb administrator, but he was also an 
autocratic ruler. He expanded the army in order to bet- 
ter defend Rome's imperial borders; provinces were di- 
vided and grouped into new administrative units called 
dioceses. Most important, however, he separated mili- 
tary from civilian power and deprived the Senate of its 
right to govern provinces. In the economic sphere he 
legislated to stop rampant inflation by issuing his Edict 
of Prices that, being impossible to enforce, failed. 

In order to govern the vast Roman Empire of late 
antiquity, he devised the tetrarchy, meaning rule by 
four men. To guarantee a trouble-free succession, the 
tetrarchs were bound in an artificial family relation- 
ship. A former comrade of Diocletian, Maximian, be- 
came Augustus in the West with Diocletian holding the 
senior position as Augustus in the East. Each man then 
adopted a "son," who bearing the title of Caesar, was 
designated as heir to move into the senior position 
when the first set of Augusti retired or died. Maximian 
took Constantius (the father of Constantine the Great), 
and Diocletian chose Galerius as Caesar. Diocletian 
subsequently placed his dynasty under the protection 
of Jupiter, while Maximian sought the favor of Hercu- 
les. Divine protection by the gods of Rome seemed to 
contemporaries a necessity if the Roman Empire was to 
survive. This belief remained constant throughout the 
reign of Diocletian, as attested to by imperial propagan- 
da, and especially by the images on his coinage. 

Besides the many military challenges and econom- 
ic problems of the era, another source of concern was 
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Marble bust of Diocletian (245-313 ce), the Roman Emperor who 
became known for his brutal persecution of Christians. Although 
initially tolerant of Christianity, he issued a fourth and final edict 
in 304, whereby all Christians were ordered to worship Roman 
gods. Mass executions and the widespread destruction of 
churches and other property followed, [bettmann/corbis] 



the growth of Christianity. By then, many Christians 
belonged to influential circles, including the army and 
the bureaucracy. This little understood religion had 
been first noticed, and persecuted briefly, during the 
time of Nero (54-68). There had also been a short-lived 
persecution under Maximinus the Thracian (235-238), 
which attempted to stop proselytizing and was mostly 
directed at the higher clergy. The Emperor Decius 
(249-251) tried to root out the Christian religion by is- 
suing an edict ordering all citizens to worship the state 
gods or face dire consequences. This persecution had 
a measure of success, with many well-to-do Christians 
renouncing their beliefs to save themselves. It ended 
with the death of Decius in 251. 

A more intense attempt to rid the empire of Chris- 
tians in 257 under Valerian (253-260) renewed the 
policies of Decius. Meetings between Christians were 
prohibited, and the clergy was persecuted with much 



vigor. This effort to eliminate Christianity was once 
again foiled by the death of the emperor. Valerian's son 
and successor, Gallienus (253-268), had little sympa- 
thy for his father's policy, and under his rule the Chris- 
tians enjoyed a period of toleration that lasted for forty 
years. 

Diocletian ordered the last and cruelest persecu- 
tion of the Christians in 305 after he had ruled the em- 
pire for twenty years. Why so late in his reign did he 
try to bring the Christians to heel? Some people have 
attempted to exonerate Diocletian by blaming the fa- 
natical Galerius for the persecutions, whereas others 
proposed that the old and ailing emperor was no longer 
in command. Neither explanation is convincing to ex- 
plain the final, great persecution of the Christians. 
There is a hint of Diocletian's attitute toward religions 
other than the accepted Roman pantheon in an edict of 
297 against the Manichaeans. He considered them to 
be a danger to the state and viewed these followers of 
the Persian Mani as enemy agents. The first of three 
edicts against the Christians, issued in 304, aimed to 
destroy sacred books and churches. The second and 
third edicts ordered all Christian priests imprisoned 
unless they worshipped the gods of the Roman state by 
making appropriate sacrifices. The forth and last edict 
ordered all Christians to perform these sacrifices under 
pain of death. 

What this meant to condemned Christians is main- 
ly known from hagiographical texts that are by their 
very nature suspect. By Roman law the death penalty 
was rarely applied to members of the upper classes 
(honestiores); they were deported or exiled unless con- 
victed of either treason or sacrilege. In the case of the 
lower classes (humiliores) , a conviction could result in 
the prisoner being either burned alive or thrown to 
wild beasts in the amphitheaters of Roman cities, such 
as the Coliseum in Rome. In many cases, however, the 
prisoners would be sent to the mines or public works, 
which was essentially the same as being executed. 
Slaves found guilty of a crime faced death by crucifix- 
ion. The application of Roman law may have varied 
from region to region, from governor to governor. 

There was no uniform enforcement of the law, but 
Africa and the eastern provinces, where Christians 
were numerous, seem to have suffered most. Provinces 
such as Bythinia, Syria, Egypt, Palestine, and Phrygia 
experienced great cruelties. In the western provinces, 
where Constantius held sway, the persecutions were 
light, giving rise to rumors that the father of Constan- 
tine I had been a secret Christian. Diocletian abdicated 
in 305 and retired to the fortress palace he had built for 
himself on the Adriatic. He forced an unwilling Max- 
imian to do the same. Diocletian's tetrarchy did not last 
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much beyond the abdication of its founder. The perse- 
cutions, too, did not produce the expected results. In 
311, Galerius (305-311), who had succeeded Diocle- 
tian in the East and become mortally ill, was forced to 
issue an edict of toleration that granted the Christians 
freedom of worship but only as long as "they did not 
disturb or offend public order." 

SEE ALSO Carthage 
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Franziska E. Shlosser 

Code of Crimes against the 
Peace and Security of Mankind 

The establishment of the International Military Tribu- 
nal (IMT) and the International Military Tribunal of 
the Far East (IMTFE), respectively, in 1945 and 1946, 
evidences the problem of enforcing international crimi- 
nal law without having an international criminal code 
or norms contained in positive international law. 

The IMT charter and IMTFE statute provide for 
three crimes, namely, "crimes against peace," "war 
crimes," and "crimes against humanity." The first of 
these was not reflected in positive international law, the 
second was reflected in conventions embodying cus- 
tomary international law, and the third was an emerg- 
ing international custom but without precedent in the 
practice of states. Furthermore, the charter and statute, 
as well as the jurisprudence, of these two tribunals 
brought about significant changes in the areas of im- 
munity of heads of state, command responsibility, the 
defense of obedience to superior orders, and the de- 
fense or mitigation arguments of tu quoque. 

These new developments in the international law 
of criminal responsibility challenged the "principles of 
legality," which are well established in the "general 



principles of law recognized in civilized nations" (Arti- 
cle 38 of the Statute of the International Court of Jus- 
tice). These principles require that there be no crime 
without a criminal law, that there be no penalty with- 
out law, and that both the crime and the penalty not 
apply retroactively. To remedy the situation, the Gen- 
eral Assembly (G.A.) of the United Nations adopted a 
resolution in 1946 affirming the "Nuremberg Princi- 
ples," and in 1947 it adopted a resolution requesting 
that the International Law Commission (ILC) codify 
international crimes. That task was given to the ILC in 
a mandate for the preparation of a Draft Code of Of- 
fences Against the Peace and Security of Mankind. At 
the time, the mandate was envisaged as including the 
four major international crimes, namely, "crimes 
against peace," "war crimes," "crimes against humani- 
ty," and "genocide," which was embodied in a conven- 
tion adopted by the G.A. in 1948. The mandate was 
broad enough to encompass other international crimes 
that might affect peace and security and to elaborate a 
draft statute for an international criminal court that 
would apply the Codes of Offences. 

In the early 1950s the cold war and Realpolitik 
thwarted these efforts. However, because the interna- 
tional community was at that time still under the sway 
of the Nuremberg and Tokyo trials, as well as other Al- 
lied and national proceedings, an abrupt ending or 
modification of the ILCs 1947 mandate was not politi- 
cally feasible. Instead, a more subtle approach was de- 
veloped to hamper progress on the codification of in- 
ternational crimes, paradoxically, by the leading 
powers of the Eastern and Western blocks. This was 
done through bureaucratic techniques. Between 1950 
and 1952 the ILCs 1947 mandate was curtailed by re- 
moving from it "crimes against the peace," which by 
then had become known as "aggression," and the estab- 
lishment of an international criminal court. Both of 
these questions were attributed to two separate com- 
mittees. The G.A. established a committee of states to 
define aggression, which was completed in 1974. It also 
established a committee of experts nominated by gov- 
ernments to prepare a draft statute for an international 
criminal court that produced a first text in 1951, 
amended in 1953. 

The ILCs work on the Draft Code of Offences was 
completed in 1954 but did not include aggression, 
which was still being debated by a special committee. 
As a result, the 1954 Draft Code of Offences was tabled 
by the G.A. until such time as the special committee on 
aggression had completed its definition of that crime. 
In the meantime, the 1953 Draft Statute for an Interna- 
tional Criminal Court had been tabled by the G.A. be- 
cause the 1954 Draft Code of Offences had not been 
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ready in 1953. The cascading effect of tabling each ini- 
tiative because another one was still pending was a po- 
litical work of art. 

The 1954 Draft Code of Offences should have pro- 
cedurally been taken up again in 1974, when the G.A. 
adopted by consensus, but not by a vote, the definition 
of aggression as established by the Special Committee 
appointed in 1952. But it was not until 1978 that the 
G.A. gave the ILC a new mandate, which it renamed in 
1988 as the Draft Code of Crimes Against the Peace and 
Security of Mankind. Once again, because of the exist- 
ing conditions of the cold war, the undertaking that 
had been delayed for thirty-eight years was not allowed 
to move at a rapid pace. But the ILC, wittingly or un- 
wittingly, abetted this situation by deciding that pre- 
cisely because of the passage of all these years, the 1954 
Draft Code of Offences and the definition of aggression 
needed to be reexamined and a new rapporteur was ap- 
pointed who, after an initial period of some years, came 
up with an ambitious plan to expand the number of 
crimes contained in the 1954 Draft Code. From 1978 
to 1991 the ILC worked, obviously without great haste, 
at the development of a new Draft Code of Crimes, 
which by then contained twenty-six categories of 
crimes, as opposed to only four, namely, aggression, 
genocide, crimes against humanity, and war crimes. 

The newly proposed crimes were, with respect to 
some of them, farfetched, and drafted in a manner that 
contravened accepted practices in most legal systems 
with respect to codification of crimes. In short, the 
1991 Draft Code of Crimes used ambiguous, and more 
political than legal terminology. For example, the new 
1991 Draft Code of Crimes considered among the new 
international crimes what it vaguely defined as "colo- 
nialism," "mercenarism," and "crimes against the envi- 
ronment." As a result of this overreaching and legal im- 
precision in the definition of these supposed new 
international crimes, the G.A.'s reaction was to send 
the project back to the ILC for further consideration. 
The technical legal flaws of the 1991 Draft Code served 
the purposes of those who opposed the codification ef- 
fort. 

In 1993 and 1994, the Security Council adopted, 
respectively, the statutes of the International Criminal 
Tribunals for former Yugoslavia (ICTY) and Interna- 
tional Criminal Tribunal for Rwanda (ICTR), which in- 
cluded genocide (as defined in the 1948 convention), 
war crimes (as defined in the grave breeches of the Ge- 
neva Convention and as contained in the Laws and 
Customs of War), and crimes against humanity (ap- 
proximately as defined in the Nuremberg Charter). As 
a result of these developments, as well as the clearly 
perceived rejection by most states of the 1991 Draft 



Code of Crimes, the ILC produced a revised and short- 
ened text in 1996 that eliminated most of the crimes 
contained in the 1991 draft, leaving only aggression (as 
defined in the 1974 G.A. resolution), genocide (as de- 
fined in the 1948 convention), war crimes (as defined 
in the grave breeches of the Geneva Convention, and 
as contained in the Laws and Customs of War, but 
without defining them), and crimes against humanity 
(as defined in the statutes of the ICTY and ICTR, 
though there are slight differences between the two def- 
initions) . 

Notwithstanding this modified and shortened text, 
as of 2004 the G.A. had failed to adopt the Draft Code 
of Crimes Against the Peace and Security of Mankind 
as proposed by the ILC. The long-awaited codification 
of international criminal law has not materialized, even 
though it has been in the making for more than a half 
century. At first, the reasons were the cold war and 
Realpolitik; more recently, it was opposition by the 
United States that assumed in the early 2000s a hege- 
monic role in world affairs, coupled with an aversion 
for international criminal justice norms and institu- 
tions to which its nationals, particularly its senior polit- 
ical and military leaders, could be subjected. The laud- 
able efforts that began in the wake of the IMT and 
IMTFE withered away, and no official contemporary ef- 
forts to codify international crimes have developed, 
even though the need for it is more dire in the early 
years of the twenty-first century than it was fifty years 
ago. 

SEE ALSO Crimes Against Humanity; International 
Law; International Law Commission 
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Collaboration 

Genocide in the twentieth century occurred with in- 
creasing frequency, from the Armenian catastrophe of 
World War I, to the Nazi extermination of six million 
European Jews, to the massacres of their own people 
by Soviet and Chinese communist leaders. In each of 
these cases government policies encouraged participa- 
tion by local populations in the killing, as informants, 
auxiliary security forces, or even executioners. 
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Terms and Definitions 

The term collaboration is often associated with the be- 
trayal of one's nation to serve a foreign power, and 
many of those who did so believed they were serving 
the interests of their country, as well as themselves, by 
participating in actions at the behest of an outside 
force, usually the political leadership of another state. 
Collaboration is also the active participation in geno- 
cide by groups or individuals. Collaborators differ from 
perpetrators in that they are not the initiators of mass 
murder, but instead provide assistance out of oppor- 
tunism, ideology, religious hatred, or psychological 
conditioning. For example, although members of the 
Nazi SS Action Groups (SS Einsatzgruppen) on the East- 
ern Front were the primary perpetrators of the Holo- 
caust, especially in 1941 and 1942, Ukrainian peasants 
who reported hidden Jews were collaborators. Similar- 
ly, while many SS officials in occupied France were 
perpetrators with the primary task of deporting Jews 
to death camps, the Vichy French police who aided 
in the location and arrest of Jews were collab- 
orators. 

Genocide 

The same terms hold true with other cases of genocide 
over the past century. In the Armenian genocide of 
World War I the perpetrators were primarily Ottoman 
military forces concerned about Armenian identifica- 
tion with the Russian enemy. In the commission of this 
genocide, however, local Turkish villagers in Eastern 
Anatolia and other provinces collaborated with the 
forces of the state, denying refuge and aid to those at- 
tempting to escape, and protecting only those Arme- 
nian women willing to convert to Islam and abandon 
their Christian heritage. The genocide of 1.5 million 
Armenians was made possible by collaboration. 

The wars in the former Yugoslavia, from 1991 to 
1999, involved not just the Serbian military and police 
forces of Slobodan Milosevic, but also Serbian vigilante 
groups recruited from peasants and workers through- 
out Serbia, Croatia, Kosovo, Bosnia, and other regions. 
These collaborators, although often not formed into or- 
ganizations of the Yugoslav government, or given any 
clear guidance from the regime in Belgrade, nonethe- 
less assisted in attacks on other ethnic groups — 
principally Croatians and Muslim Bosnians — or took 
opportunistic advantage by occupying the homes and 
land of those who had been ethnically cleansed. The re- 
sult was over 200,000 killed and two million refugees, 
many murdered or uprooted by their neighbors. 

The Holocaust 

Even in areas not directly occupied by the perpetrating 
regime, collaborators can exist among the political 




Wartime collaborator Maurice Papon was convicted in 1998 of 
complicity in crimes against humanity for his role in the 
persecution of French Jews during World War II. He is shown here 
leaving La Sante prison in Paris in 2002, after an appeals court 
ordered his release for medical reasons, [ap/wide world 
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leadership and security forces of other states. As the 
most widespread case of genocide in the twentieth cen- 
tury, the Holocaust of European Jews and other minori- 
ties provides examples of every kind of approach to col- 
laboration: coperpetrators, collaborators, bystanders, 
and resisters. 

Among the Axis nations, which were allies of Nazi 
Germany, some states joined in its enthusiastic perse- 
cution and destruction of Jews, Romani, and others. In 
Slovakia and Romanian-occupied territory in the for- 
mer Soviet Union, the Holocaust took on significant 
similarities to that practiced by the Third Reich. The 
Hlinka Guard in Slovakia, a clerical fascist party, killed 
or aided in the deportation of nearly the entire Jewish 
Slovak population. Romania was unique, in that while 
the pro-German government refused to exterminate 
Jewish citizens on its own soil, its forces murdered tens 
of thousands of Jews in southwestern Ukraine, which 
it occupied from 1941 to 1944, even Romanian Jews 
who had been deported to the area. 

The Nazis also found collaborators in the territo- 
ries they occupied, even when their policies were harsh 
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toward the non-Jewish civilian population. In the USSR 
local militias in the Baltic states of Estonia, Lithuania, 
and Latvia welcomed the German invasion as liberation 
from Communism, an ideology they identified with 
Jews. Nationalistic Baltic citizens created militia groups 
in response to the collapse of Soviet authority in the 
summer of 1941 and actively collaborated in the exter- 
mination of Jewish communities, in some cases even 
before the arrival of the first German military or SS 
forces. Lhe same held true in the Ukraine, where thou- 
sands volunteered to assist in the murder of Jews, or re- 
ported on hidden Jews or their protectors. 

Even some neutral states aided in Nazi efforts to 
exterminate the Jews of Europe. Switzerland, for exam- 
ple, routinely returned Jewish refugees to Nazi control, 
and others, including Turkey and Spain, refused to 
allow Jews to cross their borders unless they had visas 
allowing them to transit to a third nation, thereby in 
effect condemning these victims to a terrible fate. 

Vichy France, the rump state left after France's de- 
feat in 1940, is a distinct case. Although never officially 
a member of the Axis and occupied by Nazi Germany 
after the November 1942 Allied landings in North Afri- 
ca, it nonetheless played an important role in extending 
the Holocaust to France. Although the regime of Mar- 
shall Henri Petain and Pierre Laval never officially 
joined the Axis, it did provide indispensable support to 
the Nazi extermination of Jews. Vichy police participat- 
ed in the round-ups of French and foreign Jews in 
France, and were very effective collaborators even after 
the Nazi occupation of 1942. 

Some states in the Axis, most notably Bulgaria and 
Italy, before Benito Mussolini's overthrow in 1943, 
were less collaborationist. Bulgaria's leadership, despite 
strong German pressure, refused to surrender Bulgari- 
an Jews to the Holocaust, supported in this decision by 
the local population, Orthodox clergy, and nearly all 
political organizations. Even Mussolini, so loyal in his 
devotion to Hitler in other matters, refused to deport 
Italian Jews to their deaths in Nazi-occupied territory. 
Some Jews had even been active in the initial leadership 
of the Fascist Party, although the anti-Semitic measures 
introduced by Mussolini's government in 1938 put an 
end to this involvement. In the two cases it seems to 
have been national pride, rather than any particular 
identification with Jews, that protected both communi- 
ties. 

Motivations 

What motivates collaboration? Why do some chose to 
participate in genocide? There are a variety of motives, 
but one sobering truth remains: No twentieth-century 
regime bent on committing mass murder or genocide 



has lacked collaborators. Four major factors have been 
most important in motivating collaboration in geno- 
cide: political ideology, opportunism, religious hatred, 
and psychological conditioning. 

Collaboration based on political ideology occurs 
when there is a convergence of political objectives be- 
tween the primary perpetrators and others. An example 
would be the Arrow Cross movement in Hungary dur- 
ing World War II. Even though a German ally, Hungar- 
ian dictator Miklos Horthy opposed the Holocaust and 
gave sanctuary to Jews until 1944. The Hungarian 
Arrow Cross movement, however, was enthusiastically 
pro-Nazi anti-Semitic and willingly assisted in the de- 
portation and execution of Jews, eventually arresting 
Horthy when he tried to stop the killings. The political 
identification of the Arrow Cross with Nazi Germany 
was nearly complete, making collaboration an impera- 
tive for party members. 

Collaboration also arises from opportunistic mo- 
tives. In occupied Poland the German Order Police and 
SS offered bribes to peasants who would inform on hid- 
den Jews or act as guides in leading Nazi forces to their 
locations. While in some cases the Germans offered di- 
rect payments of salt, sugar, or alcohol, in other cases 
they merely held out the opportunity to plunder the 
possessions of captured Jews. Other Poles blackmailed 
Jews to provide money or other treasures rather than 
reporting them to the occupation authorities, but often 
did so anyway once the savings of such desperate Jews 
were exhausted. 

In addition, collaboration frequently stems from 
religious hatred or indifference. Catholic priests and 
members of religious orders collaborated with genocide 
perpetrated by the Nazis and the Croatian Ustasha sa- 
tellite regime, including sanctioning the forced conver- 
sions of Serbian Orthodox believers and deportations 
of Jews, Serbs, and Romani to concentration camps. Al- 
though some priests opposed the exterminations that 
followed, few dissented from the Croatian program to 
remove the Serbian and Jewish populations, resulting 
in the deaths of over 200,000 Serbs and 50,000 Yugo- 
slav Jews. 

Psychological conditioning was also an important 
factor in promoting collaboration. On the Eastern 
Front soldiers received lessons in anti-Semitism and 
Nazi racial theory from educational officers attached to 
the German army. This, coupled with years of Nazi 
propaganda in German schools, entertainment, and 
military training facilities encouraged German soldiers 
to regard Jews, Russians, and Poles as subhuman, and 
unworthy of living. Although regular German military 
forces in World War II did not initially participate in 
genocide, soon after the invasion of the USSR in June 
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1941 their forces did provide support to SS actions, and 
later participated in atrocities against the civilian popu- 
lation and Soviet prisoners of war. 

Collaboration was a widespread response to Nazi 
occupation policies and military victories, and was 
more common than direct resistance. Given the domi- 
nance of Hitler's Germany on the European continent 
and the benefits to be derived from cooperation, the 
question is perhaps not why so many collaborated with 
the Third Reich, but why more did not. 

SEE ALSO Bystanders; Perpetrators 
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Comics 

In his two volumes Maus: A Survivor's Tale and Maus: 
A Survivor's Tale II, Art Spiegelman narrates the fate of 
his parents, a Polish Jewish couple who survive Ausch- 
witz and the Holocaust. The most striking feature of the 
books is the trivial fact that they are comic strips in 
which the Jews are represented as mice and the Ger- 
mans as cats. This metaphorical depiction of Nazi- 
Jewish relations is not a genuine animal fable, because 
it is much too complex. Various aspects of meaning are 
given in the cartoons, and there are different ways of 



conveying those meanings. They entail, for instance, 
the narratives of Vladek, the narrator's (Artie's) father, 
as a single male and how he and his wife Anna are sepa- 
rated and reunited. The narration follows the increas- 
ing severity of Nazi persecution and also describes the 
inner conflict a member of the post-Holocaust genera- 
tion faces. The flexibility of the comic strip as a medi- 
um facilitates a reflective manipulation of the different 
events in time. 

The presentation of a human being as an animal or 
with some animal features is adopted in political car- 
toons in order to denigrate, for instance, a political op- 
ponent or social group. Its traditional intention is to 
transfer some negative animal characteristic, such as la- 
ziness or stupidity, to the victim of the cartoonist and 
thus create and/or emphasize a negative stereotypical 
trait. This, however, is not the case in Maus. In this car- 
toon, on the contrary, two separate mental spaces, that 
is, the space of human beings and the space of animals 
(mice, cats, dogs), are blended, creating anthropomor- 
phic creatures who represent real people, for example, 
Artie, the protagonist and narrator, Vladek, his father, 
and Anna, his mother. They are drawn with human bo- 
dies and appropriately sized mouse heads. The faces are 
drawn in a neutral way and show very few expressive 
and distinguishing features. 

This creation and blending of two separate mental 
spaces are everyday features of verbal language. In 
statements such as "If I were in your shoes, I would quit 
my job," the speaker takes over the role of the listener 
and states how he would act in that hypothetical space. 
Such a blending process activates at least four mental 
spaces: a generic space, the source space, the target 
space, and the resulting blended space. The generic 
space contains a skeletal structure, which reflects the 
commonalities of the two input spaces. 

In the above example, the generic space would be 
represented by a sentence such as "An agent takes a de- 
cision." The first input space would read: "The speaker 
quits his job" and the second input space would read, 
"The listener quits his job." The blended space inte- 
grates selected parts of the structure from the input 
spaces and would read: "The speaker quits the job of 
the listener." 

As is seen, the blended space integrates selected 
parts of the structure from the input spaces. The effect 
of alienation (Verfremdungseffekt) has two causes: Even 
if readers are familiar with anthropomorphic creatures 
in comic strips such as Spiderman, combining Spiegel- 
man's hybrid creatures with Nazi terror and the Holo- 
caust may seem strange and the meaning of such a 
blend is open to interpretation. The meaning potential 
of this pictorial blending can be described as follows: 
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the generic space contains a relative assessment of 
human beings together with other mammals. Depend- 
ing on people's convictions, mammals do or do not 
have a distinct personality, dignity, a right to live, and 
they are or are not regarded as vermin. The first input 
space allots the positive qualities and rights to human 
beings and the second input space denies mice these 
qualities and rights. In the blended space the anthropo- 
morphic mice, who represent the Jews, are denied these 
qualities and rights. 

Because the readers of Maus know that Spiegelman 
is a Jew himself, it is very unlikely that they will inter- 
pret the blending in this way. It is clearly an ironic pic- 
torial of Hitler's statement that Jews are vermin. When 
it is obvious that someone slips into the role of another 
person and acts in that role, irony is created. Thus, 
readers are constantly reminded of the ironic stance 
that the author adopts. He does so because the genoci- 
dal atrocities of the Nazis are beyond comprehension 
and, what is more, beyond description. 

SEE ALSO Art as Propaganda; Art as Representation 
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Commission on Responsibilities 

World War I was started by the Austro-Hungarian Em- 
pire over the assassination of Archduke Ferdinand by 
a Serb nationalist in Sarajevo. The event gave Germany 
an opportunity to declare war on August 2, 1914. Two 
days later it invaded Belgium and France, bringing the 
British Empire, tsarist Russia, Italy, and later the United 
States into the conflict. These allies and Japan, Greece, 
Poland, Romania, and Serbia were called the Entente 
Powers, but France, the British Empire, Italy, Japan, 



and the United States referred to themselves as the 
Great Powers. Germany's allies, called the Central Pow- 
ers, were the Austro-Hungarian Empire, the Turkish 
Ottoman Empire, and Bulgaria. The conflict was, until 
then, the bloodiest in history, resulting in more than 
21 million casualties, with 8.5 million dead in slightly 
more than four years. During the conflict chemical 
weapons were used for the first time, and as a result of 
the harm they caused, their use was banned in 1925. 
Both sides committed violations of the laws and cus- 
toms of war, particularly the Central Powers, and the 
Germans and Turks. 

The hostilities ended with the signing of an armis- 
tice in a railroad car at Compiegnes, France, on No- 
vember 11, 1918 (a date still celebrated in the United 
States as Veterans Day), and a formal peace conference 
and treaty soon ensued. On January 25, 1919, the Pre- 
liminary Peace Conference in Paris established the 
Commission on the Responsibility of the Authors of 
War and on the Enforcement of Penalties, which would 
deliberate on just punishment for the Germans and 
their allies. The Commission's mandate was to investi- 
gate individual criminal responsibility for the "authors 
of the war" and for violations of the laws and customs 
of war. The mandate included drawing up a list of per- 
sons to be prosecuted for such crimes, irrespective of 
how "highly placed" they were, and establishing proce- 
dures for "a tribunal appropriate for the trials of these 
offenders." The mandate also included what it referred 
to as a "cognate or ancillary to the above." It was the 
first time in modern history that such an investigatory 
commission was established on an international scale 
and with such a broad mandate. 

The Commission consisted of fifteen representa- 
tives from the ten Entente Powers who were for the 
most part senior governmental officials from ministries 
of foreign affairs, many with a legal background and se- 
nior military officers. Each delegation had a support 
staff of military and legal experts. 

The Commission's establishment preceded the 
signing of the official peace treaty that occurred on 
June 28, 1919, at the Versailles Palace. The Treaty of 
Versailles did not come into force until January 1920, 
a year after the Commission was established. The Com- 
mission's work, however, was based on the assumption 
that the peace treaty would contain provisions for the 
prosecution of those whom it was able to identify as 
criminally responsible for the conflict. This was the un- 
derstanding of the Entente Powers after the Preliminary 
Peace Conference in Paris and as reflected in the Com- 
mission's mandate. The Central Powers, however, had 
other expectations, arising from the actual language of 
the earlier 1918 armistice, namely, immunity. 
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The Treaty of Versailles contained four articles re- 
lating to the Commission's work: Article 227 on the 
criminal responsibility of Kaiser Wilhelm, Articles 228 
and 229 on the prosecution of those who violated the 
laws and customs of war contained in the 1907 Hague 
Convention No. IV and its Annexed Regulations, and 
Article 230, which obligated all the Central Powers to 
surrender for trial those persons wanted for prosecu- 
tion pursuant to Articles 228 through 229. 

The peace treaty, however, did not contain an ex- 
plicit provision on the prosecution of Turkish officials 
with respect to the large-scale killing of Armenian civil- 
ians during World War I. The Commission neverthe- 
less considered the matter "cognate or ancillary" to 
other aspects of its mandate, namely violations of the 
laws and customs of war by the Germans. Accordingly, 
it examined the responsibility of Turkish officials for 
what it called "crimes against the laws of humanity." 

The Commission's work, which commenced short- 
ly after its establishment, resulted in a preliminary re- 
port on March 29, 1919, and a final report on May 18, 
1919. 

The Commission's work had three legal tracks. The 
first was determining if the Kaiser bore responsibility 
for initiating war in Europe. Because no legal prohibi- 
tion existed against the resort to war as an instrument 
of national policy, the decision to address the Kaiser's 
responsibility in the Treaty of Versailles (Article 227) 
was essentially a political one. This provision was draft- 
ed by a member of the British Empire's delegation to 
the peace conference whose political astuteness is re- 
flected in the language of Article 227. The alleged crime 
was defined as "the supreme offence against interna- 
tional morality and sanctity of treaties." Because no 
such defined crime existed in international law, or for 
that matter in the national laws of almost all countries 
in the world, it was easy for The Netherlands to give 
the Kaiser political asylum and he was never prosecut- 
ed. This outcome did not displease Europe's monar- 
chies, many of which were related to Germany's. Other 
than Belgium and France, there were few governments 
that did not support the preservation of the customary 
international principle of law granting immunity to a 
head of state. This is why the Commission's chairman, 
Secretary of State Robert Lansing, had originally op- 
posed the prosecution of the German head of state, but 
he was overruled by the Commission's majority. 

The U.S. position subsequently changed. American 
support for the Kaiser's prosecution was the result of 
a political quid pro quo — the peace conference's recog- 
nition of the Monroe Doctrine, thus giving the United 
States hegemony over the Southern Hemisphere. As a 
result of this political deal, a new historic development 



occurred, namely the personal criminal responsibility 
of a head of state for the newly established international 
crime contained in Article 227. The precedent paved 
the way for the Nuremberg Charter to unequivocally 
deny immunity to a head of state for the three crimes 
within its jurisdiction — a position followed by the later 
International Criminal Tribunal for the Former Yugo- 
slavia (ICTY), the International Criminal Tribunal for 
Rwanda (ICTR), and the International Criminal Court 
(ICC). 

The second track was more conventional and in 
better keeping with the Commission's mandate and ex- 
pertise. It related to assessing the violations of the laws 
and customs of war by Germany and its allies, and pre- 
paring a list of persons who would be prosecuted in ac- 
cordance with Articles 228 and 229. Government dele- 
gates on the Commission submitted their own lists of 
alleged war crimes and their accused perpetrators. The 
Commission as a whole reviewed these submissions 
and issued findings as to the facts alleged and the 
charges against the alleged perpetrators. In doing this, 
it asked governments to submit documentation to sup- 
port their allegations. The Commission did not, howev- 
er, independently investigate the facts; it merely re- 
viewed the allegations and evidence presented by 
delegates and, when necessary, requested additional ev- 
idence. Consequently, it acted more as a gatherer and 
reviewer of allegations by the governments represented 
on the Commission than as an investigative organ, as 
these bodies are known in national criminal justice sys- 
tems. 

In the relatively short period between February 
and May 1919, the Commission drew up a list of situa- 
tions in which war crimes were alleged to have been 
committed by Germans, and named or identified the al- 
leged perpetrators. The categories of crimes charged in- 
cluded: systematic terrorizing of civilian populations, 
mass and individual murders of civilians, mistreatment 
of the civilian population, the use of civilians as human 
shields for the military, torture, rape, displacement of 
the civilian population, collective punishment, looting 
of private and public property, pillaging of private 
property, and the killing and mistreatment of prisoners 
of war (POWs). The Commission's list of alleged perpe- 
trators, all Germans, exceeded twenty thousand. The 
Commission did not take into account any similar acts 
allegedly committed by the Entente Powers against the 
Central Powers. Also, Articles 228 and 229 of the Trea- 
ty of Versailles applied only to the defeated Central 
Powers. After World War II the Allies, who included 
all but two of the Great Powers' allies from World War 
I, adopted this same one-sided approach, thus leading 
to the label "victors' vengeance" with respect to post- 
conflict judicial proceedings. 
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Although the allegations of war crimes committed 
by German forces were for the most part substantially 
accurate, the large number of persons alleged to have 
committed war crimes was probably exaggerated. This 
may be why the Commission subsequently reconsid- 
ered the original number and lowered it to 895. This 
significant reduction also occurred for political rea- 
sons, as well as careful consideration of the time, effort, 
and costs associated with prosecuting such a large 
number of individuals. 

The Allies' political will to carry out the prosecu- 
tions of 895 war criminals based on the findings of the 
Commission was, however, short-lived. Three years 
later no tribunals had been established and no prosecu- 
tions conducted. In 1922 the Commission abandoned 
the prospects of such action and asked Germany to as- 
sume responsibility for prosecuting its own war crimi- 
nals. Germany agreed to this scenario and passed a spe- 
cial law for that purpose; in 1923 it prosecuted some 
22 individuals on the Commission's scaled down list of 
895. Belgium and France expressed outrage, as did the 
British public, but as time passed, support for postcon- 
flict justice waned. Then, as in the twenty-first century, 
public outrage over crimes of war is short-lived. 

The Commission's files on the twenty-two individ- 
uals accused of war crimes constituted the basis of the 
prosecution conducted in Leipzig before the German 
Supreme Court. Because the work of the Commission 
was, by nature, more focused on preliminary findings 
rather than a thorough and complete investigation of 
the facts, it was easy for the defense at the Leipzig trials 
to argue against the charges and, at times, even ridicule 
them. The German public considered those prosecuted 
to be scapegoats for a defeated Germany and some 
viewed them as heroes. The German Reichsgericht (Su- 
preme Court) nevertheless conducted its proceedings 
with fairness, and the judges were not partial to the ac- 
cused, in fact convicting nineteen of them. 

The third track was an extension of the second 
one, namely the prosecution of Turkish officials for 
crimes against the laws of humanity for the annihila- 
tion of its Armenian population. From a legal positiv- 
ist's perspective, it was as much of a stretch as was the 
idea of prosecuting the Kaiser for the crime of violating 
the "sanctity of international treaties." But, in support 
of the concept of crimes against the laws of humanity, 
it must be said that the facts warranted the extension 
of the then existing law of armed conflict on the protec- 
tion of the civilian population in a state at war, to apply 
to the same depredation when committed by a state 
against its own population during time of war. Because 
the 1907 Hague Convention and its Annexed Regula- 
tions prohibited killing the enemy's civilian popula- 



tion, it was reasonable to extend these prohibitions to 
a state committing the same violations against its own 
civilian population, provided that such actions were 
war-related. The gap in protecting civilians during time 
of war needed to be filled, particularly because the kill- 
ing of the Armenians was done in such an egregious 
manner and on such a large scale that it could not be 
ignored (the estimated numbers of those killed range 
from 200,000 to 1,000,000). For the Commission, as 
for the drafters of the Nuremberg Charter some twenty- 
five years later, the facts drove the law. 

The Commission wished to include what was then 
called "the Armenian massacre" among its list of crimes 
for which Turkish officials were to be prosecuted. 
However, there was no legal basis to do so pursuant to 
the 1907 Hague Convention and its Annexed Regula- 
tions because the victims were Turkish nationals and 
not the nationals of another state with which the Turk- 
ish Ottoman Empire was at war. The Commission de- 
veloped an appropriate, although artful, legal argument 
based on both the language and spirit of the 1907 
Hague Convention's Preamble. The Preamble had been 
drafted by a Russian diplomat, Fyodor Martens; the 
portion of it that the Commission cited was named 
"Martens' clause." 

The premise of the Preamble of the 1907 Hague 
Convention is that international law reflects the human 
values that have emerged from civilization, and that 
this is what the term "laws of humanity" refers to. It 
thus follows that not everything falling under the cate- 
gory of laws of humanity could have been agreed on by 
state parties for inclusion in the 1907 Hague Conven- 
tion and its Annexed Regulations. Therefore, the Pre- 
amble affirms that what is included in the specific pro- 
visions of the Hague Convention is only a portion of 
the laws of humanity, namely that portion which the 
signing nations had agreed to. Consequently, when 
other wartime practices emerge that constitute a viola- 
tion of the laws of humanity, they would be considered 
part of the prohibited conduct contained in the original 
Convention. This represented a new development. 

On the basis of such reasoning, the Commission 
concluded that the widespread and systematic killing 
of Armenian civilians in 1915 as part of a policy of per- 
secution against the civilian population of a certain eth- 
nic/religious background constituted a crime against 
the laws of humanity by analogy to war crimes. The as- 
sumption was that, if one of the purposes of the Law 
of Armed Conflict was to protect innocent civilians 
during time of war, then no distinction should be made 
based on the nationality of the victims. This was a hu- 
manistic perspective ahead of its time. In fact, it has 
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continued opposed by those who believe that power 
and not law should control international affairs. 

The Commission's majority agreed that Turkish of- 
ficials, whether military or political, should be prose- 
cuted for crimes against the laws of humanity on the 
same basis as Germans were to be prosecuted for war 
crimes. However, two delegations strongly dissented, 
namely the United States and Japan, insisting that their 
minority opinions be published as part of the Commis- 
sion's final report. The legal argument presented by 
these two delegations was the notion that crimes 
against the laws of humanity was predicated on natural 
law and not positive law and therefore could not be rec- 
ognized as a valid interpretation of existing internation- 
al law. 

Despite this opposition, the recommendation of 
the majority could have been carried out, but the west- 
ern allies of the Entente Powers subsequently struck a 
political deal with Turkey, as reflected in the 1923 
Treaty of Lausanne, which granted amnesty to Turkish 
officials for the period from 1914 to 1922. For political 
reasons, the Entente's western allies needed Turkey to 
be on their side: to serve as a buffer with the newly es- 
tablished Union of the Soviet Socialist Republics 
(USSR) that had come about as a result of the 1917 
communist revolution against tsarist Russia. The 
about-face of the western allies concerning the criminal 
responsibility of Turkish officials is reflected in the 
1923 peace treaty between the Entente Powers and 
Turkey, the Treaty of Lausanne, which replaced the 
1920 Treaty of Sevres that was not ratified. The latter 
contained a provision establishing the criminal ac- 
countability of Turkish officials before the Entente 
Powers' tribunals pursuant to Articles 228 and 229 of 
the Treaty of Versailles. The 1923 Treaty of Lausanne, 
the agreement that entered into force, did not however 
contain such a provision. Instead, it included a special 
protocol that gave amnesty to all Turkish officials for 
the time period of the Armenian massacre. At the sign- 
ing of the Treaty of Lausanne, 118 Turkish officials 
were in British custody, with most of them held in 
Malta; they were subsequently released. 

On August 8, 1945, the four major Allies (France, 
the United Kingdom, the United States, and the USSR) 
signed the London Agreement that established the In- 
ternational Military Tribunal (IMT) at Nuremberg; its 
Article 6(c) defines crimes against humanity. Although 
unstated in the London Agreement, Article 6(c) was 
based on the legal reasoning developed by the 1919 
Commission with respect to crimes against the laws of 
humanity. This conclusion is supported by the fact that 
the definition of crimes against humanity in Article 
6(c) requires the need for a connection between these 



crimes and other crimes within the jurisdiction of the 
IMT, including war crimes as defined in Article 6(b). 
The 1919 Commission had posited that crimes against 
the laws of humanity were an extension of war crimes 
arising from the laws and customs of war, and in 1945 
that concept became part of international law. 

The work of the 1919 Commission thus resulted 
in (1) reversing the customary rule of immunity for 
heads of state for international crimes, later referred to 
as "crimes against peace" in the IMT and Tokyo War 
Crimes Tribunal (or IMTFE) and as "aggression" in the 
UN Charter; (2) establishing the principle of interna- 
tional criminal responsibility for internationally pro- 
scribed crimes (with enforcement before international 
or national judicial bodies and, in this case, through the 
prosecution of twenty-two German military personnel 
before the Supreme Court of Germany sitting at Leip- 
zig); and (3) providing the legal foundation for a new 
international crime, "crimes against the laws of human- 
ity" (though the Commission failed to prosecute any- 
one for this crime, its efforts gave rise to the emergence 
of a customary rule of international law that was more 
clearly and fully defined in the Charter of the IMT and 
the Statute of the IMTFE). 

All these developments can be traced back to the 
historic efforts of the 1919 Commission in formulating 
the concept of crimes against the laws of humanity. In 
addition, the establishment of international criminal 
investigatory commissions can be traced to the 1919 
Commission. Both the 1943 UN War Crimes Commis- 
sion established to document the Axis Powers' war 
crimes in Europe and the 1945 Far East Commission 
established to document Japanese war crimes in the Far 
East were, in large part, modeled on the 1919 Commis- 
sion. In 1992 the Security Council followed a different 
model when it established, in Resolution 780, the Com- 
mission of Experts to Investigate Violations of Interna- 
tional Humanitarian Law. The Security Council Com- 
mission on Yugoslavia was the only international body 
mandated to investigate violations by all parties to a 
conflict. 

The work of the 1919 Commission, Articles 227 
through 230 of the Treaty of Versailles, and the subse- 
quent 1923 Leipzig trials did not perhaps fulfill the in- 
ternational community's expectations, but they made 
history and established precedents on which the inter- 
national community built new advances in internation- 
al criminal justice. 

SEE ALSO Hague Conventions of 1907; Tokyo 
Trial; War Crimes; World War I Peace Treaties 
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Comparative Genocide 

Some of the central questions attending the analysis of 
any genocide, such as the Holocaust or the Armenian 
genocide, are: Why did it happen? How did it happen? 
How similar or different is it from other instances? 
And, what can be learned to prevent such occurrences 
in the future? A comparative approach may be helpful 
in providing some answers because the principle aim 
of scholarly comparison is to identify essential similari- 
ties and underlying patterns in order to arrive at credi- 
ble explanations or theories for some types of genocide. 
Such explanations should be able to shed light on par- 
ticular instances of genocide as well as on the process 
itself. The juxtaposition and comparison of a number 
of cases do not imply that they are identical or even 
similar. Indeed, differences from an underlying pattern, 
such as the Holocaust or the Armenian genocide, can 
be instructive in demonstrating the range of variation 
among cases or in challenging theories that claim to ac- 
count for similarities. 

Theories 

Following the United Nations (UN) definition, which 
distinguishes between genocide in whole or "total 
genocide," and genocide in part or "partial genocide," 
and introducing a distinction first suggested by Leo 
Kuper, between genocide that is domestic and foreign 
with respect to the geographical and social boundaries 
of the state, it is possible to distinguish among four 
basic types of genocide: (1) total domestic, for example, 
German Jews in the Third Reich, Armenians under the 
Young Turks, the Tutsi in Rwanda; (2) total foreign, for 
example, Polish Jews under Nazi occupation, Native 
Tasmanians in the nineteenth century, and Herero 
under German colonialism; (3) partial domestic, for ex- 
ample, Bosnian Muslims during the Yugoslav war, gas- 



sing of the Kurds in Iraq under the regime of Saddam 
Hussein; and (4) partial foreign, for example, Poles and 
others under Nazi occupation, destruction without ex- 
termination of a number of Native peoples in Africa 
and the Americas. 

Except for noting that genocide entails the dehu- 
manization of its victims, there is no general theory for 
the phenomenon, nor does space permit discussing in 
detail theories for the four types of genocide listed 
above. However, there are a number of key variables 
that writers have singled out for each type. 

For total domestic genocides — even when, as in 
the case of the Holocaust, these mutate into total for- 
eign genocides — nearly all writers have emphasized the 
ideology of the perpetrators as causal. This would in- 
clude Nazi biological racism, the Pan-Turkism and or- 
ganic nationalism of the Young Turks, the radical Mao- 
ism of the Khmer Rouge, and the "Hamitic hypothesis" 
of Hutu power in the Rwandan genocide. Others have 
pointed to political, social, cultural, and economic cri- 
ses for the perpetrator regime. Well-known examples 
are the many crises of the Weimar Republic following 
Germany's defeat in World War I, and the defeats and 
crises that confronted the Young Turks following their 
coup in 1908. Touching on genocide in Africa, Biafra, 
in particular, Kuper has emphasized the tensions and 
contradictions between a sovereign state and the cul- 
turally plural society over which it rules. Other writers 
have stressed social or national revolutions within 
the context of general war and the dynamics of totali- 
tarianism. 

For partial domestic and foreign genocides, espe- 
cially when, as in Yugoslavia, genocide took the form 
of ethnic cleansing, writers have emphasized the ideol- 
ogy of integral nationalism and the context of war or 
civil war. For foreign genocides, both partial and total, 
especially against indigenous peoples, writers have 
stressed an attitude of dehumanization of the "savage 
Other" within a context of imperialism, modernity, and 
capitalist development. 

Fallacies 

Most scholars would concur that there are both distinc- 
tive and comparative aspects to most genocides, includ- 
ing the Holocaust; however, a comparison may also be 
misleading and fallacious. This can be most clearly ob- 
served in the comparative treatment of the Holocaust 
wherein two fallacies often occur. 

The first, the "equivalence" fallacy, suggests that 
because the Holocaust may be similar to another in- 
stance of genocide, it is therefore equivalent to it. The 
second, the "uniqueness" fallacy, claims that because 
it was unique, the Holocaust is incomparable. The first 
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is a fallacy, because a thing or an instance can be similar 
in some dimensions without being equivalent in all. 
The second is a fallacy because a thing or an instance 
can be distinctive in one or more important ways with- 
out being distinctive in all dimensions. 

Perhaps because they wish to undermine the sig- 
nificance of the Holocaust, some writers have drawn 
a false equivalence between it and other seemingly 
similar events. They discover Holocaust-like events 
throughout history and the world, not to understand 
them or even to exaggerate their import but to relativ- 
ize and therefore make less exceptional the enormity of 
the Shoah. The recent controversy among German his- 
torians, the Historikerstreit, is one case in point. 

It may be that in order to combat the trivializers 
and the relativizers, some scholars have insisted on the 
uniqueness of the Holocaust. Indeed, one writer, Ste- 
ven Katz, plainly argues that only the Holocaust fits his 
narrow definition of genocide. He defines genocide as 
"the actualization of the intent, however, successfully 
carried out, to murder in its totality any national, eth- 
nic, racial, religious, political, social, gender, or eco- 
nomic group, as these groups are defined by the perpe- 
trator by whatever means" (1994, p. 131). He observes 
that only the Holocaust fits his definition, and he comes 
to the conclusion that the Holocaust is unique and in- 
comparable. 

It is apparent that Katz departs from the widely ac- 
cepted UN definition by excluding the partial destruc- 
tion of groups (genocide in part); these are seen as 
"tragedies" not genocides. And in his work he claims 
that in no other cases was there an actual attempt to ex- 
terminate a group. Why scholars of genocide should be 
limited only to the intended extermination of groups 
is never convincingly explained. Moreover, other 
scholars have demonstrated that the Armenian, Rwan- 
dan, as well as a number of Native-American and Afri- 
can genocides were instances of attempted extermina- 
tion. These may not have been equivalent in intent or 
ideology to the Final Solution, but they were similar 
enough in other dimensions to prompt comparative re- 
search. 

By reducing it to the ideologically driven inten- 
tions of the Nazis, Katz's definition prevents him and 
other scholars who would rely on his formulation from 
making valid comparisons to other aspects of the Holo- 
caust. Thus, studies that have demonstrated that the 
Holocaust and other total genocides have occurred fol- 
lowing revolutionary situations and during war-time 
conditions could not have been conducted had the au- 
thors followed the Katz definition. In effect, a mis- 
placed emphasis on the uniqueness of the Holocaust 



prevents meaningful comparisons that can shed light 
on the Holocaust itself. 

SEE ALSO Genocide; Sociology of Perpetrators; 
Sociology of Victims 

BIBLIOGRAPHY 

Fein, Helen (1990). "Genocide: A Sociological Perspective." 
Current Sociology 38:1-126. 

Harff, Barbara (2003). "No Lessons Learned from the 
Holocaust?" American Political Science Review 
91(l):57-74. 

Hinton, Alexander L. (2002). Annihilating Difference: The 
Anthropology of Genocide. Berkeley: University of 
California Press. 

Katz, Steven T. (1994). The Holocaust in Historical Context, 
vol. I. New York: Oxford University Press. 

Kuper, Leo (1981). Genocide: Its Political Uses in the 

Twentieth Century. New Haven, Conn.: Yale University 
Press. 

Melson, Robert (1992). Revolution and Genocide: On the 
Origins of the Armenian Genocide and the Holocaust. 
Chicago: University of Chicago Press, 1996. 

Naimark, Norman M. (2001). Fires of Hatred: Ethnic 
Cleansing in Twentieth Century Europe. Cambridge, 
Mass.: Harvard University Press. 

Staub, Ervin (1989). Tire Roots of Evil. Cambridge: 
Cambridge University Press. 

Tatz, Colin (2003). With Intent to Destroy: Reflecting on 
Genocide. London: Verso. 

Ternon, Yves (1995). L'Etat criminel: Les Genocides au XX e 
Steele. Paris: Seuil. 

Weitz, Eric (2003). A Century of Genocide. Princeton, N.J.: 
Princeton University Press. 

Robert Melson 

Compensation 

As used here, compensation means providing money or 
items of economic value to a person or group that has 
suffered an injury caused by another. Compensation is 
different from restitution, meaning the return of specific 
property to a previous owner, and reparations, usually 
applied to compensation a defeated country pays to the 
victors for damages or losses suffered during war. 

Compensation has long been a familiar principle in 
law, business, and everyday life in many societies. 
Many legal systems provide procedures (e.g., lawsuits 
in U.S. courts) for determining an amount of compen- 
sation that the law regards as equivalent to certain 
types of injuries. Such compensation is not necessarily 
intended to punish the party causing the injury, but in- 
stead to try to relieve the injury; paying it generally re- 
lieves the offending party of further financial obliga- 
tions. 
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Various justifications are offered for these ideas. 
Some identify their foundations in refigious or ethical 
teachings; authorities ranging from Aristotle to the 
Qu'ran instruct that those causing harm should repair 
it. Although starting from different premises, many 
economists would urge the same result: Parties, even 
those engaging in lawful behavior, should bear the 
costs of their actions, including injuries inflicted on 
others. Whatever their ultimate sanction, these con- 
cepts are deeply woven into international law and most 
national legal systems. 

Limitations and Possibilities 

The idea of compensation as the equivalent of injury 
suffered may be accepted in many settings, but is cer- 
tainly insufficient within the context of genocide or 
crimes against humanity. These offenses involve pro- 
found attacks on human life and dignity. Their enormi- 
ty and brutality make it impossible to truly restore the 
situation that existed beforehand. The dead cannot be 
restored; injuries and traumas cannot be erased; lost 



communities are lost, except perhaps in memory. 
Viewing transfers of funds or property as the equivalent 
of victims' experiences obscures the offenses' gravity 
and to many seems to trivialize victims' suffering. Fur- 
ther, the notion that providing full compensation re- 
lieves the paying party of further responsibility is inad- 
equate for addressing the personal responsibilities of 
perpetrators of genocide or crimes against humanity. 

Nevertheless, survivors of such crimes have needs 
that must be met, including food, clothing, shelter, 
medical care, and the physical means to build new 
lives. Historically, such support often has been absent, 
leaving survivors in deplorable conditions. However, 
several innovative mass claims programs have shown 
that properly conceived compensation programs can 
ease survivors' material burdens. In addition, such pro- 
grams provide individuals with validation and recog- 
nition. They also may clarify and enlarge the historical 
record, increasing the broader community's under- 
standing of past crimes. 
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Relevant International and Domestic Norms 

Until recent decades neither international law nor do- 
mestic legal systems allowed most individuals or 
groups injured by genocide or other large-scale abuses 
to claim and obtain compensation. Before World War 
II international law placed few restrictions on what 
states did to their own peoples. It required that states 
correct or compensate for certain economic injuries 
they inflicted on aliens, but these rules did not limit a 
state's abuse of its own people. The rules protecting 
aliens also included procedural limitations that often 
limited their effectiveness. For example, they generally 
required an injured alien to exhaust all remedies under 
the offending state's domestic law. The procedures for 
making international claims were likewise restrictive. 
A state could bring international claims against other 
states for mistreating the claimant's nationals, but indi- 
viduals could not make an international claim against 
a state. 

The situation was little better under national law. 
National legal systems generally applied the principle 
of sovereign immunity to bar suits against the state un- 
less the authorities consented to such suits and waived 
immunity. Finally, neither international law nor do- 
mestic legal systems generally recognized or protected 
the rights of communities or groups. 

New Norms, New Procedures 

The decades after World War II witnessed important 
changes. The 1945 United Nations (UN) Charter iden- 
tified the protection of human rights as a key purpose 
of the organization. There was growing international 
acceptance of human rights principles expressed in 
such documents as the Universal Declaration of Human 
Rights adopted by the UN General Assembly in 1948, 
international human rights covenants, and other global 
and regional treaties. These often included provisions 
like Article 2(3) of the International Covenant on Civil 
and Political Rights adopted by the UN General Assem- 
bly in 1966, which required countries to ensure effec- 
tive domestic remedies for rights violations. Many 
states also adopted constitutional provisions or laws re- 
quiring both remedies and compensation for such vio- 
lations. UN human rights bodies studied the right to 
compensation for rights violations and developed state- 
ments of principles elaborating on this. Human rights 
treaty bodies called for states committing specific viola- 
tions to compensate victims. 

Several large-scale programs to compensate victims 
paralleled these doctrine-related developments. With 
varying success these substituted administrative com- 
pensation procedures involving simplified procedures 
and evidence requirements for slow, expensive, and 



uncertain individual suits in national courts. This de- 
velopment recognized the fact that survivors of mass 
rights violations rarely have the time, stamina, or re- 
sources for long and elaborate individual legal proceed- 
ings, nor do they have the documents or other evidence 
normally required in such proceedings. 

A key early precedent arose in 1952, when the Fed- 
eral Republic of Germany (FRG or West Germany) and 
the new Jewish State of Israel agreed that West Germa- 
ny would pay Israel 3.45 billion deutsche marks, most 
of it directed to the resettlement and rehabilitation of 
Jewish victims of Nazi persecution. Although fiercely 
attacked by some as debasing the memory of the Holo- 
caust or as a cynical exercise in Realpolitik, the agree- 
ment resulted in the transfer of badly needed resources 
to Israel and to individual survivors. It also set an im- 
portant precedent for later large-scale compensation 
programs. In 1953 West Germany passed an individual 
indemnification law eventually resulting in the pay- 
ment of many more billions to victims of Nazi persecu- 
tion. However, geographic and substantive limitations 
of the law led to the conclusion of additional compen- 
sation agreements between West Germany and several 
European countries. 

Other efforts to compensate victims for large-scale 
state misconduct followed. The United States adopted 
the Civil Liberties Act of 1988, authorizing the com- 
pensation of Japanese Americans forcibly interned dur- 
ing World War II and formally apologizing for their 
mistreatment. At least 81,000 former internees each re- 
ceived $20,000 and — more important for many — 
official recognition of their unfair treatment and affir- 
mation of their American identity. Australia, Canada, 
New Zealand, and the United States all wrestled in va- 
rying ways and with varying success on how to fairly 
compensate indigenous communities displaced and 
deeply wounded during the course of national develop- 
ment. 

In Europe during the 1990s charges that Swiss 
banks had pocketed the accounts of Holocaust victims 
and that neutral Switzerland had benefited through fi- 
nancial transactions with the Nazi regime led to other 
compensation programs. Responding to such criti- 
cisms, major Swiss banks created an international com- 
mittee to identify accounts dormant since the war and 
potentially owned by victims, as well as a process to re- 
solve claims to those accounts. To settle class action 
lawsuits against them in the United States, Swiss banks 
also agreed to provide $1.25 billion for Holocaust 
claimants — $800 million to pay claims of deposited as- 
sets and $450 million to compensate some victims of 
Nazi slave labor. The Swiss government additionally 
proposed the establishment of a significant fund to as- 
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sist victims and refugees worldwide, but a 2002 refer- 
endum to finance it by selling Swiss National Bank gold 
failed. 

In the late 1990s, following settlement of the Swiss 
bank litigation in the United States, major German 
companies and the German government established a 
fund of 10 billion deutsche marks and related mecha- 
nisms to compensate the victims of Nazi slave and 
forced labor programs. Further mass claims programs 
aimed at redressing past injustices were undertaken 
with varying success in Eastern European countries 
and Russia after the fall of the Berlin Wall in 1989. 
Other programs sought to address tangled claims to 
real property in Bosnia and Kosovo after the Balkan 
Wars of the 1990s. 

Following September 11, 2001, the U.S. govern- 
ment implemented an extensive program to provide 
compensation to those who lost family members in the 
terrorist attacks where the actual perpetrators could 
not be held liable. 

UN Compensation Commission 

All of the programs cited thus far rested on the volun- 
tary acceptance of financial responsibility by the state 
or large private entities. In contrast, in 1991, the UN 
Security Council created an extensive compensation 
program funded by the compulsory transfer of Iraqi re- 
sources. The United Nations Compensation Commis- 
sion (UNCC), an agency based in Geneva, has collected 
and processed more than 2.5 million claims for injuries 
to non-Iraqis directly caused by Iraq's 1990 invasion of 
Kuwait. By July 2003 the UNCC completed work on all 
but a few thousand of its timely filed claims, providing 
compensation of almost $17.8 billion to injured parties, 
including full payment to over 1.5 million injured indi- 
viduals and families, most from developing countries. 

The UNCC is the largest international compensa- 
tion program and has been a laboratory for new tech- 
niques to implement large-scale programs intended to 
compensate rights violations. Although most claims 
were collected by states, the UNCC also developed pro- 
cedures for Palestinians and others unable to file a 
claim through a state. It sought to provide compensa- 
tion for valid claims when it was most needed, even if 
this required some approximation or crude estimate of 
justice. Given its huge caseload, the UNCC determined 
early on that it generally could not utilize traditional 
claim-by-claim adversarial legal processes. It instead 
developed more administrative procedures for collect- 
ing and assessing claims, particularly small claims of 
individuals and families. Initially, the UNCCs proce- 
dures, especially for individual and family claims, al- 
lowed only limited participation by Iraq, a feature 



much criticized by some governments and scholars. 
Iraq was subsequently authorized to present evidence 
and participate in hearings on many large claims. 

To manage 2.5 million claims, the UNCC devel- 
oped and applied computer-based claims collection 
and management techniques that since have been mod- 
ified and applied in other mass claims programs. It 
identified various subgroups of claims presenting com- 
mon fact patterns and legal issues, allowing hundreds 
or even thousands of individual claims to be grouped, 
analyzed, and checked together. 

The largest such group involved more than one 
million individuals and families, most from developing 
countries, forced to abandon jobs and property and flee 
Kuwait or Iraq following the invasion. To check and 
verify their claims of wrongful departure, the UNCC 
developed a massive database of official and nongov- 
ernmental organization records listing persons who 
crossed borders after Iraq invaded Kuwait. Powerful 
software permitted the checking and verification of 
sample claims using this database and other evidence. 
Individuals or families received fixed amounts of com- 
pensation calculated to approximate the economic in- 
juries suffered by most people who fled. Persons with 
evidence of more significant injuries could file claims 
for larger amounts, but those claims were considered 
somewhat later in the process. 

Conclusion 

The various innovations introduced by the UNCC and 
other recent mass claims processes are available for ap- 
plication in other future settings. Nevertheless, one in- 
gredient is essential for any mass compensation pro- 
gram to succeed — money, both to pay claims and to 
run the program. These programs require sizable finan- 
cial resources; the few successful efforts to compensate 
large numbers of rights victims have involved the par- 
ticipation of a state or other significant organization 
able to supply substantial funding. 

In contrast, many contemporary situations of 
genocide or crimes against humanity involve offenses 
by fragile and impoverished states or by nonstate play- 
ers without significant financial resources. The situa- 
tion involving Iraq's 1990 invasion of Kuwait repre- 
sented an unusual blending of resources and political 
will in the international community. This may not be 
repeated often. Even in cases of significant abuses in- 
volving a wealthy state, national policymakers may re- 
sist accepting financial responsibility for past wrongs, 
as attested by the Japanese government's unwillingness 
to address claims of enforced sexual slavery during 
World War II. 

SEE ALSO Rehabilitation; Reparations; Restitution 
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John R. Crook 

Complicity 

Historically, the commission of genocidal offenses has 
involved large numbers of perpetrators, whose contri- 
butions varied greatly with respect to both form and in- 
tensity. From a legal perspective, attributions of crimi- 
nal responsibility to the involved parties does not mean 
that the overall responsibility for genocidal acts is 
somehow divided among them. Each individual in- 
volved in genocidal conduct bears responsibility for his 
or her conduct, and the attribution of individual guilt 
is organized pursuant to a set of recognized forms of 
participation. Those who participate in the commission 
of a genocidal act in accordance with one of those pre- 
scribed forms incur responsibility for their conduct. 

One form of participation is "complicity" in geno- 
cide, pursuant to Article 111(e) of the United Nations 
(UN) Convention on the Prevention and Punishment 
of the Crime of Genocide (Genocide Convention). Due 
in part to the word's terminological ambiguity and its 
slightly different connotation in several legal environ- 
ments, the exact meaning of the word in the context of 
genocide is still subject to much debate, notably that 
taking place in the ad hoc tribunals for the former Yu- 
goslavia and for Rwanda, and this ambiguity has yield- 
ed contradictory interpretations in existing case law. 



What is certain is that an individual may be regard- 
ed as an accomplice in genocide if it is established that 
he or she deliberately provided practical assistance, en- 
couragement, or moral support that had a substantial 
effect on the perpetration of the crime. This forms the 
minimum standard that a person who has contributed 
to the commission of the crime must meet if he is to 
be held responsible for complicity in genocide. His or 
her acts may take many forms, and the contribution of 
each accomplice may differ vastly in terms of its gravi- 
ty. His contribution need not be an indispensable con- 
dition to the commission of the crime by the principal 
offender, but neither can it be entirely innocuous, in 
that it must have "substantially affected" the commis- 
sion of the crime. Such complicity may in principle 
take place before, during, or after the time of the ac- 
tions of the principal offender. Mere presence at the 
scene of the crime may, under certain circumstances, 
be sufficient to qualify as complicity (as, for instance, 
when such presence may be shown to provide encour- 
agement to the principal offender, or when the individ- 
ual present had a duty to intervene and failed to do so). 
So could acts of encouragement or assistance such as 
transporting executioners to killing sites, identifying 
members of the targeted group, providing forces and 
ammunition for the killings, and other forms of aiding 
and abetting the commission of the crime. The only 
form of complicity in the context of genocide that ap- 
pears to have been criminalized, however, is complicity 
in genocide itself. Complicity in other acts that are re- 
lated to genocide, such as "conspiracy to commit geno- 
cide" or "direct and public incitement to commit geno- 
cide," is not regarded as a discrete basis for criminal 
liability. 

It has been suggested in a number of legal deci- 
sions that accomplice liability is limited to individuals 
who, from a hierarchical point of view, are lesser partic- 
ipants, whereas liability for genocide proper is reserved 
for high-level officials, which reasoning would create 
a division between the "planners," who would general- 
ly be principals to genocide, and "executioners," who 
would generally be mere accomplices to such crimes. 
Such a view does not appear to be supported in interna- 
tional criminal law. Anyone, regardless of rank or sta- 
tus, could in principle be found guilty of complicity in 
genocide, as well as of genocide itself. The law of geno- 
cide, as it stands, does not support any suggestion that 
different forms of liability have been assigned accord- 
ing to the different hierarchical levels of accused per- 
sons. What matters in respect of accomplice liability is 
the nature of the actions or omissions of an accused 
person, not his or her position within a hierarchy. 

It is yet unclear whether, in order to be held re- 
sponsible as an accomplice to genocide, an individual 
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must possess the requisite genocidal mens rea (intent), 
or whether it is sufficient that he or she knows of the 
genocidal intent of those whom he or she assists. It 
would appear that the pivotal element of the crime of 
genocide is this very element of intent, and that genoci- 
dal intent should be required of each and every partici- 
pant (in the establishment of his or her guilt) in a geno- 
cidal offense, including accomplices. One would 
therefore be found responsible for complicity in geno- 
cide only if the prosecution were able to establish that 
the accused possessed the requisite special intent (as 
opposed to his or her mere knowing of the principal of- 
fender's intent). In the absence of genocidal intent on 
the part of the accomplice, actus reus (action) of that 
accomplice, whatever its degree of atrocity and howev- 
er similar it might be to the acts described in the Geno- 
cide Convention, could not be regarded as genocidal. 
The distinction between one who commits a genocidal 
crime and one who is merely an accomplice to it would 
thus depend on the motivational aspects of their re- 
spective contributions to the crime. It is important to 
note that, in that respect, the sentence imposed on an 
individual involved in a genocide would not be based 
primarily, if at all, on the legal classification of his con- 
duct as commission rather than complicity, but would 
depend on the gravity of his conduct — so that an ac- 
complice could theoretically receive a heavier sentence 
than a principle. 

Complicity in genocide as a form of participation 
is not freestanding, in that it can only exist when there 
is a punishable principal act in which the accomplice 
could be complicit. Consequently, it must be proven 
that the crime of genocide has indeed been committed 
before liability for complicity may attach to a lesser par- 
ticipant in this crime. However, the principal offender 
need not have been prosecuted or convicted, and he 
need not even have been identified. 

Complicity in genocide is sometimes understood 
in a broader, less technical, sense than the one ex- 
pounded above, whereby one may be regarded as an ac- 
complice to genocide if one has participated in the 
commission of a genocidal act in a form criminalized 
under international law but not explicitly under the 
Genocide Convention. The ad hoc tribunals for the for- 
mer Yugoslavia and for Rwanda have recognized, for 
instance, that criminal liability for genocidal actions is 
not limited to those who have participated in the com- 
mission of these actions in one of the forms provided 
for under the Genocide Convention, but that other 
forms of participation are criminalized under custom- 
ary international law. Two such forms of criminal par- 
ticipation deserve particular attention here: command, 
or superior, responsibility and joint criminal enterprise 
or common purpose doctrine. 



Command, or Superior, Responsibility 
and Genocide 

A superior — civilian or military — may under certain 
circumstances be held criminally responsible for the 
acts of his subordinates, or, to be more precise, for fail- 
ing to prevent or punish his crimes. Drawing on the ju- 
risprudence of court decisions that date back to World 
War II (and of later court decisions), the ad hoc tribu- 
nals for the former Yugoslavia and for Rwanda have de- 
termined that three conditions must be met before a su- 
perior can be held responsible for the criminal acts of 
his subordinates: (1) the existence of a superior- 
subordinate relationship; (2) the superior knew or had 
reason to know that the subordinate was about to com- 
mit criminal acts or had done so; and (3) the superior 
failed to take necessary and reasonable measures to pre- 
vent such acts, or to punish the offenders thereof. The 
first condition, the existence of a superior-subordinate 
relationship, requires that a hierarchical relationship 
between superior and subordinate exist, which may be 
demonstrated to exist (or to have existed) by virtue of 
an accused party's de facto or de jure position of superi- 
ority. What must be demonstrated is that the superior 
had "effective control" over the persons committing the 
alleged offenses, that is, that he had the material ability 
to prevent the offenses or to punish the offenders. Sec- 
ond, the superior must be shown to have known or 
have had reason to know that his or her subordinate 
was about to commit or had committed a crime. It must 
be proven that the superior had actual knowledge, es- 
tablished through either direct or circumstantial evi- 
dence, that subordinates were planning to commit or 
had committed crimes within the jurisdiction of the tri- 
bunal, or that he possessed information that would 
have at least put him on notice of the risk of such 
crimes — such information thereby alerting him to the 
need for additional investigation to determine whether 
crimes were about to be committed or had been com- 
mitted by the subordinates. Third, it must be estab- 
lished that the superior failed to take necessary and rea- 
sonable measures to prevent or punish the crimes of his 
subordinates. The measures required of the superior 
are limited to those that are feasible in the relevant cir- 
cumstances and are "within his or her power" to enact. 
A superior is not obliged to perform "the impossible," 
but he has a duty to exercise the powers he does have 
within the confines of these limitations. 

A commander would almost be in a position to pre- 
vent the development of genocidal intent on the part 
of his subordinates, nor should the law expect him to 
do so. What the individual of superior rank is required 
to do, however, is to prevent acts such as killing and 
the inflicting of serious physical harm when he knew 
or had reason to know that these acts were about to be 
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committed, or to punish the acts when they had already 
taken place. The measures (to prevent or punish) that 
the superior is obligated to enact are dictated, in part, 
by the nature of the crimes committed or about to be 
committed by subordinates. Because of the seriousness 
of the offenses that may constitute genocide, a superior 
is obligated to implement those measures to prevent or 
punish with some urgency. 

The chief difficulty that attaches to the criminal lia- 
bility of a commanding officer when applied to geno- 
cide (as with complicity in genocide) relates to the 
mental state that the commanding officer must be 
shown to possess or to have possessed in order that he 
be held responsible for the acts of subordinates. Al- 
though knowledge of the relevant acts (as defined 
above) is sufficient, in principle, for a superior to be 
held responsible for the acts of his subordinates, the 
crime of genocide must take in a specific intent to de- 
stroy in whole or in part a group as such. How can 
these two standards be reconciled? Is it sufficient for a 
commanding officer to know or to have had reason to 
know that his subordinates were committing genocidal 
acts in order that he be held responsible for genocide, 
as a commanding officer? Or must the commander 
himself possess the intent to destroy the group in whole 
or in part? Existing case law on this point is inconsis- 
tent, and arguments have been advanced in support of 
both positions. As was found previously, it seems more 
appropriate to require that the commanding officer be 
shown to have possessed the genocidal intent himself. 
The fact that a commander may have known of his sub- 
ordinates' genocidal mens rea has evidential relevance 
to the extent that it may serve to establish his own geno- 
cidal mindset, but it is not in itself sufficient to estab- 
lish his responsibility, as commander, for genocidal ac- 
tivities. 

Joint Criminal Enterprise and Genocide 

Joint criminal enterprise or common purpose doctrine 
is a concept that international law has borrowed from 
common law. Because this form of liability has the po- 
tential to lead to the excessive criminalization of behav- 
iors and has created some legitimate concerns from the 
perspective of defendants, it has become a very conten- 
tious issue indeed. 

Three forms of joint criminal enterprise have been 
recognized under customary international law. One is 
the instance in which all participants share the same 
criminal intent. The second is essentially similar to the 
first in that it too requires the shared intent of partici- 
pants, but is limited, for all intends and purposes, to 
cases that involve criminal actions that took place in 
concentration camps. The third relates to the situation 



in which all participants share a common intention to 
carry out particular criminal acts, but in which one of 
the participants commits an act that falls outside of the 
intended joint criminal enterprise. If the act were nev- 
ertheless a "natural and foreseeable consequence" of 
the carrying out of the agreed joint criminal enterprise, 
all participants incur criminal liability for that act. 

Joint criminal enterprise liability is different from 
membership in a criminal organization, which was 
criminalized as a separate offense in the Nuremberg 
Trials, and in subsequent trials that came under the 
sway of Control Council Law No. 10 (where it was de- 
termined that knowing and voluntary membership in 
one such organization was sufficient to entail criminal 
responsibility). Criminal liability pursuant to a joint 
criminal enterprise is not a liability for mere member- 
ship in an organization or for conspiring to commit 
crimes, but a form of liability concerned with participa- 
tion in the commission of a crime as part of a joint 
criminal enterprise — a different matter. 

Joint criminal enterprise is also different from the 
crime of "conspiracy." Although a judgment of conspir- 
acy requires a showing that several individuals agreed 
to commit a crime or a number of crimes, proof of a 
joint criminal enterprise requires, in addition to such 
a showing, that the parties to an agreement took action 
in the furtherance of that agreement. For all three 
forms of joint criminal enterprise, the prosecution must 
establish the existence of that criminal enterprise and 
the part therein of the accused. A joint criminal enter- 
prise may be said to exist where there is an understand- 
ing or arrangement amounting to an agreement be- 
tween two or more individuals that they will commit 
a criminal offense. A person may participate in such a 
joint criminal enterprise in any of the following ways: 
(1) by participating directly in the commission of the 
agreed upon crime itself (as a principal offender); (2) 
by being a part of the criminal proceedings at the time 
the crime is committed, and (with knowledge that the 
crime is being committed or is to be committed) by in- 
tentionally assisting or encouraging another participant 
in the joint criminal enterprise to commit that crime; 
or (3) by acting in the furtherance of a particular 
scheme according to which the crime is committed (as 
evidenced by the position of authority or function of 
the accused), and with knowledge of the nature of that 
scheme and intent to further that scheme. If the agreed 
upon crime is committed by one or other of the partici- 
pants in that joint criminal enterprise, all of the partici- 
pants in that enterprise are guilty of the crime, regard- 
less of the part played by each in its commission. 

As far as the element of mens rea is concerned, 
proof of the existence of the first and second types of 
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joint criminal enterprise requires that the prosecution 
establish that each of the persons charged and (even if 
not one of those charged) the principal offender or of- 
fenders shared a common state of mind, which is re- 
quired for the crime's being pursued. Concerning the 
third type of joint criminal enterprise, the prosecution 
must show that the accused possessed the intention to 
participate in and further the criminal activity or crimi- 
nal purpose of a group and contributed to the joint 
criminal enterprise or at least to the commission of a 
crime by the group. Responsibility for a crime or crimes 
that had not been agreed upon would be incurred by 
an accused person only when it was foreseeable that 
such a crime or crimes might be perpetrated by one or 
more members of the group and the accused willingly 
embraced the risk that would inevitably attach to a 
crime's being committed. What then is the mens rea 
that must be shown to have existed for an individual 
charged for his or her part in a joint criminal enterprise, 
the purpose of which was to commit genocide or a 
genocide-related offense? Would the participant's 
knowledge of the fact that such a crime or crimes were 
being envisioned by others be sufficient to establish his 
or her guilt, or would the participant have to have 
shared the genocidal intent of the principal offender? 
In parallel with what has been argued above in relation 
to "complicity" and "command responsibility," it 
seems that the most logical, and most sensible, conclu- 
sion would be that, regardless of the form of criminal 
participation, a finding of guilt for any sort of participa- 
tion in a genocidal offense requires that the accused 
possess a genocidal intent. The matter, however, is not 
settled. 

SEE ALSO Attempt; Bystanders; Conspiracy; 
Incitement; Superior (or Command) 
Responsibility 
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Guenael Mettraux 

I am setting forth the above in my personal capacity. 
This article represents neither the policies of the 
Office of the Prosecutor of the International 
Criminal Tribunal for the Former Yugoslavia nor 
the United Nations. 

Concentration Camps 

Although monstrous for most observers, totalitarian- 
ism and concentration camps belong to the same fami- 



ly, forming a coherent and in some sense logical entity. 
Concentration camps were not created ex nihilo by to- 
talitarianism. They appeared for the first time in 1896 
in Cuba, at the time of an armed insurrection against 
the Spanish Crown. Valeriano Wyler y Nicolau, the 
capitan general of the island, decided to lock up a large 
portion of the peasant population in so-called camps of 
reconcentration, in order to isolate the guerrillas total- 
ly. Four years later, Lord Horatio Kitchener would take 
this as his model during the Boer War in South Africa. 

The first camps were temporary, but all the ingre- 
dients of what would become the scandal of the con- 
centration camp were nonetheless present: the notion 
of collectively punishing an entire group; the idea of 
preemption (with most of the interned being innocent); 
administrative detention (whereby no court has judged 
the internees); and bad health conditions (with mortal- 
ity high from the start). Such a camp is most often her- 
metically sealed from its surroundings, and rapidly and 
summarily consigned, to mass together supposedly 
dangerous or threatening individuals or groups of indi- 
viduals. 

Why did colonial rulers decide, around the begin- 
ning of the twentieth century, to intern civilians en 
masse? The answer lies in the advent of mass politiciza- 
tion, when even the humblest citizen was portrayed as 
an active subject of the nation, and therefore in time of 
conflict imagined as a potential enemy. Until 1880 po- 
litical life was largely restricted to the elite(s), but the 
early 1880s witnessed a significant change in political 
conditions, which resulted in the masses acquiring a 
much stronger sense of political consciousness. 

Origins of the Concentration Camp 

Two great passions of modern political life — Nation 
and Revolution — arouse the masses, and through con- 
scription, which began with the Napoleonic Wars, have 
become enormously important in modern wars. With 
the confrontation of gigantic armies and each side de- 
termined to prevail, major conflicts have given rise to 
the problem of what to do with captured enemies. The 
problem is immense, because not only are there many 
prisoners, but it makes no sense to liberate them, 
whether shortly after capture, or thereafter. This is be- 
cause a captured soldier is, and will remain for the du- 
ration of the conflict, a potential enemy and thus a dis- 
tinct threat. From this comes the necessity of 
neutralizing him for as long as the war lasts. In fact, it 
was the U.S. Civil War that inaugurated the practice of 
interning great masses of people. Camps were created 
urgently and with necessarily scant regard for health 
factors — to receive on both sides huge populations of 
prisoners. These camps consisted of canvas tents sur- 
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The main entrance to Dachau, the first Nazi concentration camp, in 1945. The camp, site of a former gunpowder factory, had been 
established in February 1933 as a detention center for "enemies of the people." [bettmann/corbis] 



rounded by metal wire fences. Barbed wire was not in- 
vented until 1867, two years after the South's capitula- 
tion, for the purpose of management and surveillance 
of the great herds of cattle in the American West. 
Barbed wire would become an enormous success, be- 
cause it is cheap and easy to make and install. By 1896 
the Spanish began using these "metal thorns" to sur- 
round the camps where they reconcentrated Cuban 
peasants and their families. 

By 1900 it was the British who resorted to the prac- 
tice in South Africa, followed by the Germans in 1904 
in Hereroland (now Namibia). The Herero were the 
first victims of genocide in the twentieth century, but 
also of the policy of concentration camp elimination 
through work. The few survivors of the 1904 genocide 
found themselves penned in forced work camps and/or 
hired for the day by private enterprises. 

The dehumanizing process was unleashed, and 
nothing henceforward would stop this instrument par 



excellence of social control. It would spread even to the 
very heart of the European continent. It is impossible 
to understand the concentration camp system (from 
Soviet Russia to Nazi Germany, by way of France dur- 
ing the Third Republic) without considering World 
War I (1914-1918) and its consequences. The concen- 
tration camp universe can be seen as a product of the 
extreme violence of this war and a result of the brutal- 
ization of European society, especially in Germany and 
Russia, within the context of an increasing scorn for so- 
called civil society. Soon the detention camp for exter- 
nal enemies (civilian or military) would be destined for 
the internment of internal enemies; on August 8, 1918, 
Russian communist leader Leon Trotsky ordained the 
establishment of two camps, at Mourom and Arzamas, 
for '"suspicious agitators, counterrevolutionary offi- 
cers, saboteurs, parasites, speculators' who will be in- 
terned until the end of the civil war" (Werth, 1997, p. 
85). Soviet writer Alexander Solzhenitsyn correctly 
points out that for the first time "the word [camp] is 
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applied to citizens of the country itself" (1974). From 
this moment on the enemy was seen as internal, and the 
function of the camp was to render innocuous such 
subjectively guilty individuals. Adolf Hitler's Germany 
copied Soviet Russia in this regard — witness the twelve 
thousand people arrested on February 28, 1933, the 
morning after the Reichstag fire. A decree promulgated 
for "the protection of the people and the State" (Schutz 
von Volk und Staat, decree of the Reich President for the 
protection of the state) aimed to isolate behind barbed 
wire any person who was or might be opposed to the 
regime. The detention of people known to be innocent 
of any crimes was deemed preventive (Schutzhaft) . 

A result of improvisation, the concentration camp 
system was imposed in the former Soviet Union as well 
as in Nazi Germany, and quickly became a permanent 
feature. The will to transform fundamentally an exist- 
ing order in pursuit of an ideology, whether social or 
racial, leads to this system. It arises out of deep necessi- 
ty, as something that is integral to totalitarian regimes, 
indicated by the fact that all such regimes have been en- 
dowed with powerful concentration camp systems: 
from the former popular democracies of Eastern Eu- 
rope to communist China, by way of North Korea. To- 
talitarianism is anti-individualist, a kind of group reli- 
gion that aspires to remodel the individual, adapting its 
method as necessary, from positive influences (propa- 
ganda) to negative education (brutality). Totalitarian 
concentration camp experiences are marked by this 
double perspective; they are terrorist but also "peda- 
gogical." 

The creation of Dachau can be very well under- 
stood from this point of view, as well as its infamous 
motto, " Arbeit macht frei" which means "Our own 
labor makes us free." Inaugurated March 21, 1933, by 
Heinrich Himmler, Dachau was a camp of preventive 
detention (Schuzthaftlager) , aimed at both isolating en- 
emies of the people and setting them on the right road. 
Dachau is often mentioned as the first of the Nazi con- 
centration camps, but the initial camp dates from Feb- 
ruary 1933, or less than a month after the accession of 
Hitler to the Chancellery. Something like seventy 
camps, all told, would spring up just about everywhere 
in Germany before the end of World War II. 

At Dachau an offer was held out to Aryan ideologi- 
cal "deviants," including a few dozen communists, who 
freshly converted to Nazism, were liberated from the 
camp. Economic functionality, that is to say productive 
work, was not necessarily linked to camp life. In the 
British camps of South Africa (1900), as in the French 
camps of the Third Republic, there was no work, no 
more than in the camps of the Algerian War. Work was 
not a component of nontotalitarian concentration camp 



institutions. At the beginning even the Nazi camps had 
no productive goal, nor did they serve any economic 
purpose. Their essential function was to tame wayward 
minds, and break the rebels and any other opposition. 

Progressively, the notion of profit emerged, to the 
point of transforming the camps into veritable facto- 
ries, because it appeared as though the concentration 
camps would remain permanent institutions. Being 
that the camps were going to exist, they might as well 
yield an economic return. The idea of having the cost 
of the institution borne by the detained themselves 
arose at the same time in Germany and the former 
Soviet Union, where the principle of "cash autonomy" 
would come into use. Confirmed by the testimony Tz- 
vetan Todorov gathered about work in the communist 
camps, huge profits were sometimes made from unpaid 
labor. Detainees were unable to refuse any arduous 
task, no matter how backbreaking. The Nazi camps be- 
came guided by the economic needs of the SS in 1937 
and 1938, when camps were constructed near quarries 
and SS factories; not until 1942 were they integrated 
into the war effort of the Nazi state. By mid-September 
1942 Himmler would invent the notion of "extermina- 
tion through work" for Jews and other victims. Germa- 
ny's great war machine needed replenishment, so the 
concentration camp supply of workers started growing 
exponentially. In 1941 the camps accounted for only 
60,000 individuals, mostly Germans or Austrians. In 
August 1942 this number grew to 115,000. In August 
1944 it reached 524,268. By mid-January 1945 a peak 
of 714,211 detainees was achieved. Hundreds of thou- 
sands of people would be sold to German industrial en- 
terprises (Siemens, Daimler-Benz, Krupp, Volkswagen, 
Knorr, IG Farben, Dynamit Nobel, Dresdner Bank, 
BMW, AEG). 

A Complex Reality 

Unquestionably, the camps are creatures of modernity 
created by various kinds of political regimes, but all 
camps were not the same. Bloemfontain (the Boer camp 
in South Africa), Manzanar (in the United States), and 
Gurs (in France) cannot be compared to Nazi Germa- 
ny's Buchenwald or the former Soviet Union's Maga- 
dan, nor even to Belene (in communist Bulgaria). Using 
the same term, concentration camp, to designate deten- 
tion centers, work camps, even extermination centers 
is the source of much confusion and far too much rela- 
tivism. The Manzanar camp that served to intern Amer- 
icans of Japanese ancestry during World War II cannot 
really be compared to a Nazi, Soviet, or Chinese camp. 
There are at least two kinds of camp, if not three, if the 
six Nazi centers of extermination are (mistakenly) in- 
cluded: 
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The Auschwitz concentration camp in a 1995 photograph. A former Polish cavalry barracks, the camp was remodeled in 1940 as part of 
the plans for the Nazis' Final Solution. It is the site of the largest mass murder in the history of humanity, [dave g. houser/corbis] 



1. Detention and/or internment camps whose purpose 
is to isolate temporarily suspected or dangerous in- 
dividuals. In this category are camps created dur- 
ing conflicts to imprison national "enemies" (as in 
August 1914 and September 1939), or those per- 
ceived as such (e.g., Japanese Americans in the 
United States). In most of these camps slave labor 
is unknown; their function is prophylactic, not 
productive. Living conditions in them can be harsh 
and sometimes atrocious whatever the regime and 
its purpose: colonial (Herero), security (Gurs), or 
dictatorial (Franco). 

2. Concentration camps. These are the camps that con- 
stitute the most significant category, and are at the 
heart of the totalitarian concentration camp phe- 
nomenon, whether one is speaking of the Nazi KZ, 
the Soviet gulag, or communist European and 
Asian (laogai) camps. These camps, which are 
characterized by a quadruple logic of humiliation, 
reeducation, work, and annihilation, are essential 
to the regimes that created them. They are usually 
veritable extermination camps, where the mortali- 
ty rate could approach 50 percent. 



The four Nazi centers of immediate execution (Bel- 
zec, Chelmno, Sobibor, and Treblinka) should be ex- 
cluded from this list, as well as Auschwitz-Birkenau 
and Majdanek. Technically speaking, these could not 
be called camps, even of extermination; they were not 
destined to receive internees, but to immediately exter- 
minate those rounded up from the four corners of Eu- 
rope. 

SEE ALSO Auschwitz 
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Conspiracy 

Conspiracy is one of the four "punishable acts" of geno- 
cide, in addition to the crime of genocide itself, de- 
clared punishable in Article III of the 1948 United Na- 
tions Convention on the Prevention and Punishment 
of the Crime of Genocide. The other three acts are di- 
rect and public incitement, attempt, and complicity. 
Subsequent instruments of international criminal law, 
such as the statutes of the ad hoc tribunals for the for- 
mer Yugoslavia and Rwanda, have maintained this dis- 
tinction between genocide itself and the four other 
punishable acts. The distinction reflects similar provi- 
sions in many domestic criminal law codes that define 
a crime, such as murder or rape, and then set out vari- 
ous forms by which an individual may participate in 
the crime other than as the primary or principal perpe- 
trator. 

The word conspiracy is derived from Latin and 
means, literally, to breathe together. By its very nature, 
therefore, conspiracy is a crime that must be committed 
collectively, involving a minimum of two offenders. 
The reference to conspiracy to commit the crime of 
genocide in Article III of the Genocide Convention is 
somewhat enigmatic, and there is nothing further in 
the text to suggest exactly what is meant. It is not nec- 
essarily helpful to look at national legal provisions for 
guidance, because the term conspiracy means different 
things in different criminal codes. In some, notably 
those based on continental European models like the 
Napoleonic penal code, conspiracy refers to a form of 
conspiracy. It entails collective planning or organiza- 
tion of a crime that is actually committed. Under the 
common-law system, on the other hand, conspiracy is 
a crime that can be committed once two or more per- 
sons meet and agree to commit a crime, even if it is not 
committed. It is thus an "inchoate" or incomplete 
crime. 

Two factors suggest that the common-law ap- 
proach should be followed in defining the crime of con- 
spiracy to commit genocide. First, the published record 
of the General Assembly and the other United Nations 
(UN) bodies involved in drafting the Genocide Con- 
vention make it quite clear that this is what was intend- 
ed. To an extent, it is acceptable under international 
law to refer to the debates surrounding adoption of a 



text as a way to interpret it. Second, if the rival interpre- 
tation is adopted, whereby conspiracy is treated as a 
form of complicity, then there is no need for the provi- 
sion at all. Complicity to commit the crime of genocide 
is also a punishable act recognized by Article III of the 
Convention. Because the common-law concept of con- 
spiracy was unfamiliar to lawyers from the continental 
tradition, there was difficulty finding an appropriate 
term for the French version of the Convention. Ulti- 
mately, the drafters opted for entente instead of complot, 
but they admitted there was no entirely appropriate 
term. 

In a late 1990s ruling, the International Criminal 
Tribunal for Rwanda confirmed that conspiracy to 
commit genocide is an inchoate or incomplete offense, 
committed even when there is no evidence that the un- 
derlying crime of genocide has actually taken place. In 
the Musema case, the Trial Chamber said it was "of the 
view that the crime of conspiracy to commit genocide 
is punishable even if it fails to produce a result, that is 
to say, even if the substantive offense, in this case geno- 
cide, has not actually been perpetrated." Musema had 
been the director of a Rwandese tea factory during the 
1994 genocide. He was convicted by the international 
criminal tribunal for his role in the killings. 

The tension between the two major criminal law 
systems with respect to the concept of conspiracy had 
emerged at Nuremberg, three years before the Geno- 
cide Convention was adopted. The Charter of the Nu- 
remberg Tribunal had recognized conspiracy as a dis- 
tinct crime with respect to aggression, referring to 
"participation in a common plan or conspiracy for the 
accomplishment" of "a war of aggression, or a war in 
violation of international treaties, agreements or assur- 
ances." At the London conference, where the charter 
was adopted, the French and Soviet delegations agreed 
with the British and Americans that conspiracy was a 
common-law concept, because this was appropriate to 
the type of crimes being prosecuted. However, the in- 
tent of the drafters was not fully grasped by the judges 
at Nuremberg, who ruled that conspiracy could not 
stand alone as an autonomous crime and that, instead, 
it was a form of participation in a crime that had actual- 
ly been committed. The prosecutor at Nuremberg had 
indicted Nazi leaders for conspiracy with respect to war 
crimes and crimes against humanity, as well as aggres- 
sion, but this was rejected by the judges as being incon- 
sistent with the Charter of the Nuremberg Tribunal. 

Difficulty on the issue still persists. The much 
more recent Rome Statute of the International Criminal 
Court, adopted in 1998, does not entirely succeed in in- 
corporating the common-law approach to conspiracy 
to commit genocide. Instead of listing the four other 
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punishable acts together with the definition of geno- 
cide, as is the approach in the statutes of the ad hoc tri- 
bunals for the former Yugoslavia and Rwanda, the 
Rome Statute presents the definitions of three catego- 
ries of crime — genocide, crimes against humanity, and 
war crimes — together in a series of provisions, Articles 
6 through 8. In a totally separate section of the Rome 
Statute, Article 25, the various ways in which a person 
other than the principal offender may actually partici- 
pate in the crime are enumerated. 

The problem with the Rome Statute is that al- 
though conspiracy, at least in its inchoate or common- 
law formulation, was already recognized in internation- 
al law with respect to the commission of genocide, 
there is nothing similar for crimes against humanity or 
war crimes. The same situation exists with respect to 
another of the punishable acts, direct and public incite- 
ment. In the latter case, Article 25 of the Rome Statute 
resolves this with a separate paragraph, making direct 
and public incitement to commit genocide a distinct 
form of the offense, but does not do the same for crimes 
against humanity and war crimes. It does not, however, 
do the same with respect to conspiracy to commit 
genocide. Nowhere does Article 25 actually use the 
word conspiracy. This is the best example of a failure 
in the Rome Statute to translate faithfully the terms of 
the Genocide Convention. Thus, the crime of conspira- 
cy to commit genocide, while a punishable act under 
the 1948 Convention, cannot be prosecuted before the 
International Criminal Court. 

Although it may be rather exceptional to prosecute 
crimes that do not actually occur, but that are only dis- 
cussed and planned, the listing of conspiracy to commit 
genocide as a punishable act is a way of underscoring 
the seriousness of the crime and the intention of the 
world community to prevent it. After all, the 1948 Con- 
vention includes the word prevention as well as pun- 
ishment in its title. Making punishment of conspiracy 
a distinct offense also provides criminal justice with a 
tool that can strike at criminal organizations, especially 
their leaders. Similar approaches are used in various 
domestic legal systems in order to deal with other par- 
ticular forms of criminal behavior that elude prosecu- 
tion, such as organized crime and gangsterism. 

It would probably not be acceptable to convict an 
individual of genocide simply because that person was 
a member of an organization which had been involved 
in genocidal activity, such as the Nazi SS or Rwandan 
interahamwe. The Nuremberg Tribunal acquitted some 
Nazi leaders of conspiracy — Wilhelm Frick, Martin 
Bormann, and Karl Donitz — because there was no evi- 
dence that they had actual knowledge of planning to 
commit crimes. But once it can be established that an 



individual participated in a meeting with others at 
which the crime was organized, then the crime of con- 
spiracy to commit genocide is committed, and this is 
as it should be if prevention is to be truly effective. In 
one case before the International Criminal Tribunal for 
Rwanda, the Trial Chamber warned the prosecutor that 
indictments for conspiracy to commit genocide must 
mention names or other identifying information on co- 
conspirators (Prosecutor v. Nsengiyumuva, May 12, 
2000). 

There has only been one conviction for conspiracy 
to commit genocide before the International Criminal 
Tribunal for Rwanda, and none before the International 
Criminal Tribunal for the Former Yugoslavia, where it 
has not even been charged in indictments. On Septem- 
ber 4, 1998, the man who had been prime minister of 
Rwanda during the weeks in 1994 in which genocide 
took place, Jean Kambanda, was found guilty of con- 
spiracy to commit genocide and sentenced to life im- 
prisonment. Kambanda pleaded guilty to the charge 
and conceded evidence that he had been part of the 
conspiracy. He was also convicted for the underlying 
crime of genocide, and to this extent the conviction for 
conspiracy was really redundant and should not have 
been imposed. But in a contested case, that of Eliza- 
phan and Gerard Ntakirutimana, the same tribunal ac- 
quitted the accused for lack of any evidence that they 
had been part of meetings at which the crimes were 
planned, although they were both found guilty of geno- 
cide as such. 

This has always been the great problem in proving 
conspiracy. Evidence of the meetings at which the 
crime is planned is difficult to obtain. Usually, this will 
require the cooperation of an insider who agrees to in- 
form on his coconspirators. Sometimes international 
prosecutors will offer an individual immunity and 
other benefits in exchange for such insider evidence, 
but this raises other problems. The evidence of such in- 
siders may be dismissed as lacking credibility, because 
it has in effect been purchased from them in exchange 
for favorable treatment. 

The record of the ad hoc tribunals, and the effec- 
tive exclusion of conspiracy to commit genocide from 
the Rome Statute of the International Criminal Court, 
may simply attest to the practical difficulties involved 
in such prosecutions. The idea of those who drafted the 
Genocide Convention in 1948 was a good one, namely 
to nip genocide in the bud and prosecute its organizers 
before the crime actually takes place. In practice, re- 
grettably, the international community waits for the 
crime to occur before intervening. International crimi- 
nal courts have enough of a burden dealing with geno- 
cide that has been committed. In practice, then, the 
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criminalization of a stand-alone crime of conspiracy to 
commit genocide, despite the fact that it is not actually 
committed, has been of no real significance. 

SEE ALSO Collaboration; Complicity 
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Control Council Law No. 10 

Entered into force on December 20, 1945, Control 
Council Law No. 10 created a framework for the 
post-World War II trials of German military and civil- 
ian personnel. Commanders of the four zones of occu- 
pation in postwar Germany made up the Allied Control 
Council. Major war criminals were to be tried, under 
the London Charter, by the International Military Tri- 
bunal (IMT). Control Council Law No. 10 applied to 
those individuals not considered major war criminals. 

Control Council Law No. 10 provided definitions 
for specific offenses, so that all the Allied powers would 
be using the same legal standard. These definitions 
were taken from the London Charter, with minor ad- 
justments, and included crimes against peace, war 
crimes, and crimes against humanity. Control Council 
Law No. 10 did not ascribe particular penalties to of- 
fenses; rather, it named penalties that a court could 
apply to any person convicted of an offense falling into 
one of the three categories named above. These penal- 
ties included life imprisonment, imprisonment for a 
term of years, and capital punishment. 

As it referred to and incorporated the terms of the 
London Charter, Control Council Law No. 10 did not 
permit superior orders as a form of defense, but al- 
lowed their consideration as a mitigating factor in de- 
termining punishment. Further, no one was immune 
from prosecution by virtue of a governmental position. 

Control Council Law No. 10 also referred to the 
right of the IMT to declare as criminal a particular orga- 



nization. It provided for the conviction of members of 
such organizations. The IMT declared as criminal cer- 
tain categories of leadership within the Nazi Party, Ge- 
stapo, and SD, and most members of the SS. 

Although Control Council Law No. 10 did not 
create courts to conduct trials, it assumed that each of 
the Allied powers would establish appropriate courts 
for this purpose in its zone of occupation. Each zone 
commander would then determine the rules of trial. 

The Union of Soviet Socialist Republics (USSR) did 
not hold such trials in its zone of occupation, but did 
try Nazi military personnel in the USSR for atrocities 
committed against civilians during Germany's occupa- 
tion of the former Soviet Union. France held a small 
number of trials in its zone of occupation and a larger 
number in France for atrocities committed during Ger- 
many's occupation of France. Great Britain conducted 
numerous trials in its zone of occupation before mili- 
tary courts, a number of them involving the killings of 
prisoners of war. 

In implementing Control Council Law No. 10, the 
U.S. military government issued Ordinance No. 7, 
dated October 18, 1946, that provided for three-judge 
courts. Judges were to be drawn from a pool of attor- 
neys in the United States. A listing of the rights of the 
accused was included. Judgments would enumerate the 
reasons behind the justices' decisions; they were final 
and not subject to appeal. 

The United States established six such courts, all 
at Nuremberg. They heard a total of twelve cases be- 
tween 1946 and 1948, all but one involving multiple 
defendants. Charges related to medical experiments 
performed on concentration camp inmates, the killing 
of the mentally ill in German hospitals and nursing 
homes (via the Nazis' euthanasia program), the perse- 
cution of Jews and political opponents in Germany, and 
the killing of Jews and political opponents in occupied 
countries of the Eastern Front. 

German industrialists were tried in these courts for 
employing forced foreign laborers, concentration camp 
inmates, and prisoners of war in war industry plants. 
Military figures were tried for killing civilians in Yugo- 
slavia and Greece as reprisal for partisan attacks on 
German troops. Some defendants were charged with 
membership in an organization declared criminal by 
the IMT, typically in conjunction with other charges. 

The U.S. command additionally established mili- 
tary courts at Dachau to focus on violations of the 
rights of prisoners of war and atrocities committed in 
the concentration camps. German courts also conduct- 
ed trials of Germans accused of offenses during World 
War II. 
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Even though the International Military Tribunal at 
Nuremberg, trying, as it did, top Nazi leadership, 
gained more notoriety, a much larger number of trials 
were held before the courts created under Control 
Council Law No. 10. These trials involved thousands 
of defendants. They were important not only for the 
penalties imposed on particular defendants, but also for 
the body of law they developed. The United States pub- 
lished the proceedings of its Nuremberg cases in fifteen 
volumes: Trials of War Criminals before the Nuremberg 
Military Tribunals under Control Council Law No. 10. 

SEE ALSO London Charter; Nuremberg Trials; 
Nuremberg Trials, Subsequent 
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Convention on Apartheid 

The International Convention on the Suppression and 
Punishment of Apartheid was adopted by the United 
Nations (UN) General Assembly in November 1973. 
The treaty was an attempt to criminalize racial separa- 
tion and segregation policies such as those that had 
been imposed by South Africa's white minority govern- 
ment. Under the Convention, which now has more 
than one hundred states parties, the crime of apartheid 
refers to a series of inhuman acts — including murder, 
torture, arbitrary arrest, illegal imprisonment, exploita- 
tion, marginalization, and persecution — committed for 
the purpose of establishing and maintaining the domi- 
nation of one racial group by another. The Convention 
is particularly notable for its departure from the tradi- 
tional rule of state sovereignty in that it authorizes the 
national courts of states parties to attribute individual 
criminal responsibility for the crime to both govern- 
ment leaders and their supporters in certain instances. 

Although the UN Security Council and General As- 
sembly had already condemned the apartheid policies 
of South Africa's national party government previously, 
the General Assembly's adoption of the Apartheid Con- 
vention provided the first formal legal framework with- 
in which UN member states could impose individual 
and collective sanctions aimed at pressing the South Af- 
rican government to change its racist policies. Impor- 



tantly, the drafters of the Convention chose to formu- 
late it in general terms, so that, in addition to the 
Convention's direct bearing on the "apartheid govern- 
ment," it would deter and prohibit any other states 
from adopting similar policies. In doing so, they gave 
added impetus to the continued development of a gen- 
eral prohibition against crimes against humanity. 

Notwithstanding the Convention's stated or osten- 
sible general and specific purposes, the fact that its 
criminal provisions are so broadly defined as to be 
practically unworkable raises doubts as to whether the 
states that adopted it ever really intended to make good 
on their forewarnings of individual prosecutions. In 
fact, since its adoption in 1973, no one has been 
charged under the Convention and, given the negotiat- 
ed nature of South Africa's democratic transition, it has 
become very unlikely that anyone from the former re- 
gime will ever be prosecuted for the crime of apartheid. 
Arguably, therefore, the Convention's real significance 
lies not in individual criminal accountability (which it 
failed to bring about), but rather in its authoritative 
condemnation of the policy of apartheid as a crime 
against humanity — a conclusion also recognized by the 
majority of the members of South Africa's Truth and 
Reconciliation Commission. 

The future of the Apartheid Convention itself as a 
legal instrument within the emerging international 
criminal justice framework is uncertain. Since 1993 
only Yugoslavia (which, effectively, did not have a 
choice in the matter) has bothered to ratify the Con- 
vention. Even South Africa's new democratic govern- 
ment has not ratified the Convention. Nevertheless, fu- 
ture perpetrators of apartheid-like policies are on 
notice as to their potential international criminal liabil- 
ity, thanks less to the Convention itself than to the in- 
clusion of a more precise definition of the crime of 
apartheid within the Rome Statute of the International 
Criminal Court (ICC). Within the latter's criminal ju- 
risdiction, the crime of apartheid is a crime against hu- 
manity when it is knowingly committed as part of a 
widespread or systematic attack directed against any ci- 
vilian population. More specifically, the crime of apart- 
heid refers to inhumane acts (i.e., murder, extermina- 
tion, enslavement, deportation, imprisonment, torture, 
rape, persecution, and the enforced disappearance of 
persons) committed in the context of an institutional- 
ized regime of systematic oppression and domination 
of one racial group by another. 

SEE ALSO Apartheid; International Law; Namibia 
(German South West Africa and South West 
Africa); South Africa 
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Garth Meintjes 

Convention on the Prevention 
and Punishment of Genocide 

The Convention on the Prevention and Punishment of 
the Crime of Genocide was adopted by the United Na- 
tions (UN) General Assembly on December 9, 1948. 
Within three years the Convention obtained the twenty 
ratifications required for entry into force. By 2003 some 
130 states had ratified or acceded to the Convention. 
Accordingly, they are bound as a matter of internation- 
al law to respect the obligations that it enumerates. But 
even for those states who have not, the key provisions 
of the Convention are widely accepted as a codification 
of customary legal norms that bind all states. 

In his 1944 book Axis Rule in Occupied Europe, the 
inventor of the term genocide, Raphael Lemkin, de- 
plored the shortcomings in the international legal pro- 
tection of national minorities. He called for the devel- 
opment within international criminal law of an express 
prohibition on the destruction of minorities, which he 
named the crime of genocide. The Nuremberg Trial ad- 
dressed the Nazi attacks on minorities, especially Euro- 
pean Jews, but under the heading "crimes against hu- 
manity." The Nuremberg precedent was limited, 
because it applied only to atrocities committed during 
international armed conflict. 

Within days of the Nuremberg judgment, in Octo- 
ber 1946, India, Cuba, and Panama asked that the ques- 
tion of genocide be put on the agenda of the first meet- 
ing of the General Assembly, which was then in 
session. Critical of the failure of the Nuremberg Trial 
to condemn pre- 1939 acts of the Nazi regime, they 
called on the General Assembly to condemn the crime 
of genocide, even when committed in peacetime. Also, 
noting that certain crimes of "relatively lesser impor- 
tance," such as piracy and trafficking in drugs or por- 
nography, were declared as international crimes, they 



submitted the same should be the case for genocide. 
This would authorize the courts of any country to pun- 
ish the crime, even acts not committed on the territory 
or by the nationals of such a state, a concept known as 
universal jurisdiction. In December 1946 the General 
Assembly adopted a resolution condemning genocide 
as a crime under international law, and calling for the 
preparation of a treaty on the subject. 

Over the next two years various specialized bodies 
within the UN labored over the text of the draft con- 
vention. The finished text contained a definition of the 
crime of genocide and made clear that no one — not 
even a head of state — was exempt. It specified that the 
crime could be committed in time of peace, and it im- 
posed on states a duty to include the offense in their 
own national legislation. However, the original hope 
that the Convention would also recognize universal ju- 
risdiction for genocide failed to obtain sufficient sup- 
port. It specified that genocide should be punished be- 
fore the courts of the country where the crime was 
committed or, alternatively, by an international crimi- 
nal court. But an international court did not yet exist, 
and it was only in 2002 when the Rome Statute of the 
International Criminal Court came into force that the 
Convention became fully operational in this respect. 
The text also specified that disputes between states 
about their obligations under the Convention could be 
litigated before the International Court of Justice. 

The terms of the Convention were a difficult com- 
promise. At the time it was drafted, states were still ex- 
tremely uncomfortable with the idea that serious viola- 
tions of human rights, especially those directed against 
national, ethnic, racial, or religious minorities, commit- 
ted within their own borders in peacetime might be 
deemed of concern to the international community. 
Most of the great powers still held substantial colonial 
empires, while in the United States racist laws enforced 
a form of apartheid on the descendants of African 
slaves, especially in the southern states. 

The most important consequence of these issues 
was an exceedingly narrow definition of the crime of 
genocide. The General Assembly intended to confine 
the crime of genocide to intentional acts aimed at the 
physical destruction of a national, racial, ethnic, or reli- 
gious group. Acts of cultural genocide, including what 
might be called ethnic cleansing, were quite intention- 
ally excluded from the Convention. Efforts to include 
political, economic, and social groups within the Con- 
vention were also voted down. 

Despite these shortcomings, the Convention on 
the Prevention and Punishment of the Crime of Geno- 
cide remained the preeminent treaty in international 
criminal law for more than half a decade. By compari- 
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son, no similar treaty was ever adopted with respect to 
the related offense of crimes against humanity. At Nu- 
remberg the scope of crimes against humanity had been 
restricted by the requirement that they be committed 
within the context of a war. But the acts that they pun- 
ished were much broader, including such broad con- 
cepts as "persecution" and "inhumane acts" that meant 
they could extend to a wide range of human rights 
abuses. 

As a result, states were willing to accept a treaty 
like the Genocide Convention, with its narrow defini- 
tion, but resisted any similar obligation with respect to 
crimes against humanity. Over the decades that fol- 
lowed adoption of the Convention, there were many at- 
tempts to stretch the definition of genocide so as to in- 
clude human rights abuses that it did not, on a literal 
reading of the text, appear to cover. 

By the 1990s the distinction between genocide and 
crimes against humanity became less significant. The 
Rome Statute, which applies to both genocide and 
crimes against humanity, imposed many of the same 
obligations on states that they had assumed under the 
Genocide Convention. This evolution was largely the 
result of developments in international human rights 
law. But although it had become less important in a 
legal sense to establish that an atrocity met the defini- 
tion of genocide as set forth in the Convention, the 
word itself retained a terrible stigma and it remains im- 
portant for many groups that are victims of human 
rights violations to claim that genocide has been com- 
mitted. 

The definition of genocide in the 1948 Convention 
has stood the test of time. In contrast with definitions 
of crimes against humanity and war crimes in various 
international legal texts, which have changed and, in 
a general sense, expanded over the decades, attempts 
to amend the text adopted by the General Assembly in 
1948 have met with resistance. The statutes of the ad 
hoc tribunals for the former Yugoslavia and Rwanda, 
as well as the International Criminal Court, reproduce 
the 1948 definition without any change. This argues 
strongly for the definition being a statement of custom- 
ary international law, generally accepted by the inter- 
national community. However, some of the other pro- 
visions of the 1948 Convention, such as the rejection 
of universal jurisdiction and the establishment of the 
compulsory jurisdiction of the International Criminal 
Court, cannot be said to correspond to international 
custom. 

The Convention found little concrete application 
for many decades after its adoption. By the 1990s, how- 
ever, it found a new dynamism. There were important 
prosecutions for the crime before the ad hoc tribunals 



for the former Yugoslavia and Rwanda, as well as sever- 
al cases alleging genocide before the International 
Court of Justice. There has also been an increasing ten- 
dency to prosecute the crime before national courts. On 
the fine points of interpretation of the definition and of 
the Convention as a whole, considerable uncertainty 
remains. As long as violent ethnic conflict persists, the 
Genocide Convention will remain an important com- 
ponent of the international legal protection of human 
rights. 

SEE ALSO Genocide; International Law 
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Conventions Against Torture 
and Other Cruel, Inhuman, and 
Degrading Treatment 

Torture is an evil that cannot and will not be tolerated 
in our times. Since the end of World War II, interna- 
tional human rights treaties (both global and regional) 
that protect the individual against acts of torture com- 
mitted by state authorities have come into being. Fol- 
lowing the adoption of these treaties, there were calls 
to strengthen the protections provided for in the trea- 
ties, which led to the creation of law enforcement bo- 
dies designed to punish and prevent the crime of tor- 
ture. The United Nations (UN) Convention Against 
Torture and Other Cruel, Inhuman, or Degrading 
Treatment or Punishment, a global treaty, was adopted 
in 1984. In the Americas the Inter-American Conven- 
tion for the Prevention and Punishment of Torture was 
adopted in 1987. In Europe the European Convention 
for the Prevention of Torture and Inhuman or Degrad- 
ing Treatment or Punishment entered into force in 
1989. These three treaties, each applicable within spe- 
cific regions and having an emphasis of its own, consti- 
tute the fundamental protection of individuals against 
acts of torture. 
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The UN Convention Against Torture 
and Other Cruel, Inhuman, or Degrading 
Treatment or Punishment 

The Convention Against Torture and Other Cruel, In- 
human, or Degrading Treatment or Punishment (Con- 
vention Against Torture) was adopted by the UN Gen- 
eral Assembly on December 10, 1984, and entered into 
force on June 28, 1987. By August 2003, 133 states had 
ratified the treaty and a further twelve states had signed 
it. The convention is based on a UN General Assembly 
declaration that was issued on December 9, 1975. 

The Obligations Undertaken 

Article 1 defines torture as "any act by which severe 
pain or suffering, whether physical or mental, is inten- 
tionally inflicted on a person for such purposes as [ob- 
taining information or a confession, intimidation or co- 
ercion, or discrimination]." The convention takes in 
torture inflicted by state officials, and by private indi- 
viduals who act with the consent or acquiescence of 
state officials. 

State parties are invested with obligations that ap- 
pertain to both the national and the international do- 
mains. At the national level states are obliged to take 
measures to prevent acts of torture. No exceptional cir- 
cumstances, or commands from persons of superior 
rank, may be invoked as a justification of torture. All 
acts of torture must be made criminal offenses under 
national law and must be censured by penalties that 
take into account the grave nature of the crime. Indi- 
viduals who complain of having been victims of torture 
shall have their cases examined promptly and impar- 
tially, and they shall be protected against all reprisals. 
Victims of torture shall be compensated. Confessions 
obtained under torture shall not be used as evidence in 
a court of law. Taw enforcement personnel shall be ed- 
ucated and informed with regard to the punishment of 
torture. Rules, instructions, methods, and practices re- 
lating to interrogations shall remain under systematic 
review. 

At the international level the convention entrench- 
es the principle of universal jurisdiction. Thus, a state 
party shall have jurisdiction over persons suspected of 
having committed acts of torture, irrespective of their 
nationalities and of the places where the alleged crimes 
were committed. Acts of torture are to be classified as 
extraditable offenses in any extradition treaty existing 
between contracting states, but "no State Party shall 
expel, return, or extradite a person to another State 
where there are substantial grounds for believing that 
he would be in danger of being subjected to torture." 
If suspected persons are not extradited, they shall be 
tried in the state in which they were found. 



Measures of Implementation 

Article 17 establishes a Committee Against Torture 
(CAT). It is composed of "ten experts of high moral 
standing and recognized competence in the field of 
human rights who shall serve in their personal capaci- 
ty." They are elected by state parties for periods of four 
years and may be reelected. 

State parties must report periodically on the mea- 
sures they have taken to fulfill the obligations with 
which they have been endowed. These reports are 
transmitted to all state parties. They are not public, but 
an individual report will often be made public by the 
relevant state party. CAT may make general comments 
on the reports. CAT may also include such comments 
and any replies it has received from state parties in its 
Annual Report, as provided for in Article 24. The con- 
vention does not provide for any other measure or ac- 
tion on the part of CAT with regard to state reports. 

Options for the filing of complaints (by individuals 
or states who allege severe human rights violations) 
were modeled after those that pertain to the UN Cove- 
nant for Civil and Political Rights. All proceedings that 
refer to complaints filed by one state against another 
state are wholly confidential. If no solution to a dispute 
involving states is found, CAT prepares a report in 
which it summarizes the available facts, and the report 
is then transmitted to the relevant state parties. 

Complaints may be filed by individuals who claim 
to be victims of violation by the state party under 
whose jurisdiction they reside. The claimant must have 
exhausted domestic pathways for the redress of griev- 
ances and must not have submitted a claim to another 
international body of investigation or settlement. The 
CAT meetings at which testimonies and available evi- 
dence are examined are closed meetings. The conclu- 
sions of CAT are forwarded to the claimant and to the 
relevant state party. A written summary of the argu- 
ment is put into the CAT's Annual Report to the Gener- 
al Assembly. 

Article 20 of the convention allows for a CAT in- 
quiry into an allegation of torture in the absence of a 
complaint. If CAT receives reliable information that 
torture is being practiced systematically in the territory 
of a state party, it must ask that state to respond to the 
allegation. This kind of discourse can take place only 
if there is complete cooperation on the part of the state 
party in question. It is wholly confidential. The find- 
ings of CAT are communicated to the state party, to- 
gether with the committee's recommendations and/or 
warnings. A state can opt out of this practice at the time 
of its ratification of the convention (Article 28). 
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The Inter-American Convention for the 
Prevention and Punishment of Torture 

The Inter- American Convention for the Prevention and 
Punishment of Torture is the first treaty to come out 
of the Organization of American States (OAS) whose 
purpose is to strengthen the systems for the protection 
of human rights in the Americas, which were intro- 
duced under the 1948 OAS Charter and the American 
Convention on Human Rights of 1969. The Inter- 
American Convention entered into force on January 29, 
1987, and presently binds sixteen states in the Ameri- 
cas. The obligations incumbent on state parties, as well 
as the methods of the convention's implementation, are 
very similar to those set forth in the UN Convention 
Against Torture. 

The European Convention for the 

Prevention of Torture and Inhuman or Degrading 

Treatment or Punishment 

The efforts of several states to amend the Convention 
Against Torture by adding a provision for the rights of 
experts to make regular visits to places of detention 
have so far failed. In March 1980 Costa Rica presented 
to the UN Commission on Human Rights a Draft Op- 
tional Protocol to that effect. The text of the protocol 
was based on a proposal made in 1976 by the Swiss 
banker and lawyer Jean-Jacques Gautier, founder of the 
Swiss Committee Against Torture. Because the efforts 
to amend the Convention Against Torture were unsuc- 
cessful, the Parliamentary Assembly of the Council of 
Europe (CoE), in 1983, submitted Gautier's proposal 
to the member states of the CoE. On November 26, 
1987, the European Convention for the Prevention of 
Torture and Inhuman or Degrading Treatment or Pun- 
ishment (European Anti-Torture Convention) was 
opened for signature. It entered into force on February 
1, 1989. It is ratified by all forty-five member states of 
the CoE. Ratification of the European Anti-Torture 
Convention in fact constitutes a condition for member- 
ship in the CoE. The convention is nonjudicial and pre- 
ventive in nature. The European Committee for the 
Prevention of Torture (CPT), a committee of indepen- 
dent and impartial experts, makes periodic ad hoc visits 
to places of detention of virtually any kind and submits 
its findings to the authorities of the state in question. 
The convention is based on the principle of coopera- 
tion, and its work is carried out in strict confidence. 
The CPT's reports are published only if the state in 
question fails to cooperate with the committee or re- 
fuses to make the improvements that the committee 
has recommended. Contracting states agree to grant the 
CPT unlimited access to places of detention, including 
the right of its inspectors to move freely inside such 
places and to interview in private any person whom 
they believe can provide relevant information. 



The European Anti-Torture Convention in con- 
junction with the European Convention on Human 
Rights are an effective means to combat the crime of 
torture. It is hoped that a similar protective system will 
be adopted by the UN. 

SEE ALSO International Law; Torture 
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Cossacks 

On January 24, 1919, the Orgburo, the administrative 
body subordinate to the Politburo, issued a secret order 
for the immediate genocide of the Cossacks; local offi- 
cials were ordered to carry out the policy with the ut- 
most ruthlessness. The categories of those selected for 
extermination were broad and loosely defined, and 
within the space of twelve weeks more than ten thou- 
sand Don Cossack men, women, and children were ex- 
ecuted by revolutionary tribunals. The policy was 
abruptly abandoned in March 1919 when the Cossacks 
revolted, driving the Bolsheviks from the Don territory 
and setting the stage for the climactic phase of the Rus- 
sian civil war. The policy of genocide against the Cos- 
sacks was unique and arose from a complex matrix of 
Cossack history, Bolshevik beliefs, and the course of 
the civil war. 

In 1914 the Cossacks numbered approximately 4.5 
million people scattered across the whole of the Eur- 
asian from the River Don in the west to the River Ussuri 
in the Far East. The Cossacks had originated in the 
steppe lands of Russia in the sixteenth century when 
Slavic frontiersmen and fugitives joined with nomadic 
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Cossacks wore dark blue uniforms and black fur hats. In this photo from 1910, Cossacks stand in formation in St. Petersburg. Their 
corps would be liquidated in 1919. [bettmann/corbis] 



peoples of the steppe to form distinct and autonomous 
communities. For the first two hundred years of their 
existence, the Cossacks and their way of life had been 
the incarnation of freedom for the enserfed masses of 
Russia. From the late eighteenth century, however, the 
tsarist state succeeded in harnessing the Cossacks' mili- 
tary skills for its own ends, enlisting them to serve ei- 
ther as soldiers or as a form of paramilitary police. By 
the twentieth century the Cossacks were the most 
feared defenders of the tsarist state and widely loathed, 
particularly by the revolutionary movement and the 
Jews. Cossack attitudes toward the throne and the revo- 
lutionary movement were actually far more complex 
and ambiguous than the popular stereotype suggested. 
But the perception that all Cossacks were inveterate re- 
actionaries remained an instinctive prejudice for all 
those opposed to the tsarist regime. 

With the Bolsheviks' seizure of power in October 
1917 came the civil war. The rapid descent into barba- 
rism by all sides formed the immediate context for the 



genocide of 1919. But it was the combination of preju- 
dice, the habit of violence, and Cossack behavior dur- 
ing the civil war that coalesced to trigger the policy of 
genocide. Although divided in their attitudes toward 
the October Revolution, most Cossacks were much less 
hostile to the Bolshevik regime than is generally recog- 
nized. Nevertheless, the experience of Bolshevik rule in 
early 1918 led to large-scale rebellions against it in 
many Cossack territories. These rebellions were not an 
endorsement of the wider anti-Bolshevik movement; 
rather, they had the much more limited aim of remov- 
ing the Bolsheviks from Cossack territories. For the 
Bolsheviks, however, the rebellions during the spring 
of 1918 were ample proof of the counterrevolutionary 
nature of the Cossacks as a whole. Rebellion against 
Bolshevik rule was seen not as the action of individual 
Cossacks making choices, but as something inherent in 
being a Cossack. Already accustomed to using violence 
and terror on an unprecedented scale, the Bolsheviks 
took this policy to its logical conclusion with the order 
for genocide. 
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Compared to earlier and subsequent genocides and 
even by the standards of the Russian civil war, the kill- 
ing of ten thousand Cossacks in the Don region over 
a three-month period can easily be overlooked. Yet 
there is no doubt that the genocide which occurred was 
a state-driven policy. It was devised at the highest level 
of the Bolshevik state, it targeted a specific community 
on the basis of who they were, not what they had done, 
and it was carried out by officials and organizations of 
that state. It stopped not because the leadership had 
qualms about the morality of the genocide, but because 
the Cossacks successfully rebelled and expelled the 
Bolsheviks. Later the Bolsheviks modified their treat- 
ment of the Cossacks, still regarding them suspiciously 
but acting more circumspect in their dealings with 
them. By this point, however, the civil war had eviscer- 
ated the Cossacks, destroying their communities and 
way of life. Collectivization was the final catastrophe 
for the Cossacks, irrevocably ending any possibility of 
their continued existence as a distinct community. 

During World War II many Cossacks fought with 
the Nazis against the Stalinist regime at whose hands 
they had suffered so much. The Cossacks retreated 
with the German army and many thousands of Cos- 
sacks ended up in Austria at the war's end. In May 1945 
they surrendered to the British. Although many of the 
Cossacks had never been Soviet citizens, the British de- 
cided to comply with a Soviet request for their repatria- 
tion. With a great deal of brutality, British soldiers 
forced the Cossacks onto trains and then to the NKVD. 
The leaders of the Cossack armies were executed in 
Moscow, while the rank and file were sent to the Gulag. 
The regime of Nikita Khrushchev later released any 
survivors. 

SEE ALSO Chechens; Ethnic Cleansing; Famine; 
Gulag; Kalmyks; Kulaks; Lenin, Vladimir; 
Pogroms, Pre-Soviet Russia; Stalin, Joseph; 
Ukraine (Famine) 
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Crimes Against Humanity 

Crimes against humanity is a category of international 
crime usually associated with the related concepts of 



genocide and war crimes. Although international law 
contains several different definitions of crimes against 
humanity, they generally involve acts of physical vio- 
lence or persecution committed against vulnerable 
groups of civilians. The Tel-Aviv District Court, in a 
1952 judgment, said a crime against humanity "must 
be one of serious character and likely to embitter the 
life of a human person, to degrade him and cause him 
great physical or moral suffering." The United Nations 
(UN) Secretary-General has described them as "inhu- 
mane acts of a very serious nature." 

Crimes against humanity are closely related to the 
crime of genocide, yet broader in scope, in that they en- 
compass attacks on a wide range of civilian popula- 
tions, whereas the crime of genocide is confined to na- 
tional, ethnic, racial, or religious groups. Moreover, 
they do not require the physical destruction of the vic- 
tims. Unlike war crimes, crimes against humanity may 
be committed in time of peace. It may be convenient 
to view crimes against humanity as being broadly anal- 
ogous to serious violations of human rights. In the case 
of breaches of international human rights law, it is the 
state that is held responsible, whereas in the case of 
crimes against humanity, individuals are the perpetra- 
tors and they are the ones who are held criminally re- 
sponsible. The consequence of a serious violation of 
human rights may be an order to cease the impugned 
act or to compensate the victim, whereas the conse- 
quence of a crime against humanity will generally be 
a significant term of imprisonment. 

Because crimes against humanity are designated as 
an international crime, they are viewed as an exception 
to the general rule that it is the sovereign right of states 
to prosecute crimes committed within their own bor- 
ders or by their own citizens. Crimes against humanity 
may be punished by courts of countries other than 
where the crime took place, and by international 
courts, such as the International Criminal Tribunals for 
the Former Yugoslavia (ICTY) and Rwanda (ICTR) or 
the International Criminal Court (ICC). 

History of the Term Crimes Against Humanity 

Perhaps the first use of the expression crimes against 
humanity was by the French revolutionary Maximilien 
Robespierre, who described the deposed King Louis 
XVI as a criminel envers Vhumanite (criminal against hu- 
manity). He argued that for this reason King Louis XVI 
should be executed, although Robespierre had earlier 
fought for the abolition of capital punishment in the 
French National Assembly. A century later journalist 
George Washington Williams wrote to the U.S. Secre- 
tary of State, informing him that King Leopold's regime 
in the Congo Free States was responsible for "crimes 
against humanity." 
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A torture room at the Tuol Sleng Prison (the infamous S21), now a museum in Phnom Penh, Cambodia. In the late 1970s the 
interrogation, torture, and murder of dissident Cambodian Communist Party members were carried out under the direct supervision of 
Khmer Rouge leaders. [Wolfgang kaehler/corbis] 



The preamble to the important Hague Conventions 
of 1899 and 1907, in what is known as the Martens 
clause, spoke of "the usages established between civi- 
lized nations, from the laws." But the concept of crimes 
against humanity in international law made its first for- 
mal appearance in the declaration made by the govern- 
ments of France, Great Britain, and Russia, dated May 
24, 1915, directed at the Turkish massacres of the mi- 
nority Armenian population, that "[i]n the presence of 
these new crimes of Turkey against humanity and civi- 
lization, the allied Governments publicly inform the 
Sublime Porte that they will hold personally responsi- 
ble for the said crimes all members of the Ottoman 
Government as well as those of its agents who are 
found to be involved in such massacres." The United 
States did not joint in the denunciation, with U.S. Sec- 
retary of State Robert Lansing explaining this by refer- 
ring to what he called the "more or less justifiable" 
right of the Turkish government to deport the Arme- 
nians to the extent that they lived "within the zone of 
military operations." 

After the war the victorious Allies attempted to 
prosecute Turkish officials for what were called "depor- 



tations and massacres" of the Armenians. The Turkish 
authorities actually arrested and detained scores of 
their leaders, later releasing many as a result of public 
demonstrations and other pressure. But Turkey refused 
to ratify the Treaty of Sevres, signed on August 10, 
1920, which imposed an obligation to surrender those 
who were deemed responsible for the persecutions of 
the Armenians. It also contemplated the establishment 
of a tribunal by the League of Nations with jurisdiction 
to punish those charged. The Treaty of Sevres was 
eventually replaced by the Treaty of Lausanne of July 
24, 1923. Rather than call for prosecution, it included 
a "declaration of amnesty" for all offenses committed 
between August 1, 1914, and November 20, 1922. 

The essence of the controversy surrounding the 
Turkish prosecutions was whether or not atrocities, 
persecution, and deportations committed by a sover- 
eign government against its own civilian population, 
including ethnic or national minorities established on 
its territory, should be subject to international law at 
all. As outrageous as the crimes against the Armenian 
minority were, the major victorious powers were ner- 
vous about a principle that might return to challenge 
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their own treatment of vulnerable minorities within 
their own territories and especially their colonial em- 
pires. The debate resurfaced in the early 1940s, as work 
began to prepare the post-World War II Nazi prosecu- 
tions. 

As early as 1943 the Allies proclaimed their inten- 
tion to hold Nazi leaders accountable for war crimes. 
The United Nations War Crimes Commission was es- 
tablished to prepare the groundwork for postwar prose- 
cutions. Meeting in London, it initially agreed to use 
the list of offenses that had been drafted by the Respon- 
sibilities Commission of the Paris Peace Conference in 
1919 as the basis for its prosecutions. The enumeration 
consisted of a variety of war crimes, already recognized 
for the purposes of international prosecution, which 
had been agreed to by Italy and Japan and, at least, tac- 
itly accepted without objection by Germany. These 
crimes addressed the means and methods of the con- 
duct of warfare, and various acts of persecution com- 
mitted against civilians in occupied territories. 

Nevertheless, from an early stage in its work, ef- 
forts were made to extend the jurisdiction of the Com- 
mission to civilian atrocities committed against ethnic 
groups not only within occupied territories but also 
those within Germany itself. Serving on the Legal Com- 
mittee of the Commission, the U.S. representative Her- 
bert C. Pell used the term crimes against humanity to 
describe offenses "committed against stateless persons 
or against any persons because of their race or reli- 
gion." But the idea that international criminal law ex- 
tended to atrocities perpetrated against civilians by 
their own governments remained controversial, and 
there was ongoing resistance from the British and 
American governments because of the implications this 
might have for their own treatment of minorities. Jew- 
ish groups and other nongovernmental organizations 
(NGOs) lobbied members of the Commission to ensure 
that the postwar trials would not be confined to tradi- 
tional war crimes, one of the first examples of the influ- 
ence of NGOs and contributions to law-making in this 
area. 

Within weeks of the end of the war in Europe, the 
four victorious major powers, the United Kingdom, 
France, the Soviet Union, and the United States, con- 
vened the London Conference, whose purpose was the 
organization of the postwar trials. In addition to war 
crimes, the draft treaty on which they worked included 
a category with as yet no generic name, which was la- 
beled "atrocities, persecutions, and deportations on po- 
litical, racial or religious grounds." As the Conference 
concluded, the U.S. delegate, Robert Jackson, suggested 
the category be given the title "crimes against humani- 
ty." Article VI of the Charter of the Nuremberg Tribu- 



nal, adopted by the London Conference on August 8, 
1945, defined three categories of crimes over which the 
Tribunal would exercise jurisdiction: war crimes, 
crimes against peace, and crimes against humanity. 
Crimes against humanity were defined as follows: 

Murder, extermination, enslavement, deporta- 
tion, and other inhumane acts committed against 
any civilian population, before or during the war, 
or persecutions on political, racial or religious 
grounds in execution of or in connection with 
any crime within the jurisdiction of the Tribunal, 
whether or not in violation of the domestic law 
of the court where perpetrated. 

Crimes against humanity are comprised of two cat- 
egories of specific punishable behavior. The first, such 
as murder, extermination, enslavement, and inhumane 
acts, correspond generally to crimes under virtually all 
domestic criminal law systems, and cover such offenses 
as killing, assault, rape, and kidnapping or forcible con- 
finement. The second, persecutions on discriminatory 
grounds, run afoul of antidiscrimination laws in many 
countries but fall short of criminal behavior. What ele- 
vates these acts to crimes against humanity, as held by 
the courts, is their commission as part of a widespread 
or systematic attack on a civilian population, although 
this is not stated explicitly in the Nuremberg Tribunal's 
definition. 

In late 1945, acting in their role as the occupying 
government of Germany, the Allies enacted criminal 
legislation that made crimes against humanity a crime 
within German law. Although similar to the Nurem- 
berg Charter definition, it was somewhat broader: 

Atrocities and offenses, including but not limited 
to murder, extermination, enslavement, deporta- 
tion, imprisonment, torture, rape, or other inhu- 
mane acts committed against any civilian popula- 
tion, or persecutions on political, racial or 
religious grounds whether or not in violation of 
the domestic laws of the country where perpe- 
trated. 

Known as Control Council Law No. 10, it extend- 
ed to all atrocities and offenses. Moreover, unlike the 
Nuremberg Charter, it did not require that crimes 
against humanity be committed "in execution of or in 
connection with any crime within the jurisdiction of 
the Tribunal." 

Nexus with Aggressive War 

The condition in the Nuremberg Charter that crimes 
against humanity be committed "in execution of or in 
connection with any crime within the jurisdiction of 
the Tribunal" is often referred to as the nexus. The Nu- 
remberg Tribunal interpreted this phrase to mean that 
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atrocities and persecution committed prior to the out- 
break of the war, in September 1939, were not punish- 
able as an international crime. It acknowledged that 
"political opponents were murdered in Germany before 
the war, and that many of them were kept in concentra- 
tion camps in circumstances of great horror and 
cruelty. . . . The persecution of Jews during the same 
period is established beyond all doubt." 

According to the judges at Nuremberg, to consti- 
tute a crime against humanity the acts had to be com- 
mitted in pursuit of an aggressive war. This interpreta- 
tion would appear to be consistent with what was 
intended by those who established the Nuremberg Tri- 
bunal. At the London Conference, the U.S. delegate, 
Jackson, spoke of "some regrettable circumstances at 
times in our own country in which minorities are un- 
fairly treated," and of the concern of his government 
that such acts might now fall within the scope of crimes 
against humanity. The way to deal with his concern 
was to include, as an element of crimes against humani- 
ty, this nexus with aggressive war. 

There was controversy about the nexus virtually 
from the day the Nuremberg judgment was issued. 
Frustrated by this limitation, other countries seized the 
occasion of the first session of the UN General Assem- 
bly to propose that the UN recognize and codify yet an- 
other international crime, to be named "genocide," that 
would not be confined to a link with aggressive war. 
The Convention on the Prevention and Punishment of 
the Crime of Genocide, adopted by the General Assem- 
bly on December 9, 1948, affirmed that genocide could 
be committed "in time of peace or in time of war" pre- 
cisely in order to distinguish it from crimes against hu- 
manity. The price of this important concession was a 
definition of genocide that was confined to the destruc- 
tion of a national, ethnic, racial, or religious group, in 
other words, to a much narrower class of atrocities than 
what was covered by the existing definition of crimes 
against humanity. 

Over the years much debate and lingering uncer- 
tainty surrounded the link or nexus between crimes 
against humanity and aggressive war. In 1968 the Con- 
vention on the Non-Applicability of Statutory Limita- 
tions to War Crimes and Crimes Against Humanity re- 
ferred to crimes against humanity "whether committed 
in time of war or in time of peace." Five years later the 
International Convention on the Suppression and Pun- 
ishment of the Crime of Apartheid defined apartheid, 
which was clearly a practice not limited to wartime, as 
a crime against humanity. But confusion persisted 
when the Security Council, in establishing the ICTY in 
May 1993, reaffirmed that crimes against humanity 
should be punishable only when committed "in armed 



conflict." In the first major judgment of the ICTY, is- 
sued in October 1995, the Appeals Chamber dismissed 
the significance of these words, saying they were in- 
compatible with customary international law. The issue 
was rather definitively resolved in 1998, in the Rome 
Statute of the ICC, which imposes no requirement of 
a nexus between crimes against humanity and aggres- 
sive war, although it does not explicitly state that 
crimes against humanity may be committed in time of 
peace as well as in time of war. Thus, for the future, lit- 
tle doubt can exist about this matter, although to the 
extent that there are prosecutions for crimes against 
humanity committed between 1945 and 1998, lawyers 
will continue to argue both sides of the question. 

Contextual Elements of Crimes Against Humanity 

Because the punishable acts falling within the rubric of 
crimes against humanity are either punishable as ordi- 
nary crimes under national laws or, in the case of perse- 
cution-type acts, often not punishable at all, it is funda- 
mental that crimes against humanity be committed 
within a context of widespread or systematic attacks on 
a civilian population. If there were no such limitation 
on the scope of crimes against humanity, states would 
never accept the right of the courts of other states, or 
of international tribunals, to prosecute such acts when 
committed on their own territory. In other words, it is 
only when murder, extermination, and persecution 
reach a threshold of great seriousness and broad scale 
that states are prepared to let down the curtain of sover- 
eignty that traditionally gives them the sole right to 
criminalize behavior committed within their borders. 
These additional constraints on the definition of crimes 
against humanity lie at the core of the entire concept, 
and are often referred to as the "contextual elements." 

Crimes against humanity originally derived from a 
need to prosecute Nazis for acts committed against 
German nationals within Germany itself. Until 1945 in- 
ternational law clearly protected Jewish civilians within 
the occupied lands of Europe, such as Poland, Russia, 
Hungary, France, and the Netherlands, but the same 
could not be said of the German Jews. To some extent, 
the acts of persecution committed against the Germany 
Jews were legal under national legislation and even 
mandated by German laws. This explains the section of 
the Nuremberg Charter that states crimes against hu- 
manity were punishable "whether or not in violation of 
the domestic law of the court where perpetrated." 

As a result, it may be said that crimes against hu- 
manity involve organized persecution that is either di- 
rected by a state and carried out in pursuance of its 
laws, or tolerated by the state and tacitly condoned or 
encouraged. Although this is probably an accurate 
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statement of the law in a historical sense, a marked evo- 
lution has occurred over the years to weaken the re- 
quirement of state policy or plan in the commission of 
crimes against humanity. One authoritative body, the 
International Law Commission, stated in 1996 that 
crimes against humanity are inhumane acts "instigated 
or directed by a Government or by any organization or 
group." This matter was the subject of considerable de- 
bate when the Rome Statute of the ICC was being 
adopted in the 1990s. The Rome Statute's definition of 
crimes against humanity requires that they be commit- 
ted as part of a "widespread or systematic attack on a 
civilian population," and that this attack be "pursuant 
to or in furtherance of a State or organizational policy 
to commit such attack." This definition is large enough 
to encompass what are sometimes called "non-State ac- 
tors," and it certainly applies to statelike entities that 
exercise de facto control over a given territory and ful- 
fill the functions of government. 

It is somewhat less clear whether crimes against 
humanity may also be committed pursuant to a plan or 
policy of a terrorist organization, which operates with- 
out any formal link to a state and often with no obvious 
ambition to take power. The terrorist attacks of Sep- 
tember 11, 2001, were described by many observers, in- 
cluding the United Nations High Commissioner for 
Human Rights, as crimes against humanity. But in ex- 
tending the scope of crimes against humanity to terror- 
ist organizations, it becomes increasingly difficult to 
distinguish them from ordinary crimes punishable 
under domestic law. While it may seem only logical 
and proportionate to describe acts such as those com- 
mitted on September 11 as crimes against humanity, 
because of their sheer scale and horror, the choice of 
terminology is far less evident when the crimes are 
committed on a smaller scale. Indeed, if terrorist 
groups responsible for atrocities can be held account- 
able for crimes against humanity, why not organized 
crime families, motorcycle gangs, and individual serial 
killers? The distinctions become increasingly difficult 
to make once the context of a plan or policy of a state 
or statelike organization is removed from the definition 
of crimes against humanity. Yet this is precisely what 
the ICTY has done in its judgments subsequent to 
adoption of the Rome Statute, suggesting that it consid- 
ers the Rome Statute requirements to be narrower than 
what should apply as a matter of customary interna- 
tional law. 

The other factor serving to distinguish crimes 
against humanity as an international crime from ordi- 
nary crimes that fall within the scope of national laws 
is the element of discrimination. The definition in the 
Nuremberg Charter refers to "persecutions on political, 



racial or religious grounds," although it does not seem 
to make the same requirement with respect to other 
acts, such as murder and extermination. This aspect of 
crimes against humanity is even more explicit in the 
definition found in the ICTR Statute, adopted by the 
Security Council in November 1994: 

The International Tribunal for Rwanda shall 
have the power to prosecute persons responsible 
for the following crimes when committed as part 
of a widespread or systematic attack against any 
civilian population on national, political, ethnic, 
racial or religious grounds. 

This requirement suggests that a racist or other- 
wise discriminatory motive must exist for the crime. 
Therefore, when a defendant charged with crimes 
against humanity can suggest that a widespread or sys- 
tematic attack was conducted on grounds that did not 
involve racial discrimination and that the motive was, 
for example, to achieve a military victory, the act might 
not qualify as a crime against humanity. This argument 
might be submitted, for instance, to counter claims that 
the atomic bombing of Hiroshima and Nagasaki in Au- 
gust 1945 was a crime against humanity. 

Recent case law from the ICTY and ICTR has estab- 
lished that a discriminatory motive is not generally an 
element of crimes against humanity. This is a relief to 
prosecutors, for whom proof of motive is a daunting 
challenge. Exceptionally, discriminatory motive re- 
mains an element of the crime against humanity of per- 
secution. This is because persecution-type crimes 
against humanity may involve acts that are actually au- 
thorized by national laws, such as measures preventing 
intermarriage with persons from specific ethnic groups, 
as was the case in Nazi Germany. 

Punishable Acts 

The lists of punishable acts of crimes against humanity 
are not the same in the various definitions of crimes 
against humanity. They have at their core the enumera- 
tion found in the Nuremberg Charter: murder, extermi- 
nation, enslavement, deportation, other inhumane acts 
and persecution. The definition in Control Council 
Law No. 10, adopted in December 1945, added impris- 
onment, torture, and rape to the list. The definition was 
updated to take account of recent developments in in- 
ternational law when the Rome Statute of the ICC 
added apartheid and the forced disappearance of per- 
sons. But the Rome Conference rejected attempts to 
recognize other new acts of crimes against humanity, 
such as economic embargo, terrorism, and mass starva- 
tion. 

The crime of murder is well defined in national 
legal systems and poses little difficulty within the con- 
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The 1994 genocide in Rwanda was marked by its savagery. In 
this photo, a neat row of human skulls, all that remains of some 

Victims. [LANGEVIN JACQUES/CORBIS SYGMA] 

text of crimes against humanity. Although there has 
been some disagreement about this in cases, it is now 
well established that the murder need not be premedi- 
tated. 

Extermination as a crime against humanity refers 
to acts intended to bring about the death of a large 
number of victims. Evidence must exist that a particu- 
lar population was targeted and that its members were 
killed or otherwise subjected to conditions of life calcu- 
lated to bring about the destruction of a numerically 
significant part of the population. 

Enslavement was widely practiced by the Nazis, 
who took hundreds of thousands of Jews, other minori- 
ties, and foreign nationals conscripted in various parts 
of their conquered territories, and forced them to work 
in factories making munitions and rockets and meeting 
other needs of their military machine. As the Nurem- 
berg judgment pointed out, one of the perverse features 
of the Nazi slave labor policy was that "useless eat- 
ers" — the elderly and infirm, and the disabled — were 
systematically murdered precisely because they could 
not be enslaved. In the early twenty-first century inter- 
national law recognizes various contemporary forms of 
slavery. The related practice of trafficking in persons, 



particularly women and children, is associated with 
modern crimes against humanity of slavery. 

The act of deportation involves the forcible expul- 
sion of populations across international borders. The 
Rome Statute of the ICC added the words "forcible 
transfer of population" to deportation, thereby recog- 
nizing in its condemnation what in recent years has 
been known as "ethnic cleansing," particularly when 
this has occurred within a country's own borders. It 
should be borne in mind that the Allies themselves, fol- 
lowing their victory in 1945, indulged in the forced 
transfer of ethnic Germans from parts of Eastern Eu- 
rope. To this day some policy makers still entertain the 
suggestion that population transfer is an effective tech- 
nique for dealing with ethnic conflict. 

Imprisonment is, of course, a normal act of states 
carried out in the enforcement of criminal justice. For 
it to rise to the level of a crime against humanity, im- 
prisonment must amount to the deprivation of physical 
liberty that is in violation of the fundamental rules of 
international law. Holding captured prisoners indefi- 
nitely, while denying them access to ordinary legal 
remedies, could fit within the parameters of this crime 
against humanity. 

Torture was not explicitly listed in the Nuremberg 
Charter as a crime against humanity, although it clearly 
falls within the catch-all term other inhumane acts. A 
substantial body of international law now exists that 
addresses the issue of torture, including the UN Con- 
vention Against Torture and Other Cruel, Inhuman 
and Degrading Treatment or Punishment. According to 
the Rome Statute, torture means "the intentional inflic- 
tion of severe pain or suffering, whether physical or 
mental, upon a person in the custody or under the con- 
trol of the accused; except that torture shall not include 
pain or suffering arising only from, inherent in or inci- 
dental to, lawful sanctions." Human rights law requires 
that state officials perpetrate torture, but this is because 
human rights law governs the relationship between the 
individual and the state. In the case of crimes against 
humanity, there is no such requirement. 

The most dramatic enlargement of the scope of 
crimes against humanity in recent years has taken place 
in the now very significant list of gender crimes that 
complement the more traditional reference to rape. In 
fact, the Nuremberg Charter did not even recognize 
rape as a form of crime against humanity, although it 
would have fallen under "other inhumane acts." In any 
event, the oversight was corrected some months later 
in Control Council Law No. 10. Building on the word 
rape, the 1998 Rome Statute enumerates several other 
related acts, namely "sexual slavery, enforced prostitu- 
tion, forced pregnancy, enforced sterilization, or any 
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other form of sexual violence of comparable gravity." 
Forced pregnancy means the unlawful confinement of 
a woman forcibly made pregnant, with the intent of af- 
fecting the ethnic composition of any population or 
carrying out other grave violations of international law. 

The crime of apartheid was first defined to describe 
the racist regime in South Africa during much of the 
second half of the twentieth century. According to the 
Rome Statute, it refers to inhumane acts "of a character 
similar to" other crimes against humanity, when "com- 
mitted in the context of an institutionalized regime of 
systematic oppression and domination by one racial 
group over any other racial group or groups and com- 
mitted with the intention of maintaining that regime." 
Here, then, the involvement of a state in the commis- 
sion of crimes against humanity is quite explicit. 

Enforced disappearance of persons is a phenome- 
non that became widespread under repressive regimes 
in Latin America during the 1970s and 1980s. It was 
first recognized as a crime against humanity by the 
General Assembly in a 1992 resolution. In the ICC's 
Rome Statute, the term refers to the 

Arrest, detention or abduction of persons by, or 
with the authorization, support or acquiescence 
of, a State or a political organization, followed by 
a refusal to acknowledge that deprivation of free- 
dom or to give information on the fate or where- 
abouts of those persons, with the intention of re- 
moving them from the protection of the law for 
a prolonged period of time. 

Most of the lists of crimes against humanity con- 
clude with the term other inhumane acts. Its scope is 
quite obviously vague, and for this reason some nation- 
al attempts to introduce crimes against humanity have 
eliminated the reference. Even judges of international 
criminal tribunals have indicated their discomfort with 
applying criminal law whose meaning is not sufficient- 
ly certain. Reflecting these concerns, the Rome Statute 
declares that such "other inhumane acts" must not only 
be similar to those in the list of acts qualifying as crimes 
against humanity, but must also intentionally cause 
great suffering, or serious injury to body or to mental 
or physical health. 

Finally, the crime against humanity of persecution 
comprises acts that are motivated by discrimination 
against an identifiable group. In the Nuremberg Char- 
ter, discrimination was limited to political, racial, or re- 
ligious grounds, but more recent definitions, such as 
that of the Rome Statute, enlarge the concept to include 
nationality, ethnicity, culture, and gender as prohibited 
forms of discrimination. Moreover, they also extend the 
definition to "other grounds that are universally recog- 
nized as impermissible under international law," there- 



by allowing for the further evolution of this concept. 
Perhaps sometime in the near future, it will be unques- 
tioned that the crime against humanity of persecution 
may also be committed against the disabled, or against 
persons identified by their sexual orientation. 

The case law of international criminal tribunals 
provides several examples of the crime against humani- 
ty of persecution: in general, destruction of property or 
means of subsistence, destruction and damage of reli- 
gious or educational institutions, unlawful detention of 
civilians, harassment, humiliation and psychological 
abuse, violations of political, social, and economic 
rights violations. At the same time, these tribunals have 
rejected the argument that acts such as encouraging 
and promoting hatred on political grounds, or dismiss- 
ing and removing members of a specific ethnic group 
from government, amount to persecution. 

Statutory Limitations 

Many legal systems provide that after a certain period 
of time has expired, offenses may no longer be prose- 
cuted. This is known as statutory limitation or, some- 
times, "prescription." It reflects a number of concerns, 
including the fact that with the passage of time prose- 
cution becomes much more difficult because of the un- 
availability of witnesses and other evidence, as well as 
the interest of the state in prompt repression of crime, 
in order to deter the individual offender as well as oth- 
ers. Although these concerns may be relevant for many 
crimes, they are highly questionable in the context of 
the seriousness and horror of international crimes. 

In the 1960s, when it appeared that some Nazi war 
criminals who had not yet been caught and prosecuted 
might escape justice, international law was extended to 
prohibit statutory limitations for crimes against hu- 
manity as well as war crimes. Countries whose laws 
contained statutory limitations were required to make 
amendments. Before an international criminal tribunal, 
no defendant can invoke the passage of time as a de- 
fense to a charge. This is stated explicitly in the Rome 
Statute of the ICC. 

There are many examples of prosecutions of per- 
sons alleged to be responsible for crimes against hu- 
manity many decades after the acts transpired. In the 
late 1990s French courts convicted Maurice Papon for 
atrocities committed in occupied France during World 
War II. Papon was almost ninety years old at the time, 
but he was found guilty and sentenced to a term of im- 
prisonment. 

Prosecution of Crimes Against Humanity 

The first prosecutions for crimes against humanity 
were held at the Nuremberg Tribunal. Most of the lead- 
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ing Nazi defendants were convicted of crimes against 
humanity, as well as other crimes punishable by the 
Tribunal. One of the defendants, Julius Streicher, was 
convicted only of crimes against humanity. He was exe- 
cuted for his role as propagandist in the Nazi persecu- 
tion of Jews within Germany. 

Crimes against humanity were also very much part 
of the prosecution at the other international tribunal, 
in Tokyo, and in a range of other postwar trials held 
by national military tribunals. After the late 1940s no 
international prosecutions for crimes against humanity 
occurred until the establishment of the 1CTY and ICTR 
in 1993 and 1994, respectively. 

Many national legal systems have introduced the 
concept of crimes against humanity into their own 
criminal legislation. Although neither required nor au- 
thorized by any international treaties, these jurisdic- 
tions have established that prosecution for crimes 
against humanity may be conducted even if the crime 
was committed outside the territory of the state and by 
a noncitizen. Although this principle of "universal ju- 
risdiction" is increasingly recognized in national laws, 
it is in practice used rather rarely. Two such important 
trials were held in Israel: those of former Nazi master- 
mind Adolf Eichmann and John Demjanjuk, purported 
to have been a sadistic guard at the Treblinka death 
camp. In the late 1980s Canada prosecuted a Hungari- 
an Nazi official, Imre Finta, for crimes against humani- 
ty committed forty-five years earlier. Of these three 
prosecutions, two led to acquittals. The difficulties in 
prosecuting crimes committed elsewhere, and usually 
many years earlier, pose great challenges to national 
justice systems and largely explain the reluctance to use 
the principle of universal jurisdiction on a large scale. 

Distinguishing Genocide and Crimes Against 
Humanity 

Two categories of international crime, genocide and 
crimes against humanity, both emerged in the 1940s as 
a response to the Nazi atrocities committed before and 
during World War II. Nervous about the implications 
that a broad concept of crimes against humanity might 
have for their own administrations, the great powers 
confined crimes against humanity to acts committed in 
the context of aggressive war. Unhappy with such a re- 
striction, other states pushed for recognition of a cog- 
nate, genocide, which would require no such connec- 
tion with armed conflict. As a result, for many decades, 
in their efforts to condemn and prosecute atrocities, in- 
ternational human rights lawyers attempted to rely on 
genocide rather than the considerably broader notion 
of crimes against humanity out of concerns that the 
acts were perpetrated in peacetime. 



The nexus between crimes against humanity and 
aggressive war no longer exists. As a result, aside from 
some minor and insignificant technical distinctions, all 
acts of genocide are subsumed within the definition of 
crimes against humanity. Genocide can be usefully 
viewed as the most extreme form of crimes against hu- 
manity. The ad hoc tribunals for the former Yugoslavia 
and Rwanda have christened it "the crime of crimes." 
But if the distinction is no longer particularly conse- 
quential with respect to criminal prosecution, it re- 
mains important because there is no real equivalent to 
the Genocide Convention for crimes against humanity. 
The Genocide Convention imposes obligations on 
states to prevent the commission of genocide. It might 
be argued that this duty also exists with respect to 
crimes against humanity. However, the Convention, in 
addition, recognizes the jurisdiction of the Internation- 
al Court of Justice (ICJ) to adjudicate disputes between 
states with respect to their treaty obligations concern- 
ing genocide, and several such lawsuits have in fact 
been filed. No similar right to litigate crimes against hu- 
manity before the ICJ exists. 

SEE ALSO Aggression; Genocide; International 

Court of Justice; International Criminal Tribunal 
for Rwanda; International Criminal Tribunal for 
the Former Yugoslavia; International Law; 
Khmer Rouge Prisons and Mass Graves; 
Massacres; Nuremberg Trials; Rape; Universal 
Jurisdiction; War Crimes 
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Croatia, Independent State of 

The Independent State of Croatia, generally known as 
the NDH (the acronym for its Croatian name, Nezavis- 
na Drava Hrvatska), was created with the support of the 
Axis powers following Adolf Hitler's conquest of Yugo- 
slavia in April 1941, and lasted until the defeat of Ger- 
many in May 1945. The NDH incorporated most of 
Croatia and Bosnia and Herzegovina. It called for the 
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Yugoslavia before the break-up. [map byxnr productions, the gale group.] 



extermination of Jews and Romani, and the elimination 
of Serbs through physical extermination (one-third), 
expulsion into Serbia (one- third), and forced conver- 
sion to Roman Catholicism (one-third). About 32,000 
of 40,000 Jews living in the NDH, and almost all the 
Romani in the state, about 26,000, were killed. Figures 
on Serb victims are more controversial, as noted below, 
but the United States Holocaust Memorial Museum es- 
timates that between 330,000 and 390,000 Serbs were 
killed by the Ustasha regime of the NDH. 

Ethnic and Political Background 

The peoples of the western Balkans (Bosnia and Herze- 
govina, Croatia, Montenegro, and Serbia) speak mutu- 
ally understandable dialects although they have sepa- 
rate literatures and some differences in their 
vocabularies, and Serbs and Montenegrins traditionally 
have preferred to use Cyrillic script while the others 
employ Latin letters. These groups differ mainly by reli- 
gion: Serbs and Montenegrins are Orthodox Christians, 
Croats are Roman Catholics, and Bosniacs are Muslims. 



Until the end of World War I they were divided by po- 
litical borders. Croatia belonged to the Austro- 
Hungarian Empire, while Bosnia had been part of the 
Ottoman Empire from the fifteenth century until 1878, 
when it came under Austro-Hungarian control. Serbia 
was also part of the Ottoman Empire before winning its 
independence in the middle of the nineteenth century. 
The assassination in Sarajevo that sparked World War 
I was carried out by a group that wanted to unify Bosnia 
with Serbia. 

Following World War I Yugoslavia was created as 
a state for these South Slavic (jugoslav) peoples (along 
with Slovenians and Slavic Macedonians) , in the belief 
that despite their differences in religion and history, 
they could form one nation on the grounds of their 
common language. However, by the end of the nine- 
teenth century all the peoples involved had already de- 
veloped their own separate national identities and sepa- 
ratist politics. Most Croats regarded inclusion in 
Yugoslavia, ruled by a Serbian king, as a denial of their 
own right to self-determination. From its founding in 
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1919 until the start of World War II, Yugoslavia was an 
unstable state, proclaimed a dictatorship in 1929 in 
large part to counter the demands of the leading Cro- 
atian political parties for independence. 

Serbs, Croats, and Bosniaks lived intermingled in 
parts of Croatia and Bosnia and thus no clean separa- 
tion was possible. On April 6, 1941, when the Axis 
powers invaded Yugoslavia and defeated the Yugoslav 
Army in less than a week, most Croats welcomed what 
they thought would be liberation from Serb dominance, 
and there was general support for the proclamation of 
the NDH on April 10, 1941. The leading Croatian poli- 
ticians did not agree to form a puppet government 
dominated by Nazi Germany, so the Axis powers creat- 



of Croatian nationalists who had been living in exile for 
more than a decade and who had previously been in- 
volved in terrorist actions against Yugoslavia. The 
Ustasha enjoyed little popular support within Croatia, 
but initially the local hierarchy of the Roman Catholic 
Church strongly supported them; they also faced little 
opposition when they assumed power. 

Ustasha Ideology 

Like the Nazis who put them in power, the Ustasha 
placed strong emphasis on the state as the tool that the 
nation must use to achieve its historical destiny, seeing 
the nation in racial terms and as engaged in a struggle 
for biological survival with other nations. Within the 
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were perceived as inherently threatening foreign bodies 
in the state. Within weeks of ascending to power, the 
Ustasha issued racial laws defining Aryan and non- 
Aryan and prohibiting marriages between Jews and 
Croats, and adopted the legal system of Nazi Germany. 
Jews were required to wear yellow stars and deprived 
of their rights of citizenship and their property. The 
Cyrillic script was banned. By August 1941 the Ustasha 
had established concentration camps for political pris- 
oners and so-called racially undesirable peoples: Jews, 
Romani, and Serbs. 

Ustasha ideology, however, seems to have been less 
consistently racist than that of the Nazis. Jews who sup- 
ported the Ustasha could become "honorary Aryans." 
Although Serbs were considered non-Aryan, they were 
not slated for mass extermination. Serbs were to be 
eliminated by expulsion and conversion, and when 
necessary murder, because otherwise, their large num- 
bers (1.9 million, about one-third of the entire popula- 
tion) would prevent the NDH from becoming an exclu- 
sively Croat state. The provision for conversion was not 
so much a racist principle, as a recognition that what 
distinguished Serbs from Croats was, primarily, reli- 
gion. However, the Ustasha did not try to convert the 
Muslims of Bosnia, claiming that they were racially 
pure Croats whose ancestors had converted to Islam. 

Genocide 

What the Ustasha lacked in ideological consistency 
they made up in brutality. They created a number of 
concentration camps throughout Croatia and Bosnia, 
the largest of which was a series of five camps on the 
River Sava, collectively known as Jasenovac. The Unit- 
ed States Holocaust Memorial Museum estimates that 
between 56,000 and 97,000 people were murdered in 
Jasenovac alone, including some 45,000 to 52,000 
Serbs. Estimates of the Jews killed in Jasenovac run 
from 8,000 to 20,000. From 8,000 to 15,000 Romani 
were also killed there. In addition, the Ustasha deport- 
ed another 7,000 Jews to Nazi concentration camps. 

Most of the killing in the NDH, however, did not 
occur in camps, but rather in villages and without the 
use of sophisticated weapons or technology. Ustasha at- 
tacks on villages were not driven by military necessity, 
but propelled by the desire to drive Serbs out of Croatia 
by murder, rape, and terror, the same tactics that in Yu- 
goslavia during the 1990s came to be known as "ethnic 
cleansing." An Ustasha attack would customarily in- 
volve the slaughter of anyone remaining in a village, in- 
cluding women, children, and the elderly. The purpose 
of such a campaign of terror was to convince other 
Serbs to leave, or convert to Catholicism. The extent of 
the violence is reflected in the high percentage of Serbs 



killed in the NDH. Even using the lower estimate sug- 
gested by the United States Holocaust Memorial Muse- 
um, 330,000, about one-sixth of the Serb population 
residing in the NDH, were killed between 1941 and 
1945, a percentage of deaths exceeded only by those of 
Jews and Romani during World War II in Europe. 

End of the NDH 

The brutality of the NDH and its failed policies pro- 
duced increasing opposition among the Croats whom 
the state was meant to serve and covert opposition 
among many Roman Catholic leaders. By mid-1942 in- 
creasing numbers of Croats began to join Marshal 
Tito's partisans, the communist army that had as its 
goal the reconstitution of a Yugoslav state. With the de- 
feat of the Third Reich, the NDH also collapsed, and 
Croatia became a republic in the new Yugoslavia. Most 
of the leaders of the NDH escaped and went into exile 
in Argentina, Spain, the United States, and Canada. 
However, the partisans did massacre somewhere be- 
tween 45,000 to 55,000 NDH soldiers in May 1945. 

Politics and the NDH Genocide 

As communism weakened in the late 1980s, politicians 
in Yugoslavia found that the separate (and separatist) 
nationalism of each major group was an effective mes- 
sage for garnering the votes of members of that group. 
In Croatia, Franjo Tudjman led a new nationalist 
movement; he was a former army general who had 
faced political disgrace in 1971 for claiming that only 
sixty thousand people had been killed in NDH concen- 
tration camps. Tudjman, in fact, published a book in 
1990 that referred to the "myth of Jasenovac" and at- 
tempted to minimize the genocide perpetrated by the 
NDH. Yet Tudjman had some legitimate points, being 
that there was a tendency among Serbs to inflate the 
numbers of those killed in the NDH, just as there had 
been a tendency among Croat authors to minimize 
them. The issue was especially divisive because Tudj- 
man sought and received funding from Croatian emi- 
gres (including many who viewed the NDH as having 
been a legitimate manifestation of the Croat nation's 
desire for self-determination) for his movement to gain 
Croatian independence from Yugoslavia, and he was 
elected president of Croatia in 1990. Most Serbs in Cro- 
atia felt threatened by Tudjman's nationalist project, a 
feeling that was shared by Serb politicians who them- 
selves stressed the appeals that Tudjman made to sup- 
porters of the NDH. Serb resistance to Tudjman's na- 
tionalist movement led them to revolt against Croatian 
independence, a resistance ended militarily by the Cro- 
atian army and the North Atlantic Treaty Organization 
(NATO) intervention in 1995, and through the expul- 
sion of most Serbs from Croatia. 
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The politicization of the NDH has seen many Serbs 
exaggerate the crimes of the Ustasha while many Croats 
have sought to minimize them. In both cases this poli- 
ticization has been intentionally used to provoke great 
hostility on either side. Thus, many in the former Yugo- 
slavia have remembered the history of the NDH not in 
order to avoid tragedy, but rather to provoke it anew. 

SEE ALSO Bosnia and Herzegovina; Tudjman, 
Franjo; Yugoslavia 
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Crusades 

Among the best-known events of the Middle Ages, the 
Crusades were a series of armed expeditions by Euro- 
pean Christians to conquer Muslim-controlled territory 
in the Holy Land. Historians have traditionally bracket- 
ed these campaigns between the years 1095, when Pope 
Urban II preached the First Crusade, and 1291, when 
the Mamelukes, a caste of Muslim slave soldiers, con- 
quered the city of Acre (Israel), bringing to an end any 
significant European Christian presence in the Holy 
Land. Historians disagree over the exact number of cru- 
sades, though most agree that there were either seven 
or eight in total. 

Like many historical events, the Crusades are diffi- 
cult to define. The crusading spirit experienced in Eu- 
rope also was expressed against Muslims in Spain, pa- 
gans in northern Europe, heretics in southern France, 
and even orthodox Christians in the Byzantine Empire. 
In addition, just as the geographic boundaries of the 
Crusades are unstable, so too are their chronological 
parameters. Although Western European Christians 
lost for good their last significant base in the Middle 
East in the late thirteenth century, they continued to 
make minor attempts to recover territory for centuries. 



Background 

The Crusades were military campaigns waged between 
two very different cultures that had developed separate- 
ly but along paths that eventually brought them into vi- 
olent contact. The Muslims of the Middle East were be- 
lievers in an energetic religion of conquest and 
considered themselves the successors to the covenants 
God had established first with Jews and, later, with 
Christians. In the twenty-first century, Muslim- 
Christian relations in the Middle Ages were complicat- 
ed. At times, believers in the two faiths lived comfort- 
ably side by side; at others, relations between them 
were difficult at best. 

Messages in the Qur'an, the sacred book of Islam, 
about Christians are mixed. While there is hostility to- 
ward Christians on account of some of their beliefs, 
there is also a sense that Jesus's followers are to be re- 
spected because they, like Jews, are "people of the 
Book." Most European Christians, however, failed to 
realize that Muslims considered themselves successors 
to a covenant that they (Christians) had once enjoyed. 
Instead, most Christians considered Muslims to be pa- 
gans, and were unaware of Islam's monotheism and its 
perceived connection between Islam, Judaism, and 
Christianity. 

It is difficult to determine what role these beliefs 
played in Muslim-Christian relations during the Cru- 
sades. It seems likely, though, that the catalyst that 
channeled European energy into armed pilgrimages to 
the Holy Land is to be found in developments occur- 
ring simultaneously in the Muslim world. The most sig- 
nificant of these was the advent of the Seljuk Turks. 
Since 1066 the Seljuks had been attacking the Byzan- 
tine Empire, a Christian state, and in 1071, under the 
command of Sultan Alp Arslan, they defeated the ar- 
mies of Byzantine emperor Romanus IV at the Battle of 
Manzikert (in present-day Turkey). The victory was 
significant, a major defeat that wrested Asia Minor 
(Turkey) from Byzantine control and placed it under 
Turkish rule. Soon after, Arslan captured Jerusalem 
from the Fatimids, an Islamic dynasty whose power 
base was located in Egypt. Under Seljuk rule, Jerusalem 
became less accessible to Christian pilgrims, who at 
times were barred from holy sites, attacked, and even 
murdered. 

For the next two decades, the Byzantine Empire 
continued to lose territory to the Turks. By 1095 the 
situation was grave and the Seljuks were poised to 
strike the Byzantine capital city, Constantinople. Seri- 
ously threatened, Emperor Alexius I Comnenus turned 
to the western Church for help. It was a timely appeal. 
On the eve of the Crusades, Western Europe was enter- 
ing a period of cultural creativity, economic revival, po- 
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litical stability, and increased religious devotion. It was 
a time of energy and confidence, during which many 
men were willing to take up the cross and travel long 
distances in search of opportunity and adventure. Pope 
Urban II, and the nobility of France were willing to in- 
dulge this request, believing that it was their duty to 
help their fellow Christians in the East. 

Many also saw the vast potential in such a cam- 
paign. Pope Urban called the First Crusade at the 
Council of Clermont in 1095. His speech played on the 
pride of the Franks, noted the opportunities available 
to those who participated, drew attention to the plight 
of Christian pilgrims to the Holy Land, emphasized the 
conquests of the Muslim Turks, cast Muslims as the en- 
emies of Christ, and offered those who joined the pro- 
tection of property as well as indulgences. The speech 
met with great success, including cries of "Deus vult!" 
("God wills it!"), and by the following year the First 
Crusade was mobilized. In 1099, after a bitter siege fol- 
lowed by a bloody massacre that cost the lives of many 
women and children as well as combatants, the city of 
Jerusalem fell to the crusaders. As one Christian writer 
put it "the slaughter was so great that our men waded 
in blood up to their ankles." 

History 

The success of the First Crusade astonished many, in- 
cluding the crusaders themselves. Indeed, it is easily ar- 
guable that, from a Western European perspective, the 
first was the most successful of all the Crusades. The 
successive campaigns, by and large, were called to help 
Christians who were already in the Holy Land. For ex- 
ample, when the city of Edessa (Turkey), reverted to 
Muslim control in 1144, Pope Eugenius III called the 
Second Crusade, which was preached by no less a per- 
son than Bernard of Clairvaux, one of the most influen- 
tial personalities of the twelfth century. Although 
backed by the churchman's clout and by the participa- 
tion of King Louis VII of France and Emperor Conrad 
III of Germany, the crusade was a miserable failure for 
Western Europeans. In 1147, the same year the crusade 
began, Conrad's army was defeated by the Turks at Do- 
rylaeum (Turkey). The remaining soldiers joined with 
the army of Louis VII, which had left for the field of bat- 
tle later than the German forces. Both contingents had 
traveled through the Balkans to reach their destination 
and, while doing so, had pillaged territories of the By- 
zantine Empire. Like the Byzantine emperor Alexius, 
who greeted the armies of the First Crusade, Emperor 
Manuel I was nervous about having an unruly army in 
his kingdom. He, again like Alexius, provided transpor- 
tation for the crusaders to Asia Minor as soon as he 
could. The crusaders never did recapture Edessa; in- 
stead they targeted the city of Damascus (Syria), the 



unsuccessful siege of which signaled the end of the 
campaign in 1148. 

The Third Crusade was also called as a defensive 
response, this time in reaction to the military conquests 
of the Muslim warrior Saladin, who in 1187 recaptured 
Jerusalem. Although Pope Gregory VII's appeal moti- 
vated numerous European leaders, including Kings 
Richard I and Henry II of England (who died before the 
crusade left), Philip II of France and Emperor Freder- 
ick Barbarossa (who drowned en route in June 1190), 
the crusade achieved little for those who participated. 
It came to an end when King Richard signed the Treaty 
of Jaffa with Saladin in 1192. 

The infamous Fourth Crusade followed ten years 
later, when Pope Innocent III called for a crusade to 
Egypt. The crusaders arrived in Venice with insuffi- 
cient money for their passage. In lieu of payment, the 
Venetians redirected the crusade to the city of Zara, 
which they wanted recaptured from the Hungarians. 
The city fell in 1202, and no sooner did it succumb 
than the army was again redirected — this time by Alexi- 
us IV, son of the recently blinded and deposed Emperor 
Isaac II. Alexius offered the crusaders 200,000 marks, 
reunification of the Orthodox and Roman churches, 
and a large army for a crusade if the crusaders would 
help restore his father to the throne. 

The majority of the crusaders agreed to the propo- 
sition and in 1203 headed toward Constantinople. 
They attacked the city in July, and their successful cam- 
paign resulted in the co-coronation of Isaac and his 
son. Within months, however, the clergy and the peo- 
ple of the city, led by the future Alexius V, rioted 
against the monarchs. Isaac and his son were murdered 
in January 1204. In response, the crusaders took Con- 
stantinople by force. In May, Count Baldwin of Flan- 
ders was crowned the first Latin Emperor of Constanti- 
nople, an empire that would last until Emperor Michael 
VIII reclaimed the throne in 1261. 

After the Fourth Crusade's failure to reach Egypt, 
Pope Innocent called another in 1213. The Fifth Cru- 
sade left Europe under the direction of Duke Leopold 
of Austria in 1217, and within two years the crusaders 
had captured the city of Damietta. However, the cru- 
saders soon became bogged down by internal conflicts, 
and the Egyptians took advantage of the delay to fortify 
their positions. With their supply lines cut and facing 
considerable flooding due to deliberately broken dykes, 
this first wave of crusaders retreated from Egypt in 
1221. There was a hiatus in the crusade until 1228, 
when Holy Roman Emperor Frederick II took up the 
cross. The emperor spent the next year peacefully ne- 
gotiating a treaty that restored a section of Palestine 
(which included Jerusalem) to Christian control. 
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The two final crusades, the Six and Seventh, were 
led by King Louis IX of France. The army departed in 
August 1248, and by the following June the crusaders 
retook the city of Damietta and within a few months 
began marching toward Cairo. In 1250, Louis's army 
suffered a disastrous defeat at Mansurah (Egypt), 
which ultimately forced the crusaders to retreat. By 
April 6, Louis's forces were surrounded and the king 
was captured; he was ransomed one month later. Louis 
remained in the Holy Land until 1254 to negotiate vari- 
ous truces and fortify the cities of Acre, Jaffa, Caesarea, 
and Sidon. He returned to France in April, where he re- 
mained until 1270 when, energized by a report that 
Emir Muhammad I wanted to convert to Christianity, 
he departed for Tunis. However, immediately upon ar- 
rival in Tunis, Louis became gravely ill and died on Au- 
gust 25. Although the leadership of the crusade passed 
to the king's brother, Charles of Anjou, Louis's death 
brought an effective end to the crusade. In some ways 
the end of this crusade sounded the death knell of the 
movement. Within twenty years there would no longer 
be any significant Western European presence in the 
Holy Land. 

Consequences for Muslims, Jews, 
and Orthodox Christians 

From the Muslim perspective, the lasting effects of the 
Crusades on the Islamic Middle East were fairly negligi- 
ble. To many Muslims, they were just episodes in a long 
running clash with Christians. In fact, as Carole Hillen- 
brand notes, it is only in the recent past that Muslims 
have taken an interest in the Crusades as a discreet set 
of historical events: modern Arabic terms for "the 
Cross wars" (al-salibiyya) or "the war of the Cross" 
(harb al-salib) were not introduced into the language 
until the nineteenth century. However, as Thomas 
Madden points out, the crusading movement did have 
some negative effects on the Muslim world, including 
slowing the conquest of Islam. The mere presence of 
European Christians in the region distracted Muslims 
and prevented the local populations from forming into 
a unified Islamic state. It is possible that by diverting 
Muslim energy and material resources, the Crusades 
may have bought Europe time to prepare itself for the 
threats that the Turks would pose to the continent in 
the fifteenth, sixteenth, and seventeenth centuries. 

The consequences of the early crusades for the 
Jews of Western Europe were dramatic. As Robert Cha- 
zan notes, a great paradox of the Crusades is that, al- 
though numerous high churchmen condemned vio- 
lence against Jews, they also initiated undertakings that 
led to the persecutions that some later tried to sup- 
press. Long embedded in the European psyche was the 
notion of Jews as the enemies of Christ. The year 1096 



was a notably devastating one for German Jews. Where- 
as John, bishop of the German city of Speyer, was will- 
ing and able to protect the Jews of his diocese, the Jews 
of Worms were not as lucky. Turned on by their neigh- 
bors and unable to be protected effectively by the 
town's bishop, many in this city were massacred or 
forced to convert. The Jews of Mainz also fell prey to 
violence, and many chose to die by their own hands 
rather than succumb to the crusaders. Suddenly and 
tragically, the once renowned Jewish community of 
Mainz was decimated. 

The Second Crusade brought more attacks upon 
the Jews of Europe, although none were as severe as 
those of 1096. The Jews, the Church, and secular gov- 
ernments took precautions as the crusade was called. 
Indeed, one of the most vocal protectors of the Jews 
was the preacher of the crusade, Bernard of Clairvaux. 
The Third Crusade, which came on the heels of the cor- 
onation of King Richard I of England, inflamed anti- 
Jewish passions once again. Riots broke out in London 
in 1189, followed by others in the kingdom which de- 
stroyed a number of Jewish communities. Clearly, then, 
the Crusades had disastrous social and cultural conse- 
quences for Europe's Jews. They had highly negative 
economic consequences as well, because anti-Jewish vi- 
olence was not only a religious instrument, it was also 
a financial one that could be used to force Jews to for- 
give the debts of the Christian populace. 

The consequences of the Crusades for the ortho- 
dox Christians of the Byzantine Empire were also dev- 
astating. As George Dennis states in The Crusades from 
the Perspective of Byzantium and the Muslim World: 

Muslims believed force might be used to bring all 
people under the sway of Islam; Western knights 
believed that they were called not only to defend 
but "exalt" Christianity and that attacks on its 
enemies could be holy and meritorious. The By- 
zantines believed that war was neither good nor 
holy, but was evil and could be justified only in 
certain conditions that centered on the defense 
of the empire and its faith. They were convinced 
that they were defending Christianity itself and 
the Christian people, as indeed they were (Laiou 
and Mottahedeh, 2001, p. 39 ). 

The defense came at a great cost. The pillage and 
desecration of the holy city of Constantinople in 1204 
by their fellow Christians ripped wounds into the com- 
munal Orthodox memory that have yet to be healed. 
The empire lost many of its cultural and sacred trea- 
sures, which were carried off to western Europe in gen- 
eral and to Venice in particular. In addition, as the 
Latin Empire of Constantinople reigned, the outlying 
territories broke apart into separate independent states, 
striking a great and lasting blow to the unity of the em- 
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pire. After the reassertion of Greek political authority 
in 1261, the politically fragmented state was unable to 
withstand the military blows it continued to sustain. Its 
strength would continue to be weakened for the next 
two hundred and fifty years by attacks from Charles of 
Anjou, the Venetians, the kingdoms of Serbia and Bul- 
garia and, most notably, the Ottoman Turks. The Turks 
would ultimately bring the once great empire to an in- 
glorious end during a siege led by the founder of the 
Ottoman Empire, Sultan Mehmet II, on May 29, 1453. 

SEE ALSO Catholic Church; Religion; Religious 
Groups 
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Dance 

Dance, in its vernacular, theatrical, and sacred forms, 
has been used by societies throughout history to incite 
violence and celebrate victory, as well as express resis- 
tance to repressive regimes and heal victims of injus- 
tice. Traditional war dances and victory dances may be 
found in many African cultures and among aboriginal 
peoples; as such, descriptions of dancing appear in 
human rights reports of the genocide in Rwanda and 
human rights abuses in Angola. Forms of folk dance are 
often promoted by states as a means of propaganda to 
further the cause of ruling powers. Examples include 
the widespread popularizing of Bavarian and Austrian 
folk dancing by the Nazis, and the promotion of Serbi- 
an folk dancing and turbo folk during Slobodan 
Milosevic's regime. Forcing people to dance and sing 
political slogans is not uncommon in such contexts, as 
is using dance as a means of humiliating those from op- 
posing groups — for example, when men, and especially 
women, are forced to dance (and possibly strip naked) 
in front of their captors, as reported in Sierra Leone and 
Chechnya. The trafficking of women and children also 
may involve dancing as a means of humiliation, with 
victims forced to perform as nightclub dancers in addi- 
tion to working as sex slaves. 

As a creative, expressive, communal activity, how- 
ever, dance is also a central means of resisting crimes 
against humanity. Historically, slaves from Africa em- 
ployed dancing as a means of communication when 
they were denied other basic rights. During the Holo- 
caust groups of German youth danced swing and lis- 
tened to jazz as a form of resistance to Hitler's regime. 



The individuality and syncopation characteristic of 
swing embodied their refusal to follow the lock-step 
mass psychology of the Nazis. More recent examples 
reveal the important role of dance in preserving the 
memory of genocide. Youth from the Northern Mari- 
anas Islands still perform a jig as a reminder of a massa- 
cre that occurred in the 1860s and as a symbol that 
their race will never be exterminated. In Chile women 
who are members of the Asociacion de Familiares de los 
Detenidos y Desaparecidos (Association of the Relatives 
of the Detained and Disappeared) have chosen to per- 
form a traditional couples dance as a solo, the Cueca 
Solo, as a living reminder of their missing partners. 

In theatrical venues choreographers have long cre- 
ated works that represent and recreate a sense of the 
horror, suffering, and courage of the victims of geno- 
cide, as well as the brutality of the victimizers. They 
achieve this by using a variety of techniques, including 
parody and satire, metaphor and allegory, and perhaps 
most important, the somatic experience of trauma, 
from uncontrollable shaking to severe immobility, that 
can be recreated on stage to powerful effect. Of these 
pieces, the most celebrated include The Green Table by 
Kurt Jooss (1932) about the horrors of war; Dreams 
(1961) by Anna Sokolow about the Nazi concentration 
camps; Soweto (1977) by Mats Ek about apartheid in 
South Africa; and Ghost Dances (1983) by Christopher 
Bruce about the Chilean military coup. Some dance 
companies, such as Barro Rojo Arte Escenico (BRAE) 
in Mexico, have made it their mission to concentrate 
on human rights issues. This company's specific focus 
has been the horrors perpetuated in Latin America, 
with pieces like Arturo Garrido's EI Camino (The path, 
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1982), which addressed the people of El Salvador's 
fight for liberty, and Laura Rocha's Crujia H (Ward H, 
1987), which explores the theme of political prisoners. 

Of special note are the many stage pieces and 
dances created for film and video that focus on the 
Holocaust. Examining these works sheds light on the 
more literal to abstract ways that the subject of geno- 
cide may be approached through the medium of dance. 
Tamar Rogoffs Ivye Project (1994), for instance, is set 
in the woods of Belarus at the actual site where 2,500 
Jews were massacred in 1942. In this piece the audience 
is transported back through time to watch various life 
events, such as the dance of an elderly couple, a father 
and daughter preparing for bedtime, and an intensely 
moving scene at a cemetery where the performers ap- 
pear and disappear behind the gravestones. However, 
in Danial Shapiro's What Dark/Falling Into Light 
(1996), emphasis is placed more on universal symbol- 
ism: A dancer sits and shakes, a young woman repeat- 
edly hurls herself through the air toward her lover, and 
a man is supported by a group of prone dancers, as if 
being comforted by his dead ancestors. Allen Kaeja's 
trilogy of dance films, Witnessed (1997), Sarah (1999), 
and Zummel (1999), codirected with Mark Adam, com- 
bines these approaches by drawing on familiar Holo- 
caust imagery such as train stations and people running 
through a forest, as well as metaphorical imagery that 
is more unique and general in its associations, as when 
a group of alternately desperate and hopeful dancers 
performs on a deserted raft in the middle of the ocean. 

Finally, dance plays a major therapeutic role in re- 
covery programs for the victims of genocide and crimes 
against humanity. Seen as a central means of bridging 
the mind/body gap and linking explicit and implicit 
memories through nonverbal expression, dance/ 
movement therapy (d/mt) is common in trauma centers 
for refugees and torture survivors in Germany (Dussel- 
dorf, Cologne, and Munich) and the United States 
(Boulder, Colorado), a community center in Tuzla, 
Bosnia, and the Trauma Clinic at the Centre for the 
Study of Violence and Reconciliation (CSVR) in Johan- 
nesburg, South Africa. In these settings dance is regard- 
ed as a treatment modality especially beneficial to vic- 
tims of torture because it restores patients' sense of 
safety in their own bodies and rebuilds their capacity 
to experience joy and well-being. Related dance groups 
especially designed for children, include the "War 
Child's Ethiopian Dance Project," "Alive Kids" located 
in South Africa, and "Children of Uganda." 

SEE ALSO Music, Holocaust Hidden and Protest; 
Music and Musicians Persecuted during the 
Holocaust; Music at Theresienstadt; Music Based 



on the Armenian Genocide; Music of 
Reconciliation; Music of the Holocaust 
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Death March 

Death march is another of the horrific terms that have 
sprung up in the context of genocide. It signifies the 
process by which a regime, usually a government or an 
occupying power, begins to summon members of a par- 
ticular nation, group, or subgroup — on the basis of 
their ethnicity, religion, language, or culture — with a 
view to their elimination. The term death march signi- 
fies the physical action by which the gathered persons 
are then lined up and marched to certain mass death. 

Perhaps the most "classical" example of the death 
march was the one that occurred as part of the Arme- 
nian genocide in Ottoman Turkey (part of the fading 
Ottoman Empire) in 1915. The events leading up to 
that death march were paradigmatic of the experience 
of genocide victims in other places. 

The death march of the Armenian population of 
the Ottoman Empire took place against the backdrop 
of the hostilities of World War I. In the spring of 1915 
Ottoman rulers ordered that all Armenians be expelled 
from their homes in areas outside of war zones. The Ar- 
menians — men, women, and children — were then 
lined up and made to walk in convoys of tens of thou- 
sands toward the Syrian desert. Although the expul- 
sions resembled deportations, the treatment of the peo- 
ple making the march by Turkish "guards" made it 
clear that a more sinister agenda was driving the march: 
a planned elimination of the Armenian population 
through a process of starvation and exhaustion. The 
death march was a culmination of decades of Turkish 
discrimination against Armenians, which had long con- 
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The Japanese force-marched 70,000 American and Filipino prisoners of war from the Bataan peninsula to transport trains fifty-five miles 
inland. The prisoners were often bound, beaten, or killed by their captors; some were bayoneted when they fell from exhaustion. Only 
56,000 prisoners reached the internment camps alive, [corbisj 



sisted of the barring of Armenians from serving in the 
Turkish army, executions of small groups of Arme- 
nians, and mass killings by special forces known as 
Teshkildti Mahsusa — gangs of violent ex-convicts or- 
dered by the Ottoman/Turkish government to commit 
murders of Armenians. 

During the march many Armenians were killed in- 
discriminately by Ottoman forces, which left a trail of 
corpses along the route of the march. To break the will 
of the marchers, the killings were performed with 
swords, resulting in great bloodshed. Marchers who 
survived these attacks faced starvation, as no provisions 
for food were made; many elderly and infirm marchers 
died in this way during the march. The significantly re- 
duced numbers of marchers who finally made it to the 
Syrian desert were put into concentration camps locat- 
ed between the towns of Jerablus and Deir ez-Zor, and 
then released into the scorching desert (with no food 
or water) to certain death. 

The historical record suggests that the death march 
was methodically orchestrated, carried out in a system- 



atized manner, clearly intended as genocide, and calcu- 
lated to achieve this through a host of measures, in- 
cluding outright brutal killings, slow starvation and 
dehydration, death through trauma and exhaustion. It 
is estimated that this genocide was responsible for the 
deaths of up to half a million Armenians. While it is 
hard to estimate the exact number of those who per- 
ished in the march, the ways in which the expelled Ar- 
menians met their deaths make this episode of human 
history stand out, even among other death marches, as 
singularly brutal and horrifying. 

The death march was one means used by the Otto- 
man government to wage an unofficial war against the 
Armenians, with the prime goals of eradicating them 
and furthering the creation of a pan-Turkish empire. 

In many respects, the death march can be com- 
pared to the death row phenomenon. In both cases, the 
victims await elimination through a process dictated by 
the government in power. Both involve the slow march 
of time toward certain death. However, the death row 
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These American prisoners of war surrendered to the Japanese Imperial Army and were forced to march for six days without food or water 
in what is known as the Bataan Death March. 



phenomenon applies to individuals and usually occurs 
within the context of due legal process, whereas death 
marches consist of an entire mass of people marched 
between fully armed soldiers to the place of their final 
execution. The length of such death marches varies tre- 
mendously, but they are characterized by starvation, 
exhaustion, and brutality. 

The Armenian genocide is not the only death 
march whose details are part of the historical record. 
The phenomenon was also repeated in World War II 
by the Nazi regime and Japan. In Germany Nazi forces, 
under siege from the advancing Allies in the winter of 
1944 and 1945, began to frantically move Jewish popu- 
lations that they had imprisoned in concentration 
camps outside the camps. Although many of the in- 
mates were marched to nearby labor camps, others 
were made to walk long distances, to labor camps much 
further away, in bitter cold, with little or no food, 
water, or rest. Those who fell behind the main column 



were summarily shot by Nazi soldiers, while numerous 
others died of exhaustion, starvation, or exposure to 
the elements. 

The largest death marches in World War II are re- 
corded as having occurred that same final winter of the 
war, when the Red Army (armed forces of the Soviet 
Union) had begun its liberation of Poland. Sensing de- 
feat, Nazi forces marched 60,000 prisoners out of the 
concentration camp at Auschwitz (a small town in Po- 
land) toward another small town 35 miles away, where 
they were put on trains bound for other camps. As 
much as 25 percent of that group is calculated to have 
died en route. Many were killed during the march or 
immediately prior to the end of the march. 

In another episode, in January 1945, SS officers or- 
dered the further evacuation of prisoners from camps 
inside Germany in the face of the advancing Red Army. 
These marches were a continuation of the genocidal 
policies of the Nazi regime, but were also designed to 
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keep the prisoners out of Allied hands, in fear of the ev- 
idence of Nazi atrocities that they would unquestion- 
ably find. 

According to the United States Holocaust Memori- 
al Museum, "[T]he term death march was probably 
coined by concentration camp prisoners. It referred 
to forced marches of prisoners over long distances 
under heavy guard in extremely harsh winter condi- 
tions. . . . Thousands . . . died of exposure, starvation 
and exhaustion." It is clear, in the context of the death 
marches perpetrated by the Nazi regime, that they were 
intended to accomplish the destruction of a particular 
group; at the same time, the Nazis sought to disguise 
their agenda of destruction and to make it look as 
though the mass killings were fallout of the attacks on 
Germany by the Allied forces. 

Another World War II death march, occurring in 
the Pacific Theater, was that perpetrated by Japanese 
forces against U.S. and Filipino servicemen captured 
during the course of battles in the Philippine Islands, 
at Bataan and Corregidor. Stripped of their possessions, 
the prisoners who surrendered to the Japanese Imperial 
Army were made to march for six days along the road 
from Bataan to San Fernando in Pampanga province 
with no food and water — and to certain death. This 
particular death march can be differentiated from the 
marches perpetrated against the Armenians and Euro- 
pean Jews in that it targeted military prisoners rather 
than civilians, but the results were similar. 

Although the Armenian genocide is often de- 
scribed as the first death march, the term has been used 
to refer to events that took place prior to 1915. In 1830 
the U.S. Congress passed the Indian Removal Act, de- 
spite the objection of Senator Davy Crockett of Tennes- 
see and attempts to challenge it through the courts. The 
U.S. government wanted to remove the Cherokee from 
the state of Georgia, in part because of the demand for 
land coming from the non-Native population of Geor- 
gia. U.S. government policy led to the Nunna dual 
Tsuny, or Trail of Tears, in which, in 1838, several 
thousand Cherokee were forced off their lands and 
marched into the wilderness. Although the net effect of 
this action was the deaths of significant numbers of 
Cherokee, it should be distinguished from the Arme- 
nian and European concentration camp prisoner death 
marches, which had clear intents of the elimination of 
races. In the case of the Cherokee nation, the action of 
the U.S. Congress was aimed more at securing the lands 
on which Cherokee lived. Of course, for the victims of 
this death march and surviving family members, such 
a technical difference provides little succor. 



SEE ALSO Armenians in Ottoman Turkey and the 
Armenian Genocide; Auschwitz; Famine; Japan; 
Trail of Tears 
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Death Squads 

In many civil and regional conflicts in the world since 
the 1950s, states, state agencies (most often the military 
or police), or semiprivate groups have formed special 
death squads in an effort to eliminate unwanted ideo- 
logical, ethnic, or religious opponents. Death squads 
have been responsible for tens of thousands of deaths, 
and perhaps more, during this time. The phenomenon 
has been most commonly associated in the public mind 
with Latin American countries such as Argentina, Bra- 
zil, Colombia, Chile, El Salvador, Guatemala, and Hon- 
duras, but in fact, death squads have surfaced in many 
other countries and most parts of the world, including 
Indonesia, the Philippines, India, Turkey, Algeria, 
Uganda, apartheid South Africa, and Northern Ireland. 

Death squads are clandestine and usually irregular 
organizations, often paramilitary in nature, that carry 
out extrajudicial executions and other violent acts (i.e., 
torture, rape, arson, bombing) against clearly defined 
individuals or groups of people. Murder is their prima- 
ry or even sole activity. Except in the rare case where 
an insurgent group forms them, death squads operate 
with the support, complicity, or acquiescence of a gov- 
ernment, or at least some parts of it. In many cases gov- 
ernment security forces have participated directly. 
However, at the same time death squads may be pri- 
vately constituted, almost always involve the support 
and participation of elements outside of government, 
and develop considerable independence from their 
backers. Except in unusual circumstances, organiza- 
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tions or units involved in the killing of combatants in 
the context of war between sovereign states, even when 
irregular forces of resistance are involved, do not fall 
under this definition, although the killing of noncom- 
batants may indeed be so described. 

A key element of the definition — that death squads 
are clandestine — helps explain why government agen- 
cies and sometimes private entities resort to their for- 
mation and use. Death squads give no visible indication 
that they exercise the legitimate use of force and they 
make no public acknowledgment of whose orders they 
follow. This makes it possible for the state and other 
backers of death squads to claim no knowledge of or 
influence over them, and therefore to deny any respon- 
sibility for their actions. This "plausible deniability" is 
vital to many states that want to appear to be upholding 
international norms of justice and human rights so they 
can qualify for foreign aid and be accepted as legitimate 
partners for foreign trade, or, conversely, so that they 
do not attain the pariah status that openly oppressive 
states acquire. For example, in the Bosnian war of the 
early to mid-1990s the government of Slobodan 
Milosevic materially supported ethnic cleansing by Ser- 
bian paramilitaries, but denied that it exercised any 
control over them. Later, while on trial at the Interna- 
tional Criminal Tribunal for the Former Yugoslavia in 
the Hague in 2002 and 2003, Milosevic cited this al- 
leged lack of control over the paramilitaries in his de- 
fense against charges of crimes against humanity. 

The work of death squads is usually intended to 
spread terror, which can multiply their repressive ef- 
fect, so their acts are not kept completely secret. For 
this reason most (but not all) death squads make sure 
that their actions are very public: They discard their 
victims in public places; they torture and mutilate them 
in horrific ways that will long be remembered; and they 
sometimes leave notes or visible signs that the tortured 
or killed were victims of a particular unit. In some cases 
lists of intended victims are even published in advance 
in the public media. 

The irregular, informal organization of death 
squads and the demands of covert action make the ex- 
ercise of control over them very difficult. They exist 
outside the law, which practically requires that their 
members be granted the widest possible exemption 
from prosecution and interference. The independence 
of death squads may also mean that they develop their 
own political agendas, while as appendages of a bureau- 
cratic system (no matter how informal their organiza- 
tion), they often act according to organizational imper- 
atives stemming from competition with other agencies. 

The involvement of private or nonstate actors in 
death squads usually arises from a confluence of inter- 



ests between private groups and governments: The gov- 
ernment's need for deniability may induce it to have ex- 
trajudicial killing funded, organized, and committed by 
people who are not formally or officially associated 
with the state and who in some way share the govern- 
ment's ideological, economic, political, or religious am- 
bitions. In El Salvador in the 1970s and 1980s, for ex- 
ample, death squads benefited from the considerable 
support and influence of large landowners and were 
often directed by a political movement (the Nationalist 
Republican Alliance), even though some arose organi- 
zationally within state agencies, such as the national 
guard, and all worked in some form of cooperation 
with state forces to stamp out an internal insurgency. 

SEE ALSO Argentina; Chile; Einsatzgruppen; El 
Salvador; Guatemala 
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Deception, Perpetrators 

The Nazi Holocaust, the extermination of Armenians 
in Turkey between 1915 and 1917, and the killings in 
Rwanda in 1994 are prime examples of genocide during 
the twentieth century. In each case, the initial victim 
group lived within the political boundaries of the coun- 
tries that carried out the genocide, thus necessitating 
the establishment of an extermination system that 
maximized willful participation from the executioners, 
minimized resistance from the victims, and encour- 
aged passive complicity from external and internal by- 
standers. 

Perhaps the greatest obstacles that instigators of 
genocide face are inhibitions against killing on the part 
of those whose participation and complicity are re- 
quired. The Nazi Holocaust is perhaps unsurpassed in 
terms of the sheer number of killings. Yet the mon- 
strous efficiency with which they were carried out over 
a long period of time cannot be explained easily by ref- 
erences to bloodlust on the part of the executioners or 
coercion from leaders. Rather, participation and com- 
plicity were at least partly enabled through the wide- 
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spread use of deception that began early on with propa- 
ganda. In the three genocides of the twentieth century, 
Armenians were marked as enemies of the Turkish Re- 
public, the Jews as enemies of the German people, and 
the Tutsi as enemies of the Hutu. During the Holocaust 
the Nazi bureaucracy created very stringent rules on 
the use of language that specifically discouraged the use 
of terms such as killing, liquidation, and extermination, 
at least in official documents and written orders. In the 
Rwandan genocide euphemisms were employed — 
weapons were called tools, Tutsi were referred to as 
"infiltrators" and inyenzi (cockroaches), organizing for 
murder was described as umuganda (communal work). 
The Turks' forced deportations and marches of the Ar- 
menians (called "resettlements") through rural regions 
and rugged mountains allowed an area emptied of Ar- 
menians to become a wasteland of skeletons. In Nazi 
Germany most death camps were built in the occupied 
countries to the east of Germany, particularly in Po- 
land. In Rwanda the Tutsi population was driven to- 
ward schools and churches where they sought sanctu- 
ary, but which turned out to be places to concentrate 
the slaughter. These efforts removed the killing from 
the larger populace both physically and psychological- 
ly, and in Turkey and Germany, it enabled the large- 
scale deception that those who were rounded up and 
transported to the death camps were instead marked 
for resettlement and "labor duty in the East." 

In Nazi Germany the rules on language were en- 
tirely consistent with the outcome of the infamous 
Wannsee Conference of 1942, which provided the 
blueprint for "The Final Solution to the Jewish Problem 
in Europe." The resulting document contained no ref- 
erences to actual killing or extermination, yet it made 
the Holocaust part of another lie, namely that of "the 
battle of destiny for the German people," just as the re- 
settlement of the Armenians was a battle for the soul 
of Turkey, and the extermination of Tutsi was intended 
to reverse the so-called victimhood of the Hutu. These 
lies suggested that the war against a part of the civilian 
population was not a choice, but a war forced on the 
perpetrators by destiny, and that in each case it was a 
matter of life and death for a dominant population who 
must annihilate its enemies or be annihilated. 

Deception of this sort helps produce compliance 
because it ultimately allows for self-deception, especial- 
ly if the lie is repeated over time. It allows perpetrators, 
bystanders, and victims alike to construe events in al- 
ternate and less threatening ways that elicit inhibition 
to a lesser degree, conceal the crime, and sew confu- 
sion. Knowing that a trainload of people will be killed 
may trigger more inhibition than believing that they are 
merely being resettled. This kind of self-deception not 



only helps to soothe one's conscience, it also takes re- 
sponsibility away from all but those relatively few who 
do the actual killing. Even the concentration camp 
guard who dropped the cyanide into a gas chamber 
could deceive himself about the nature of his actions 
by identifying them with an abstract concept on a 
higher level. Rather than putting people to death, he 
was contributing to "the battle of destiny." 

How important these types of self-deception are for 
the execution of genocide is underscored by the actions 
of bystanders who did not adopt the official deception. 
They did not remain passive, but instead influenced 
other bystanders and in some cases even perpetrators 
into taking actions aimed at rescuing those marked for 
death. Prime examples are the rescue of seven thousand 
Jews from Denmark with the help of small boats and 
delayed deportation orders from German officials, Bul- 
garia's refusal to surrender its Jewish population to the 
Germans in light of public demonstrations, the heroic 
efforts in the French village of La Chambon that saved 
thousands of refugees yet escaped reprisals from Ger- 
man officials, and the actions of a few lightly armed 
peacekeepers under General Romeo Dallaire who 
rounded up Tutsi and secreted them in a stadium 
where they remained under their protectors' guard. In 
all of these cases, deception did not lead to self- 
deception, but instead inspired individuals into taking 
responsibility for pro-social action. 

SEE ALSO Bystanders; Complicity; Deception, 
Victims; Propaganda; Sociology of Perpetrators 

BIBLIOGRAPHY 

Arendt, Hannah (1965). Eichmann in Jerusalem: A Report on 
the Banality of Evil. New York: Viking. 

Balakian, Peter (2003). The Burning Tigris: The Armenian 
Genocide and America's Response. New York: 
HarperCollins. 

Browning, C. R. (1998). Ordinary Men: Reserve Battalion 
101 and the Final Solution in Poland. New York: 
HarperCollins. 

des Forges, Alison (1999). Leave None to Tell the Story. 
New York: Human Rights Watch. 

Erber, R. (2002). "Perpetrators with a Clear Conscience: 
Lying Self-Deception and Belief Change." In 
Understanding Genocide: The Social Psychology of the 
Holocaust, ed. L. S. Newman and R. Erber. New York: 
Oxford University Press. 

Staub, E. (2002). "The Psychology of Bystanders, 
Perpetrators, and Heroic Helpers." In Understanding 
Genocide: The Social Psychology of the Holocaust, ed. L. 
S. Newman and R. Erber. New York: Oxford University 
Press. 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[231] 



Deception, Victims 



Vallacher, R. R, and D. M. Wegner (1987). "What Do 
People Think They Are Doing? Action Identification 
and Human Behavior." Psychological Review 94:3-15. 

Ralph Erber 

Deception, Victims 

Deception is a key element of genocide. The perpetra- 
tors, always a government or other organized group, 
are able to operate in secrecy, whereas the victims, usu- 
ally dispersed or leaderless, find it difficult to coordi- 
nate their knowledge and actions, and are also ham- 
pered by psychological barriers to belief and action. For 
these reasons victims can not only be easily deceived, 
but can be co-opted or coerced into helping to deceive 
outsiders. On the other hand, victims are sometimes 
able to evade genocide by hiding, fleeing, or assuming 
false identities, and to the extent that groups of victims 
are able to discover the truth and organize themselves, 
armed resistance may also be possible. All these re- 
sponses require concealment both in preparation and 
execution, and hence are possible only if the victims in 
turn are able to deceive the perpetrators. 

Ironically, past patterns of persecution short of 
genocide can help the perpetrators deceive the victims. 
Perpetrators and victims have typically lived side by 
side for many years, often in conflict but with long peri- 
ods of peaceful coexistence. When violence begins to 
escalate, the victims tend to expect a repetition of pre- 
viously experienced events and may fail to respond as 
decisively as they might if they knew what was coming. 
Perpetrators can thus deceive their victims by ap- 
proaching genocide by degrees, recapitulating past per- 
secutions. The Nazis, for example, started off by strip- 
ping Jews of property and civil rights, introducing 
discriminatory measures, expelling many of them, forc- 
ing them to wear identifying symbols, and confining 
them to ghettos: The Jews had experienced all these 
forms of persecution in the past and expected to be able 
to survive them, but this time they set the stage for 
genocide. 

Either flight or some form of counter-deception, 
such as forging protective documents, or living under 
assumed identities or in concealed hiding places, usual- 
ly provides the best chance of survival. In Cambodia in- 
dividuals survived by such expedients as throwing 
away eyeglasses that could mark them as "intellectu- 
als." In the case of pogroms or massacres of short dura- 
tion, victims can also occasionally survive by feigning 
death. The very few eyewitnesses to the Cambodian 
Killing Fields survived in this way and played an im- 
portant role in unmasking the genocide of the Khmer 
Rouge. 



Totalitarian regimes have complete control of the 
media and are able to lie and mislead at will. A typical 
early move is to shut down all information channels 
but the official ones: For example, immediately after 
taking Phnom Penh, the Khmer Rouge confiscated all 
radios and televisions. Killing is usually not done in full 
view (Rwanda was an exception); victims may instead 
be transported to camps or remote locations, ostensibly 
for "resettlement." The Nazis went so far as to disguise 
gas chambers as shower rooms, with false shower- 
heads, so as to continue the deception until the last mo- 
ment. 

The Holocaust was exceptional in that it allowed 
its victims many opportunities to practice counter- 
deception. Within some of the Nazi ghettos a political 
underground developed that published clandestine 
newspapers and was able to maintain a surprising de- 
gree of contact with the outside world. It was even able 
to smuggle out news of atrocities to the West and even- 
tually organized a number of armed revolts. Deception 
within the ghettos took several other forms as well, for 
example, a thriving smuggling enterprise, which in the 
Warsaw ghetto was estimated to account for 80 percent 
of the ghetto's food and export income. Smuggling 
partly defeated the Nazis' intention of reducing the Jew- 
ish population through starvation. Once deportations 
to the death camps started, in 1942, the Jewish under- 
ground was able to track the deportation trains to their 
destinations and ascertain the true meaning of resettle- 
ment. But the Nazis continued to deceive the Jews by 
offering apparent exemptions from deportation and 
"amnesties" for those who had escaped from the ghet- 
tos. These deceptions persuaded some Jews to stay in 
the ghettos even after they knew what deportation en- 
tailed. Other Jews tried to evade the deportations by 
building hideouts in the ghettos, or by escaping and 
going into hiding "on the Aryan side." 

The Nazis and the Jews thus played a cat-and- 
mouse game of deception and counter-deception. Vic- 
tory went to the perpetrators, who killed nearly six mil- 
lion Jews; but some 200,000 Jews survived in hiding 
across Europe and more than a million managed to flee 
across borders to the Soviet Union, Sweden, Switzer- 
land, and other countries of refuge. 

Perpetrators often used Potemkin villages, and 
staged events to deceive outside observers, forcing the 
victims to cooperate in the deception. During the Anfal 
campaign against the Kurds in Iraq, reporters were 
given a guided tour of selected Kurdish areas and then 
attended a festive Kurdish wedding. In June 1944 a del- 
egation of the International Red Cross visited the Nazi 
Paradeisghetto of Theresienstadt (in Czech Terezin), 
which had been spruced up for the occasion. The dele- 
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gation was allowed to speak with a few prisoners who 
had been told what to say. The Nazis also forced Jews 
to take part in propaganda films depicting life at There- 
sienstadt and in the Warsaw ghetto. 

Although most books that deal with genocide con- 
tain some discussion of deception by the perpetrators, 
the subject of evasion and deception by the victims has 
not been well served by the scholarly literature. There 
are a great many studies of victimization and its conse- 
quences (such as posttraumatic stress disorder), and 
many also of resistance and rescue, but the efforts of 
victims to save themselves by deceiving the perpetra- 
tors have only recently begun to draw the attention of 
scholars. Such experiences are described in memoirs 
and diaries too numerous to mention. The Bibliography 
here includes a small sample of these. 

SEE ALSO Cambodia; Deception, Perpetrators; 
Ghetto; Propaganda 
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Defenses 

A legal defense is the offering of substantive and proce- 
dural obstacles to the prosecution of a crime in a court 
of law. Regarding crimes of genocide, war crimes, and 
crimes against humanity, the first issue to consider is 
whether a particular defense or defense strategy can be 
sustained according to the general principles of inter- 
national criminal law. Article 31 of the Rome Statute 
of the International Criminal Court (ICC) is significant 
in this regard. This statute is based on a mixture of 
common and civil law principles, as well as provisions 
drawn from comparative criminal law, and refers to 



"grounds for excluding criminal responsibility." How- 
ever, Article 31 of the ICC statute accentuates the civil 
law dimension of this concept by refraining from the 
common law practice of distinguishing between certain 
types of defenses. 

Significantly, the ICC statute does not differentiate 
between justifications and excuses offered in regard to 
the commission of a crime. A justification is a defense 
to the extent that the defendant argues that he is not 
to be punished for breaking a law, because certain spe- 
cial (justifying) circumstances exist that legitimize the 
particular action. An excuse, on the other hand, does 
not legitimize the criminal act. Rather, it amounts to 
the claim that the defendant cannot be held personally 
responsible for his act at the time of the crime. In the 
case of excuses, the act remains criminal, and therefore 
punishable — it is the perpetrator who is excused from 
culpability. 

Many legal systems do differentiate between a de- 
fense based on justification and one that offers an ex- 
cuse. This distinction seems relevant when seeking an 
exoneration for a charge of genocide and crimes against 
humanity. A justification emerges when a particular act 
is deemed to be morally just, whereas an excuse only 
exonerates the accused — not his or her act. An excuse, 
therefore, identifies the blameworthiness of the perpe- 
trator. At its most fundamental level, therefore, the 
qualification of a defense to a charge of genocide or 
crimes against humanity may be perceived as a person- 
al excuse, offered on a purely personal level, on the pre- 
sumption that the accused cannot be held personally 
responsible for the particular genocidal act, since any 
ordinary person would have behaved in the same way. 

Contrary to the 1948 Genocide Convention, which 
only addresses the issue of defenses in Article IV 
(which deals with the defense of heads of state), the 
ICC Statute (in Article 31) codifies a potentially wider 
scope of defenses that, at first sight, embraces the crime 
of genocide. Article 33(2) of the ICC Statute, however, 
places certain limits on defenses, declaring that orders 
to commit genocide or crimes against humanity are 
manifestly unlawful, which raises an obstacle for 
mounting a defense based on claims that the accused 
was following the orders of his or her superior. 

The Status of Defenses to Genocide and Crimes 
against Humanity 

The International Law Commission Draft Code of 
Crimes against the Peace and Security of Mankind, in 
its report of July 26, 1996, mentions that a competent 
court shall determine the admissibility of defenses "in 
accordance with the general principles of law, in the 
light of the character of each crime." These general 
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principles of law include the contents of the Genocide 
Convention and the jurisprudence, which evolved from 
the Nuremberg Trials. This jurisprudence, as well as in- 
ternational legal instruments, have focused primarily 
on the defense of duress in connection with superior 
orders; and on defense claims of insanity, diminished 
responsibility, and intoxication, as well as self-defense, 
which did not feature in the Nuremberg Trials. 

The law of the International Criminal Tribunals is 
informed by the fact that nearly every major legal sys- 
tem in the world recognizes a similar collection of de- 
fenses as admissible. However, the ICC at times em- 
ploys somewhat different criteria in assessing the 
admissibility of some of these defenses. 

The Head-of-State Immunity Defense 

Claims of immunity for heads of states were not found 
admissible at the Nuremberg Trials or in other 
post- World War II international legal proceedings. Ar- 
ticle IV of the Genocide Convention provides that a 
head of state's defense based on claims of immunity 
from prosecution cannot be invoked in case of a geno- 
cide charge. The inadmissibility of this defense there- 
fore expresses a general principle within the meaning 
of Article 38(l)(c) of the International Court of Justice 
(ICJ) Statute. 

Article 7 of the International Criminal Tribunal for 
the Former Yugoslavia (ICTY) Statute and Article 6 of 
the International Criminal Tribunal for Rwanda 
(ICTR) Statute also disallow a defense based on the 
claim of head-of-state immunity from prosecution. Spe- 
cifically, the official position of any accused person, in- 
cluding the position of head of state, does not relieve 
such person of criminal responsibility, nor can it be 
used to mitigate punishment. Article 27 of the ICC 
Statute thus reaffirms the existing customary interna- 
tional law. In fact, it goes further, by specifically ex- 
cluding this defense in the realm of genocide and 
crimes against humanity. 

A case illustrating the inadmissibility of a head-of- 
state immunity defense is found in the ruling of the 
British House of Lords on March 24, 1999, in R. v. Bow 
Street Stipendiary Magistrate and others, ex parte Pino- 
chet Ugarte (Amnesty International and others interven- 
ing). In this ruling, Lord Phillips of Worth Matravers 
held that it was superfluous to invoke Article IV of the 
Genocide Convention to exclude the head-of-state de- 
fense, because both customary international law and 
conventional codification already achieved this aim. 
Furthermore, Article 13 of the 1991 Draft Code of 
Crimes of the International Law Commission reaf- 
firmed this position. He noted that Article 13 declares 
that heads of state should be held accountable for their 
crimes against the peace and security of mankind. 



The "Superior Orders" Defense 

The perpetration of an international crime as the result 
of an order of a superior appears to be excusable only 
if it is clear that the accused did not know the order was 
manifestly illegal. Accordingly, the defense of superior 
orders does not appear in the Genocide Convention, 
because any order to commit genocidal acts is consid- 
ered to be manifestly illegal. The Apartheid Convention 
also does not address this defense directly, for similar 
reasons, whereas Article 2 of the 1984 Torture Conven- 
tion explicitly excludes the use of this defense as a jus- 
tification of torture. Furthermore, Article 8 of the Char- 
ter of the International Military Tribunal at Nuremberg 
also explicitly excludes any defense based on claims 
that the perpetrator was obeying superior orders. The 
Allied Control Council Law No. 10, which came into 
force on December 20, 1945, did not contain a similar 
provision. Nonetheless, several judicial pronounce- 
ments of the post-World War II U.S. military tribunals, 
including United States v. Von Leeb (the German High 
Command Trial) and United States v. Ohlendorf et al 
(the Einsatzgruppen Trial), did explicitly exclude this 
defense. 

A review of scholarly opinions and judgments of 
post- World War II tribunals and international instru- 
ments leads to the conclusion that "obedience to supe- 
rior orders" is not a defense under customary interna- 
tional law to an international crime when the order is 
manifestly illegal, even when the subordinate has no 
moral choice with respect to either obeying or refusing 
to obey the order. This reasoning also applies to 
charges of genocide or crimes against humanity. In 
cases where the subordinate is mentally compelled to 
fulfil the order, the claim of duress, as a personal ex- 
cuse, is the applicable defense. 

By contrast, Article 7(4) of the ICTY Statute and 
Article 6(4) of the ICTR Statute exclude the defense of 
superior orders as a means of claiming nonculpability, 
and offers no exceptions. They do, however, allow the 
invocation of this defense for a defendant who seeks a 
potential mitigation of punishment. Article 33 of the 
ICC Statute, however, follows a different approach by 
allowing this defense, but imposes certain conditions 
upon its use. Still, the practical effect of the various arti- 
cles of the ICC Statute, when taken as a whole, is to 
limit the use of this defense to the punishment phase 
of a trial, where it may be introduced as a mitigating 
factor. 

Self-Defense 

The claim of self-defense can be advanced when the in- 
dividual charged with committing a crime has resorted 
to the use of force specifically in order to defend him- 
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self (or herself) from the imminent threat of illegiti- 
mate force, and when the force used is proportionate 
to the threat that occasioned it. Self-defense can also be 
invoked when the force was used in defense of a third 
party. In principle, the plea of self-defense can be in- 
voked in the context of any crime, even in the case of 
genocide and crimes against humanity. What matters 
in this defense is the specific intent of a person. He or 
she must have acted with the intent to protect his or 
her life or the life of another. This raises problems 
when the defense is used to answer a charge of geno- 
cide, which by definition requires its own specific in- 
tentionality: the intent to destroy a national, racial, eth- 
nic, or religious group as such. 

The concept of self-defense can be invoked at ei- 
ther the state or the individual level. Several major legal 
instruments recognize the right of an individual to use 
proportionate force when acting in legitimate self- 
defense. Article 2(2) of the European Convention on 
Human Rights refers to self-defense as an exception to 
the principle of respect for the right of life. During the 
Nuremberg Trials, however, self-defense was not ac- 
corded any status as an international criminal law de- 
fense. In U.S. v. Krupp et al, the claim of self-defense 
by individuals was assessed in connection with necessi- 
ty. In one of the post-World War II cases (Tressmann 
et al), this defense was accepted as "last resort." In sev- 
eral other post-World War II cases, this defense was in- 
voked by individuals, and it was sometimes permitted, 
but not as a plea to genocide or crimes against humani- 
ty. Therefore it does not represent a rule of customary 
international law. 

Self-defense is not explicitly mentioned in the 
ICTR and ICTY Statutes, but ICTY case law did refer 
to it. In the case of Kordic and Cerkez, the defense held 
that the Bosnian Croats acted in self-defense. The ICTY 
Trial Chamber, referring to Article 31(l)(c) of the ICC 
(Rome) Statute, ruled that military defensive opera- 
tions in self-defense do not provide a justification for 
serious violations of international humanitarian law. 
This reasoning seems also relevant to the crime of 
genocide and crimes against humanity. 

Article 31(l)(c) of the Rome Statute expressly cod- 
ifies the admissibility of self-defense in the event of the 
crime of genocide and crimes against humanity, as well 
as in the case of war crimes, if the defensive act is done 
to defend property that is essential for survival or prop- 
erty that is essential for accomplishing a military mis- 
sion. However, defense of property is not admissible 
with respect to a charge of genocide or crimes against 
humanity. 



Duress 

The defense of duress is offered as an excuse (as op- 
posed to a justification), and is based on an external cir- 
cumstance that causes an extreme mental pressure that 
the accused cannot reasonably be expected to have re- 
sisted. This defense was referred to in the Nuremberg 
judgments, albeit in conjunction with necessity. How- 
ever, despite the fact that the defense of duress to 
charges of war crimes was assessed by the United States 
Military Tribunal in the German High Command Trials 
(in the Krupp and Einsatzgruppen cases), it did not ex- 
empt the particular accused in these cases, nor did it 
exonerate Adolf Eichmann during his trial in Israel in 
1961, because he was shown to have willingly volun- 
teered and never to have protested against the heinous 
crimes. 

The Genocide Convention is silent on the defense 
of duress. The special rapporteur of the International 
Law Commission, Doudou Thiam, argued that this de- 
fense was admissible as a plea to genocide in the event 
of "an imminent and grave peril to life or physical well- 
being," whereby this peril is irremediable and other- 
wise inescapable. The final report of the International 
Law Commission concluded that there exist different 
views as to whether even the most extreme duress can 
ever constitute a valid defense or extenuating circum- 
stance with respect with a particularly heinous crime, 
such as the killing of an innocent human being. 

A close reading of the judgment of the U.S. Military 
Tribunal in the mentioned Einsatzgruppen case dis- 
closes that a defense of superior orders was refused be- 
cause there was no evidence of compulsion or duress. 
Therefore, it follows that the use of "following a superi- 
or's orders" is, in fact admissible, but only if it results 
in causing duress. The difference between a plea based 
on superior orders and one based on duress is that the 
former defense may be invoked without the presence 
of any threats to life or limb, whereas the latter defense 
can only be raised when someone is compelled to com- 
mit a crime by a threat of his or her life, or to the life 
of another person. A person acting in duress has no re- 
alistic moral choice. Only in such a situation is the plea 
of superior orders admissible as a defense against the 
charge of genocide or crimes against humanity. 

This view was accepted by the ICTY Trial Chamber 
decision of November 29, 1996, in Prosecutor v. Erde- 
movic. However, the ICTY Appeals Chamber, in its de- 
cision of October 7, 1997, held that duress was not ad- 
missible as a defense to genocide or crimes against 
humanity. In contrast, Article 31(l)(d) of the ICC Stat- 
ute allows for the defense of duress, even when it con- 
cerns a genocide charge, under certain specific condi- 
tions. The accused must have acted to avoid a threat of 
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imminent death or of continuing or imminent serious 
bodily harm against that person or another person, and 
the accused must not intend to cause a greater harm 
than the one sought to be avoided. In other words, the 
accused's acts must have been necessary, reasonable, 
and proportionate to the threat. In the event of a geno- 
cide charge, it is questionable whether these condi- 
tions — and especially the condition of proportionali- 
ty — can ever be met. According to Judge Cassese, in his 
dissenting opinion to the ICTY decision in Prosecutor 
v. Erdemovic, it may be possible to meet the conditions 
allowing for a defense of duress even in the case of 
genocide, if the innocent civilians would be killed no 
matter what the defendant might have done. 

Article 31(l)(d) of the ICC Statute strongly sug- 
gests that only physical threats can result in the kind 
of overwhelming mental pressure required to justify 
the defense of duress. When duress is invoked because 
the imminent threat of harm was presented not to the 
accused but to a third party, there seems to be no re- 
quirement of any special relationship between the per- 
son threatened and the person accused. However, it is 
reasonable to assume that assessments of the mental 
pressure suffered by the accused might be valued differ- 
ently in the event the person threatened is a relative of 
the accused. 

It does not seem unreasonable to suggest that ex- 
treme duress might be admissible as a defense against 
a charge of war crimes, crimes against humanity, and 
genocide. It must be remembered, however, that duress 
qualifies as an excuse, unlike the defense of necessity, 
which can be offered as a justification. In case of neces- 
sity, the accused is faced with a choice of evils, which 
leads to a decision in favor of the lesser evil — the in- 
criminating qualification of the act is superseded by the 
fact that the accused intended to protect a higher legal 
norm. A further distinction between the two defenses 
is that, in duress, the external pressure stems from an 
individual, whereas in the event of necessity, the pres- 
sure arises from natural causes. Duress only exonerates 
an accused from his or her criminal responsibility, 
while leaving the unlawfulness of the act intact. 

Military Necessity 

The defense of military necessity relates to a choice of 
evils, similar to necessity as a criminal law defense. The 
choice is between military and humanitarian interests, 
and implies a deliberate choice to negate a norm of in- 
ternational humanitarian law. It appears to be admissi- 
ble, even when it concerns a war crime charge. The dis- 
tinguishing characteristic of military necessity is that it 
is affiliated with the furtherance of a specific interest of 
the state in the context of a particular armed conflict, 



so that this defense can only be used to exonerate an 
individual in his or her capacity as an instrument of the 
state. 

The ICC Statute does not mention this defense ex- 
plicitly in Article 31(1). However, Article 8(2)(e)(xii) 
defines destruction of property as a war crime when it 
is not justified by military necessity. Furthermore, close 
reading of the documents generated during the prepa- 
ration of the ICC Statute discloses that the drafters be- 
lieved that this defense could be admitted as one of the 
special defenses referred to in Article 31(3). Nonethe- 
less, it is unlikely that a defense based on the claim of 
military necessity could encompass the killing of inno- 
cent civilians. Such a defense is therefore not likely to 
be admissible against a charge of genocide or crimes 
against humanity. 

Insanity, Mental Defect, and Diminished 
Responsibility 

The defense of insanity or mental incapacity as such 
has no origin in international law. Instead, it was devel- 
oped based on national criminal law, especially framed 
on the famous M'Naghten case of 1843, which was tried 
in a common law system. This defense played a modest 
role during the later Nuremberg Trials. For instance, 
the trial against Rudolf Hess suggests that insanity can 
indeed be of relevance in establishing criminal respon- 
sibility for international crimes. 

It is better to speak of mental disease or defect, 
rather than insanity, and in fact this terminology has 
been adopted in Article 31 paragraph 1(a) of the ICC 
Statute, which article reflects the M'Naghten jurispru- 
dence. Although the M'Naghten case was based on 
common law, the civil law systems generally follow the 
same reasoning with regard to the defense of mental 
disease or defect. 

The M'Naghten rules are based on the concept of 
a disease of mind which produces such a defect of rea- 
son that the accused does not know the nature of his 
or her act, or, if he or she does, then the accused does 
not know that the act was wrong. Proof of either of 
these matters entails that the accused is legally insane. 

The mental defect defense should be distinguished 
from the defense of diminished mental capacity. To 
claim mental defect requires the destruction — and not 
merely the impairment — of the defendant's mental con- 
dition. Such a claim, if proven, may lead to an acquittal. 
From a common law point of view, the defense of di- 
minished mental capacity, when offered in response to 
a murder charge, eliminates the requirement of special 
intent, namely the elements of premeditation and delib- 
eration, and is therefore not only relevant to the sen- 
tencing. Similarly, this defense could affect the special 
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intent required for a charge of genocide as well as the 
intent required for crimes against humanity. 

The ICTY and ICTR refer to this defense only in 
its Rules of Procedure and Evidence (RPE). The rules 
require that the prosecution must be informed of the 
intent to invoke this defense prior to the start of the 
trial, and must be provided with details regarding po- 
tential expert witnesses whom the accused intends to 
rely on for his or her defense. 

In Prosecutor v. Delalic et al. (November 16, 1998), 
the ICTY Trial Chamber rejected the defense of dimin- 
ished responsibility as put forward by the accused, not- 
ing that the defense did not establish the fact that the 
accused was unable to distinguish between right and 
wrong. The ICTY relied on the expert opinions offered 
by three forensic psychiatrists who were called by the 
accused to testify on his behalf, and a fourth who was 
called upon by the prosecution to offer a rebuttal. All 
of the defense expert witnesses agreed that the accused 
suffered from a personality disorder. The Trial Cham- 
ber opined that the burden of proof was not met by es- 
tablishing a disorder as such, making a distinction be- 
tween suffering from a personality disorder on the one 
hand, and being unable to control one's physical acts 
on account of abnormality of mind, on the other hand. 
Only the latter situation may justify this defense, which 
may be invoked in defense against a charge of genocide 
or crimes against humanity. 

In Prosecutor v. Vasiljevic, Mitar Vasiljevic was 
charged with ten counts of crimes against humanity 
under Article 5 of the ICTY Statute, as well as with vio- 
lations of the laws on customs of war (Article 3). In its 
judgment of November 29, 2002, the ICTY found Vasil- 
jevic guilty of persecution and murder — he allegedly 
participated in leading seven Bosnian Muslim men to 
the bank of the Drina River, where five of them were 
shot to death (the other two managed to escape). As an 
alternative defense, the accused claimed that his sen- 
tence should be mitigated because during the incident 
he had suffered from diminished responsibility as a re- 
sult of chronic alcoholism, and backed up his claim 
with testimony from three expert witnesses. 

The Trial Chamber held that the accused bears the 
onus of establishing the defense of mental disease or di- 
minished mental responsibility. This standard means 
that the accused must show that more probably than 
not, his impaired condition existed at the time of the 
commission of the crime. It also opined that the de- 
fense of mental disease or diminished responsibility is 
only admissible in two (alternative) events: either the 
accused must have been unable to appreciate the un- 
lawfulness of or the nature of his conduct; or he must 



have been unable to control his conduct in order to 
conform to the requirements of the law. 

The ICC Statute, in Article 31(l)(a) and (b), sets 
the standard for the defense of mental disease (and for 
the related defense of intoxication). The article is in 
general agreement with the findings of the ICTY Trial 
Chambers, but does not touch upon the requirement 
that the defendant bear the burden of proof to establish 
the defense. In practical terms, this could lead to a situ- 
ation where mere reasonable doubt concerning the ex- 
istence of sufficient mental capacity is sufficient to meet 
the requirements for mounting this type of defense. 

Intoxication 

A defense based on claims of intoxication is closely re- 
lated to one based on mental defect or diminished re- 
sponsibility. Most criminal law systems do not recog- 
nize a separate statutory exception in the case of 
intoxication. Furthermore, at the level of international 
criminal litigation, the defense of intoxication has 
played almost no role. There are no precedents for this 
defense at the level of genocide and crimes against hu- 
manity. One of the rare occasions in which this defense 
was invoked concerned the case of Yamamoto Chusu- 
buro, tried in 1946 by the British Military Court in 
Kuala Lumpur. In this case, the defense of intoxication 
was actually tried on the basis of British legal doctrine 
regarding voluntary drunkenness. 

This defense lacks a foundation in international 
criminal law, but, it evolves at the international level 
from comparative criminal law. Its international status 
emerged for the first time within the Draft International 
Criminal Code and the ILA Model Draft Statute for the 
ICC. It is reasonable to conclude, therefore, that the de- 
fense of voluntary intoxication is not considered to be 
part of any rule of international customary law. Gener- 
ally the defense of intoxication may be qualified as a de- 
rivative of the mental disease exception. It is important 
to note, however, that the ICC Statute codifies the de- 
fense of intoxication in its Article 31, paragraph 1, sub- 
paragraph (b). 

The drafters of the Rome Statute followed the same 
approach as that taken by the British Military Court in 
the Yamamoto Chusaburo case. In practical terms, how- 
ever, this defense as a plea to a genocide charge will be 
restricted to low-ranking officers and soldiers. Further- 
more, the fact that acts of genocide generally take place 
over protracted periods of time, which further militates 
against the admissibility of an intoxication defense, due 
to an exception provided in Article 31(l)(b): "the per- 
son has become voluntarily intoxicated under such cir- 
cumstances that the person knew, or disregarded the 
risk that, as a result of the intoxication, he or she was 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[237] 



Del Ponte, Carla 



likely to engage in conduct constituted a crime (. . .)." 
In contrast, it may be argued that an intoxication de- 
fense could erase the special knowledge element 
required for bringing a charge of crimes against hu- 
manity. 

A defendant invokes the defense of intoxication in 
order to advance the claim that he or she lacked the 
requisite mental element of intentionality. It is, there- 
fore, a claim to exoneration, not mitigation. However, 
any such claim must meet specific criteria if it is to be 
successful. 

Article 31(l)(b) of the ICC Statute sets forth just 
such criteria. It allows for the defense of intoxication 
if that intoxication has destroyed the accused's capacity 
to control his or her conduct to conform to the require- 
ments of law. The intoxication need not be caused by 
alcohol, but may have derived from the use of drugs or 
medication. This condition is treated as the equivalent 
of a mental defect. 

The intoxication defense fails if it can be shown 
that the accused became intoxicated voluntarily, know- 
ing the risk of indulging in criminal behavior but disre- 
garding it. This provision raised two questions that the 
ICC Statute leaves unanswered. First, it fails to define 
the term voluntary. Can an addict be considered to have 
voluntarily become intoxicated when the addiction is 
beyond his or her mental control? Second, does this de- 
fense also potentially apply to military commanders, or 
is its use restricted to cases involving individual sol- 
diers? The ICC was founded with the intention to pros- 
ecute mainly political and military leaders and policy- 
makers. If the intoxication defense can only be 
admitted for lower-ranking individuals, why would it 
be specifically included within the ICC Statute? Appar- 
ently, the ICC drafters did not exclude this defense at 
the latter prominent level and even not with regard to 
heinous crimes. 

SEE ALSO Crimes Against Humanity; International 
Court of Justice; International Criminal Court; 
International Criminal Tribunal for Rwanda; 
International Criminal Tribunal for the Former 
Yugoslavia; Nuremberg Trials; Tokyo Trial; War 
Crimes 
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Del Ponte, Carla 

[FEBRUARY 9, 1947-] 

Swiss attorney, named as prosecutor for the 
International Criminal Tribunals of the Former 
Yugoslavia and Rwanda. 

Carla Del Ponte was born on February 9, 1947, in Luga- 
no, Tessin, the sole Italian-speaking Swiss canton. After 
studying law in Bern and Geneva, Switzerland, she 
began her legal career in 1972, where she quickly 
gained a reputation as an independent and controver- 
sial figure. She worked closely with Judge Giovanni 
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Falcone, who enlisted her aid in his campaign against 
Italian mafia crime bosses. With Falcone, she escaped 
an assassination attempt (by underworld figures) in 
1989. (Falcone was later assassinated in 1992.) She was 
appointed attorney general in 1994 and spent the next 
several years prosecuting the presumed godfathers of 
the Russia mafia, drug traffickers, and money launder- 
ers. 

Although a member of the Swiss Radical Party, 
which has close ties to Switzerland's business interests, 
Del Ponte has nonetheless earned the enmity of much 
of the Swiss financial community for having focused in- 
ternational attention on banking scandals. In the sum- 
mer of 1999, she was selected by UN Secretary-General 
Kofi Annan to assume the position of prosecutor for the 
International Criminal Tribunals for the Former Yugo- 
slavia and Rwanda (ICTY and ICTR). She assumed the 
post the following autumn, replacing Louise Arbour. 

On May 25, 1999, then-prosecutor Arbour indicted 
Serbian president Slobodan Milosevic for war crimes 
and crimes against humanity, alleged to have occurred 
before and during the North Atlantic Treaty Organisa- 
tion (NATO) aerial bombardment of Kosovo. Because 
of political considerations, several UN member states 
began to criticize the ICTY as being the puppet of the 
NATO states. Russia, in particular, demanded that the 
prosecutor for the ICTY not be a national of any of the 
NATO members. Switzerland is not a member of 
NATO, making Del Ponte an acceptable choice for 
prosecutor. 

Del Ponte's first challenge was to decide whether 
or not to open an inquiry into allegations that NATO's 
military intervention involved serious violations of the 
Geneva Conventions. In June 2000 she addressed this 
option before the UN Security Council in the following 
terms: 

I am very satisfied there was no deliberate target- 
ing of civilians or of unlawful military targets by 
NATO during the bombing campaign. I am now 
able to announce my conclusion, following a full 
consideration of my team's assessment of all 
complaints and allegations, that there is no basis 
for opening an investigation into any of those al- 
legations or into other incidents related to the 
NATO bombing. 

Del Ponte's decision set off an international uproar 
that forced her to make public the Final Report to the 
Prosecutor, produced by a committee established to re- 
view the NATO bombing campaign against the Federal 
Republic of Yugoslavia. This degree of public disclo- 
sure by a UN prosecutor was unprecedented, but the 
move succeeded in disarming her critics and settling 
the issue. 




Carla Del Ponte at the trial of former Yugoslav president Slobodan 
Milosevic in February 2002. At that time Del Ponte was chief 
prosecutor for both the ICTY and ICTR. Thus, she was responsible 
for bringing Milosevic to trial and for prosecuting an entire 
government for genocide in Rwanda, [reuters/corbis] 

Her second challenge at the ICTY was the prosecu- 
tion of Slobodan Milosevic. Thanks to pressure from 
the United States and the member states of NATO, she 
obtained Milosevic's arrest and transfer to The Hague, 
where he would stand trial. This was an historic first — 
never before had a head of state been brought to judg- 
ment for international crimes. At the end of 2001, Del 
Ponte expanded Louise Arbour's initial indictment to 
cover allegations of genocide and crimes against hu- 
manity that occurred during the wars in Bosnia and 
Croatia. Milosevic now stands accused of genocide for 
his responsibility in the massacres of Srebrenica in July 
1995. 

On February 12, 2002, the trial opened against 
Milosevic. A lawyer by training, he invoked the right 
to defend himself and launched into an attack on the 
legitimacy of the tribunal itself. Del Ponte crafted her 
prosecution to show that Milosevic was the main archi- 
tect of a plan to create an ethnically cleansed Greater 
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Serbia. Throughout the trial, Serbian public opinion 
was hostile to the tribunal and the authorities had 
balked at cooperating with the prosecutor. After two 
years, Del Ponte finally brought the prosecutorial phase 
to a close on February 25, 2004. Her presentation relied 
on the testimony of 296 witnesses and thousands of 
pages of evidentiary documents. The defense phase of 
the trial was expected to last another two years, without 
counting the likelihood of an appeal. 

Del Ponte has been under extreme pressure to 
bring her work for the ICTY to a close. She publicly de- 
nounced Serbia's lack of cooperation with the tribunal 
and criticized the delay in arresting another Serbian 
leader implicated in the ethnic cleansing policies in 
Bosnia: Radovan Karadzic. 

As of 2004, fifteen perpetrators have entered guilty 
pleas to reduced charges. Some have criticized the use 
of plea bargains such as these in the context of crimes 
against humanity. This prosecutorial strategy has led to 
judgments that appear unequal, even arbitrary. For in- 
stance, Milomir Stakic, the unrepentant ex-mayor of 
Prijedor, was sentenced to life imprisonment for crimes 
committed locally, but his superior, Bijlana Plavsic, a 
member of the government of the Srpska Republic and, 
as such, a leading figure in ethnic cleansing, received 
a much lighter sentence of eleven years in prison, solely 
because he was willing to admit his guilt. 

Del Ponte's work with the ICTY is only half of her 
prosecutorial responsibility. She also serves as prosecu- 
tor of the International Criminal Tribunal for Rwanda. 
The ICTR has been accused of inefficiency and disorder 
from its very inception. During the first ten years of its 
existence, the tribunal has succeeded in passing sen- 
tence on only about twenty accused, at a cumulative 
cost of $700 million. Del Ponte has been hindered in 
her Rwanda prosecutions by political obstacles. The 
Rwandan government has been resolutely hostile to the 
work of the tribunal. Over time, relations deteriorated 
so badly between Del Ponte and the Rwandan govern- 
ment that, on September 4, 2003, the UN Security 
Council decided to split the post of prosecutor of the 
two tribunals and to replace Del Ponte as prosecutor of 
the ICTR, allowing her to concentrate her attention and 
energies on the ICTY. 

SEE ALSO Arbour, Louise; Goldstone, Richard; 
International Criminal Tribunal for Rwanda; 
International Criminal Tribunal for the Former 
Yugoslavia; Milosevic, Slobodan; Rwanda; 
Yugoslavia 
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Demjanjuk Trial 

John Demjanjuk was a Ukrainian national born in the 
village of Dub Macharenzi on April 3, 1920. He was a 
tractor driver on the collective farm of his native vil- 
lage. In 1940, the Red Army conscripted Demjanjuk. 
After the Nazi invasion, he served in the artillery in the 
Crimea until being captured by the Germans in May 
1942. After the war ended he immigrated to the United 
States, becoming a naturalized citizen in 1952. Little is 
known about the intervening ten years of his life. 

In 1977 Demjanjuk was accused of being "Ivan the 
Terrible," a Nazi war criminal from the infamous Tre- 
blinka death camp. It was alleged that he ran the gas 
chamber there, and that he earned his nickname as a 
result of his brutal treatment of the camp's inmates. 
The accusation triggered a court action, filed by the 
U.S. Immigration and Naturalization Service, to strip 
Demjanjuk of his U.S. citizenship. He lost this court 
case and his citizenship in 1981. The United States then 
faced two options: Demjanjuk could be deported to the 
Ukraine, or he could be extradited to Israel, which 
wanted to put him on trial. The United States chose the 
second option, and, in 1987, Demjanjuk was extradited 
to Israel to face criminal prosecution for the crime of 
genocide. Israel was chosen as the venue for the trial 
because its laws permit prosecution of Nazi war crimi- 
nals on the basis of universal jurisdiction. 

Demjanjuk's trial commenced on November 26, 
1986. He was found guilty of committing genocide by 
the District Court of Jerusalem on April 18, 1988, and 
was sentenced to death on April 25. While his lawyers 
appealed the court's decision, new evidence surfaced 
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John Demjanjuk on trial in Israel, March 18, 1987. Extradited from the United States where he had resided as a naturalized citizen for 
over thirty years, Demjanjuk faced charges of war crimes he allegedly committed at Treblinka, a Nazi death camp, [reuters/corbisj 



that cast doubt on the original verdict. Newly discov- 
ered documents, primarily recovered from the archives 
of the former Soviet Union, supported the defense's 
claim that "Ivan the Terrible" was not Ivan Demjanjuk 
after all, but rather referred to a man named Ivan Mar- 
chenko. Consequently the Israeli Supreme Court grant- 
ed an appeal. As the identification of Demjanjuk as 
"Ivan the Terrible" was no longer proved beyond rea- 
sonable doubt, the Supreme Court acquitted him. The 
Attorney General of Israel "refused to proceed with 
new charges, despite compelling evidence that Demjan- 
juk had in fact served as a guard in the Trawniki camp" 
(Schabas, 2000, p. 388). 

The court held that Demjanjuk did not have "a rea- 
sonable opportunity to defend himself against the new 
charge" (Kremnitzer, 1996, p. 327), which had not 
been the focus of the original trial in the lower court. 
Further, U.S. extradition laws would not permit Dem- 
janjuk to be prosecuted on charges that had not been 
cited in the original extradition order. Even the High 
Court of Justice of Israel declined to intervene in favor 
of a new trial. 

Some observers remain very critical of the Demjan- 
juk trial. Geoffrey Robertson wrote: "The trial stands 



not only as a warning of the unreliability of eye-witness 
evidence and of justice miscarrying when it is too long 
delayed, but more importantly of the danger that some 
states will exploit universal jurisdiction for political 
ends" (Robertson, 1999, p. 233). The establishment of 
the International Criminal Court could ensure that 
there is less partisanship in the future, but it must be 
recalled that the ICC does not have jurisdiction over al- 
leged offenses that occurred before its establishment in 
2002. 
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Schabas, William A. (2000). Genocide in International Law. 
Cambridge, U.K.: Cambridge University Press. 

Vinodh Jaichand 

Denationalization 

The Commission on the Responsibility of the Authors 
of War and on Enforcement of Penalties first used the 
term denationalization in 1919 in an early effort to de- 
scribe crimes similar to genocide that were committed 
during World War I. It cited many examples of Bulgari- 
an, German, and Austrian official attempts to "dena- 
tionalize the inhabitants of the occupied territory" in 
Serbia. Among the specific violations mentioned were 
the prohibition of the Serb language; the destruction of 
archives, churches, monasteries, and law courts; and 
the closure of schools. 

Genocide was first described as the destruction of 
the national pattern or character of the victimized 
group and replacing it with the national pattern or 
character of the oppressor. Therefore, genocide in- 
volved a two-stage process. It was the first stage, which 
entailed the destruction of the national pattern of the 
victimized group, for which the word denationalization 
was used. The national pattern or character would in- 
clude the political and social institutions; the culture, 
language, national feelings, religion, and economic ex- 
istence; and the personal security of national groups, 
as well as such basic concepts as life, liberty, health, 
and dignity. The destruction of these was tantamount 
to the destruction of a nation, or of an ethnic group, 
through a coordinated plan of different actions aiming 
at the destruction of essential foundations of life within 
the group, with the aim of destroying the group itself. 

There are many features of the concept of dena- 
tionalization that are also evident in the crime of geno- 
cide, war crimes, or crimes against humanity as they 
are defined today. One distinction, however, is that 
even these shared features are, in denationalization, 
specifically related to the treatment of national groups 
rather than groups in general. Another distinction be- 
tween denationalization and genocide in particular is 
that genocide is seen in more explicitly physical 
terms — the killing of groups of people — whereas dena- 
tionalization includes the destruction of the founda- 
tions of national groups, such as the group's culture. 

An example of denationalization can be found in 
the 1947 Nuremburg trial of Ulrich Greifelt and Others. 
During the proceedings, reference was made to the war 
crime of denationalization, citing the policy of forcibly 
"Germanizing" some groups within the local popula- 
tion of occupied Poland. Among the groups so treated 
were Poles, Alsace-Lorrainers, and Slovenes, as well as 



others deemed eligible for Germanization under the 
German People's List. 

History 

Over the years and in numerous international docu- 
ments, various attempts have been made to define 
genocide. In many instances, what is now known as the 
international crime of genocide overlaps with other war 
crimes and crimes against humanity. Recognition of de- 
nationalization as a war crime had its origins in the 
Hague Convention IV of 1907, which attempted to 
create proper divisions between the responsibility of 
the state at war and the treatment of innocent civilian 
in occupied territories. This Convention now forms a 
part of established international humanitarian law, and 
applies only in times of armed conflict. Legal scholar 
William A. Schabas has noted that Section III of the 
Hague Convention might serve as a legal basis for acts 
related to denationalization as a war crime. This section 
deals with military authority over the territory of the 
hostile state, and includes a provision that makes it ille- 
gal to "compel the inhabitants of an occupied territory 
to swear allegiance to the hostile power" and another 
which exhorts respect for "the lives of persons and pri- 
vate property, as well as religious convictions and prac- 
tice." 

The preamble of the Hague Conventions of 1907 
further promises broad protection under international 
humanitarian law, stating that "the inhabitants and the 
belligerents remain under the protection and the prin- 
ciples of the law of nations, derived from the usages es- 
tablished among civilized peoples from the laws of hu- 
manity and the dictates of public conscience." 

The governments of France, Great Britain, and 
Russia declared on May 24, 1915, that they would hold 
all members of the Turkish government personally re- 
sponsible for "crimes against humanity" for the massa- 
cre of Armenians that was ongoing at the time. Earlier, 
the International Commission to Inquire into the 
Causes and Conduct of the Balkan Wars (1912-1913) 
had enumerated thirty-two broad categories of viola- 
tions committed during that conflict, among them: "At- 
tempts to denationalize the inhabitants of occupied ter- 
ritory." 

At the second plenary session of the Paris Peace 
Conference, on January 25, 1919, the Commission on 
the Responsibility of the Authors of the War and on En- 
forcement of Penalties was established. The task of this 
Commission was to inquire into and report upon the 
violations of international law committed by Germany 
and its allies during World War I. At this time, howev- 
er, there was no mention of individual prosecutions for 
atrocities against civilians, because the Commission's 
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members were more preoccupied with developing of- 
fenses against the laws of war and felt that the principle 
of sovereignty required them to focus their examina- 
tion on the atrocities committed by a government 
against peoples within its own borders. 

In 1941 Nazi Germany passed a decree that dena- 
tionalized German Jews, stripping them of their prop- 
erty and, later, their lives. It was not until 1945, howev- 
er, after the atrocities committed against the Jews by 
the Nazis, that the Nuremberg Charter defined crimes 
against humanity to include acts against a civilian pop- 
ulation whether they occurred before or during the 
war. The offenses included murder, extermination, en- 
slavement, deportation, imprisonment, torture, and 
persecution. Subsequent international legislation has 
further refined and extended the definition of war 
crimes and crimes against humanity, including protec- 
tions not only for national groups but to all groups at 
risk of victimization. 

Recent Uses of Denationalization 

Another legal scholar, John Dugard, has maintained 
that the South African apartheid government's official 
plan to assign all blacks to homelands effectively con- 
stituted an act of denationalization. The apartheid laws 
meant that blacks ceased to be nationals of South Afri- 
ca, thus depriving them of political and civil rights in 
the land of their birth. Instead, blacks were reassigned 
to fictitious nationalities, of Transkei, Bophuthut- 
swana, Venda, and Ciskei, ostensibly because of their 
association by birth, language, or culture with one or 
another of those territories. This was contrary to the 
prohibition on denationalization on grounds of race 
that has been confirmed by the Universal Declaration 
of Human Rights, the Convention on the Reduction of 
Statelessness, and the International Convention on the 
Elimination of All Forms of Racial Discrimination. 
Apartheid, including its denationalizing aspects, is a 
crime against humanity and is now recognised as such 
by the Rome Statute. 

Current Status of Denationalization 

Denationalization is presently listed in the Ethiopian 
Criminal Code in Article 282 (e). Both Australia and 
the Netherlands also make it a specific offense to at- 
tempt "to denationalize the inhabitants of occupied ter- 
ritory" within their respective borders. Whether or not 
a state's domestic law recognizes the offense, however, 
that state may still be charged with war crimes in cases 
of denationalization. The United States Department of 
Army Field Manual, in section 27-10, "The Law of Land 
Warfare," recognizes the Nuremberg principles of non- 
immunity for government officials and disallows any 
defense based on domestic law "for an act which consti- 



tutes a crime under international law." The List of War 
Crimes prepared by the Responsibilities Commission of 
the Paris Peace Conference of 1919, as a schedule at- 
tached to the Manual, contains the crime of denational- 
ization. 

Nationality and Statelessness 

Under international law, a state has the discretion to 
withdraw nationality from its citizens. However, this 
discretion has limitations, largely limiting such with- 
drawals to a case-by-case basis. The wholesale depriva- 
tion of nationality from an entire group or denational- 
ization on grounds of race, as occurred in Nazi 
Germany and apartheid South Africa, is prohibited by 
the Convention on the Reduction of Statelessness of 
1961. Yet the problem still persists. Events in the Mid- 
dle East have led to the denationalization of 3.7 million 
Palestinians and the confiscation of their property. At 
the start of the twenty-first century, it remained as yet 
unclear whether there would be any political will with- 
in the international community to resolve this situa- 
tion. 

SEE ALSO Commission on Responsibilities; Hague 
Conventions of 1907 
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Vinodh Jaichand 

Denial 

Deniers of genocide and other massive human rights vi- 
olations are engaged in obsessive quests to demon- 
strate, via fallacious arguments, erroneous facts, and 
historical distortions, that the events never occurred or 
are grossly exaggerated. The denial speech, notwith- 
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standing its effort to be perceived as an historical de- 
bate, is about contemporary political motivation, rac- 
ism, and anti-Semitism. It is an ideology, not an 
historical endeavor. Deniers' conclusions precede their 
research and analyses. They aim, not to destroy the 
truth, which is indestructible, but to eradicate the 
awareness of the truth that prevents the resurgence of 
past criminal ideologies. 

Denial of the Armenian Genocide 

Denial of the Armenian genocide is the most patent ex- 
ample of a state's denial of its past. In this case, the state 
of Turkey officially denies the genocide committed 
against its Armenian population. Turkey has tried for 
decades to deny the burden of guilt that the genocide 
represents for an emerging nation trying to build itself 
a different past. The debate created by the Turkish state 
centers on the definition of genocide and its application 
to the crimes committed against the Armenians, rather 
than on whether the massacres ever actually occurred. 
Thus, the spurious debate about the Armenian geno- 
cide is more political than the one invoked in Holo- 
caust denial, which is racially motivated. The interna- 
tional community, for the most part, acknowledges the 
existence of the Armenian genocide, but Turkey still 
threatens other states with diplomatic reprisals when 
the question of such recognition is debated. 

Denial of Japan's Atrocities 

Historical revisionism controversies are becoming fre- 
quent in Japan. Radicals from the Japanese political 
right reject historical accounts in which Japan is por- 
trayed as guilty of crimes against the Chinese popula- 
tion. They deny or outrageously minimize the aggres- 
sion and atrocities committed by the Imperial Army in 
the first half of the twentieth century. An example of 
the massive human rights abuses that the Japanese 
right minimizes or denies is the Rape of Nanking, dur- 
ing which Chinese women were held in confinement 
to be used as sex slaves and tortured. Similar to Turkey 
in its intent, the Japanese denial movement aims, not 
at perpetuating discriminatory behavior toward Chi- 
nese, but to exonerate Japan for atrocities committed 
on behalf of the state. Denial of events such as the Rape 
of Nanking has recently even found its way into school- 
books. The books were later withdrawn, however. 
South Korea and China protested the introduction of 
the books in the classrooms, and most public schools 
rejected them. Denial also recently found its way into 
Japanese comic-book novels called manga. 

Denial of the Rwandan Genocide 

The denial movement of the 1994 Genocide in Rwanda 
is still limited in size and influence. The proximity in 



time of the killings of approximately 800,000 Tutsis 
and moderate Hutus makes it more difficult for deniers 
to claim that Tutsis were not targeted and killed. In this 
context, deniers focus more on the notion of "double 
genocide" than on the nonexistence per se of the geno- 
cide of the Tutsis. Extremist Hutus, both from the dias- 
pora and within Rwanda, plead that a genocide was 
committed against them by Tutsis and the Front Patrio- 
tique Rwandais (FPR). By doing so, they put the two 
events — the genocidal violence against Tutsis and the 
killing of Hutus — on an equal footing. The difference 
between the concepts of genocide and killings, or even 
slaughter, is not only etymological, however. By assimi- 
lating the concepts, Hutu deniers downplay the impor- 
tance of the crime and the intent behind the genocide. 
It removes the stigma of killers from the Hutu extrem- 
ists. It suggests that, since genocide was committed on 
both sides, there are no victims and no perpetrators; 
and that all are equal in the scale of crimes. Some 
Rwandans, working primarily through survivors' asso- 
ciations, are lobbying for legislation in the Rwanda 
legal corpus prohibiting the denial and the minimiza- 
tion of the 1994 genocide. 

Denial of the Holocaust 

Holocaust denial has, over the last couple of decades, 
become an important and active anti-Semitic move- 
ment. It consists of the denial or minimization of all as- 
pects of the Nazi genocidal enterprise — its intent, its 
means, as well as its results. It aims at reshaping history 
in order to rehabilitate the reputation of the Nazis. The 
movement focuses on denying the existence of the gas 
chambers and challenging the validity of the claim that 
six million Jews were killed, because these are the 
Holocaust's most vivid and most frequently used sym- 
bols. It is mainly active in Canada, in the United States, 
and in Western Europe. Deniers are also becoming ac- 
tive in some Arab countries. 

France is considered the cradle of the movement. 
Maurice Bardeche and, even more so, Paul Rasinnier 
are considered by many to be the fathers of the move- 
ment, but Robert Faurisson, a literature professor at the 
University of Lyons, has been its true leader. La Vieille 
Taupe, a publishing house, has played a significant role 
throughout the years in the promotion and distribution 
of Holocaust denial materials. Henri Roques, Roger 
Garaudy, and Jean-Marie LePen, who brought Holo- 
caust denial into politics, are other prominent members 
of the movement. 

The origin of a structured Holocaust denial move- 
ment in the United States goes back to the creation of 
the Institute for Historical Review (IHR), a so-called ac- 
ademic organization, in the late seventies. The IHR uses 
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its Journal of Historical Review and conferences to dis- 
seminate its propaganda. Contrary to what its name 
seems to suggest, the IHR is not engaged in good-faith 
historical research, but serves instead as a platform for 
racist publications and speeches. Members of the IHR 
include anti-Semite propagandists such as Ernst Ziin- 
del, David Irving, Roques, Faurisson, and Bradley 
Smith. They can also count on the support of self- 
proclaimed scholars such as Arthur Butz. Bradley 
Smith, under the guise of the Committee for Open De- 
bate on the Holocaust, was active in the 1990s, placing 
paid advertisements in college newspapers inviting stu- 
dents to engage in "open debate" on the Holocaust, 
thereby implying that its very occurrence is subject to 
legitimate controversy. 

Deniers' Arsenal 

Holocaust deniers question what is indisputable, vol- 
unteer false evidence while denying historical evidence 
detrimental to their thesis, dwell on details to reject all 
testimonies of survivors, and hide behind claims of sci- 
entific or scholarly status without having any relevant 
scholarly background. Deniers plead the absence of 
specific written orders emanating from Hitler proving 
the genocidal intent. For deniers, the gas chamber is a 
myth. On that point, they rely heavily on a false report 
produced by Arthur Butz, who claims to prove that the 
Nazis lacked the technical capability to build the cham- 
bers. Having dismissed the technical feasibility of the 
killing centers, deniers move on to claim that places 
such as Treblinka, Chelmo, and Sobidor, but even more 
importantly for deniers, Auschwitz-Birkenau, are pro- 
pagandist fantasies created by Jews. From this, they 
argue that the figure of six million Jewish victims also 
cannot be true. Finally, they claim that the Internation- 
al Military Tribunal was a fraud, set up by the Allies to 
make Germans feel guilty in order to obtain financial 
compensation for Jews. 

By denying the Holocaust's most outstanding fea- 
tures, deniers achieve three goals. First, they remove 
the status and significance of the Holocaust as a point 
of reference. The deniers want to erase the teaching of 
the event, its prophylactic role. In other words, by elim- 
inating the event from conscience and history, deniers 
hope to influence the present. This is why they disavow 
the existence of the gas chambers and the genocidal 
function of Auschwitz. Their agenda is the rehabilita- 
tion of the reputation of the Nazis: If such a crime was 
never committed, then there is nothing wrong with 
pursuing Nazi policies again. Finally, if the Holocaust 
is itself a propagandist fraud, deniers can confirm the 
basis of their racist rationale, which is that the Jews ma- 
nipulated the world before World War II and still do. 
The evidence of this ongoing manipulation, claim the 



deniers, is their ability to impose a lie of such magni- 
tude — the Holocaust, in other words — for so long. In 
all cases, Jews are the targets. 

When they do not simply deny that it occurred, de- 
niers argue the Holocaust was only one event in a long 
list of similar crimes committed in the past. By putting 
aside the unique aspects of the Shoah and by minimiz- 
ing the suffering of the Jews, deniers disavow the spe- 
cific racist intent of the Nazis. But it is pointless to in- 
dulge in claims of comparative pain suffering, nor is it 
useful to enter into a competition over the head count 
of victims. To attempt to say, as deniers do, that all 
crimes are equivalent is to engage in historical distor- 
tion. For example, the use of the gas chambers is not 
just a different kind of technology employed in war — it 
has wider implications. The chambers were built with 
the specific intent of killing a mass of people, and were 
used with the goal of total annihilation of a group. 
When deniers seek to expunge the gas chambers from 
history, they are denying not just a detail of the larger 
event but one of that event's defining concepts. 

Debate, Censorship, and the Prosecution of Deniers 
Those who wish to confront the deniers of genocide 
face a dilemma. Should they engage in refuting deniers' 
allegations? Should the state forbid the publication of 
denial literature and depict it as "hate propaganda"? 
Should the state prosecute deniers, or does freedom of 
expression protect deniers' rights to promulgate their 
propaganda? Solutions have varied considerably from 
one region to another, but the issue is always the same: 
balancing the deniers' rights to freedom of speech 
against the protection of the rights of the people target- 
ed, who are mainly minorities. 

Freedom of speech is a basic element of any demo- 
cratic society. Fundamental international, regional, and 
national laws protect it. Most of those laws, however, 
reject the idea that freedom of speech is absolute and 
not subject to certain restrictions. In most countries, 
Holocaust denial exceeds the limit of freedom of speech 
and is considered an act of racism. Countries facing ac- 
tive and influential denier movements, such as France 
and Germany, have specifically adopted and adapted 
legislation penalizing the denial of gross human rights 
violations. Other countries, for instance Canada, have 
relied on the prohibition of hate speech. In the United 
States, the First Amendment guarantee of the freedom 
of speech is sacrosanct and, it is argued, cannot be sub- 
ject to much limitation. For this reason, there is a rela- 
tive absence of jurisprudence against Holocaust deniers 
in the United States. 

In Europe, where most Holocaust denial jurispru- 
dence originates, the European Commission of Human 
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Rights has generally ruled that deniers' complaints 
about limitation of their freedoms were manifestly ill 
founded. It has also determined that deniers' speeches 
and writings are aimed at the destruction of the other 
rights and freedoms as set forth in the European Con- 
vention for Human Rights, and that they are engaged 
in a campaign against peace and justice, the values on 
which the Convention is based. For the European 
Court of Human Rights, the protection of the interests 
of the victims of the Nazi regime outweighs the free- 
dom to impart views denying the existence of gas 
chambers. Thus, in the opinion of the Commission, 
Holocaust denial exceeds the freedom of speech. 

The Gayssot Act, adopted in 1990 in France, 
makes it a punishable offense to engage in the denial 
of any of the crimes mentioned in the Charter of the 
International Military Tribunal of August 8, 1945. It 
was on the basis of this charter that Nazis were tried 
in Nuremberg. The prominent Holocaust denier, Rob- 
ert Faurisson, was convicted in 1992 by the French 
court, but challenged the legitimacy of the Gayssot Act 
before the United Nations Human Rights Committee, 
charging that it violated his freedom of speech accord- 
ing to section 19 of the International Covenant on Civil 
and Political Rights. The Committee dismissed Fauris- 
son's claim. 

In Canada, where no specifically adapted legisla- 
tion exists, Ernst Zundel was unsuccessfully prosecut- 
ed for spreading false news. Zundel's pamphlet, entitled 
Did Six Million Really Die?, suggested that the Holo- 
caust was a myth perpetrated by a worldwide Jewish 
conspiracy. The Supreme Court of Canada found the 
scope of the provision (i.e., the statute prohibiting the 
spread of false news) to be too broad and, thus, that the 
limitation of freedom of speech was in this context un- 
justifiable. Other cases brought against deniers in Can- 
ada were prosecuted under laws prohibiting hate pro- 
paganda. In the case of Q. v. Keegstra (1990), the 
Canadian Supreme Court held that the defendant's ex- 
pressive activity (denial propaganda) was only tenu- 
ously connected with the values underlying the guaran- 
tee of freedom of expression, that is the quest for truth 
and the promotion of individual self-development. 
Thus, the court went on to rule, the prohibition of such 
propaganda does not unduly impair freedom of expres- 
sion. More recently, Canadian courts found Zundel, 
who hosted a web site dedicated to Holocaust denial, 
guilty of using telecommunication devices to spread 
heinous messages against minorities. 

In Great Britain, the High Court rejected David Ir- 
ving's claim that Professor Deborah Lipstadt and Pen- 
guin Books had slandered him when she named him as 
a Holocaust denier in one of her books. In court, Irving 



persistently and deliberately misrepresented and ma- 
nipulated historical evidence to portray Hitler in an un- 
warrantedly favorable light, principally in relation to 
his attitude toward and responsibility for the treatment 
of the Jews. The court agreed with Lipstadt that Irving 
was indeed an anti-Semite, a racist, and an active Holo- 
caust denier. 

It is worth mentioning that not all legislation pro- 
hibiting denial of gross human rights violation applies 
to all such events. The Gayssot Act, for instance, leaves 
outside its scope the Armenian genocide, in part be- 
cause an independent judicial body did not establish 
the genocide. In Switzerland, to the contrary, section 
261bis of the Criminal Code, prohibits the denial or the 
gross minimization of any genocide or other crimes 
against humanity. 

An increasing body of international legislation 
condemning the denial of crimes against humanity and 
the Holocaust has contributed to the formation of a 
soft-law corpus, or multilateral non-treaty agreements, 
on the issue. Some legal authorities have recommended 
combating the dissemination of negationist (denial) 
theories by introducing or strengthening penalties and 
improving the opportunities for prosecution. Those 
who still oppose the prosecution of deniers argue that 
that everything can and should be debated and that 
truth ought not to be imposed by governments or the 
law. This Utopian belief assumes that lies are always re- 
vealed when they are freely debated, and that this 
would benefit everyone in a free society. This is the 
"light-of-day" argument taken to its extreme. But the 
deniers' debate exists only because of such Utopian pro- 
tections. 

History vs. Pseudo-History 

Deniers aim to confound history. By their denials, they 
aim to confound history. They pretend to be engaged 
in a legitimate and credible scholarly effort, a genuine 
attempt at presenting alternative historical interpreta- 
tion. But denial propaganda is not interpretation; in- 
stead, it is a tissue of lies and distortions. Denial litera- 
ture and other forms of denial propaganda oppose truth 
with lies. Historians may engage in historical revision 
of past events when new evidence supports a rethink- 
ing of earlier interpretations, but no such new evidence 
exists to raise serious questions about the fact that the 
Holocaust occurred. The deniers' only true goal is a rac- 
ist one: to attack genocide targets for a second time. 

Some fear that prosecuting deniers will lead to the 
imposition of state-sponsored versions of historical 
truth. Such fears seem unjustified. The prosecution of 
deniers is not done with the intent to impose a state- 
sponsored version of historical truth, but rather to pro- 
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tect the historical record. The fact that the Third Reich 
is responsible for the Holocaust has been established in 
trials around the world, but none of the fraudulent alle- 
gations of the deniers has ever been established on the 
strength of verifiable evidence. In addition, legislation 
such as the Gayssot Act does not preclude research on 
the historical facts. It only sets aside one historical 
fact — the very existence of the Holocaust — on the basis 
of authoritative evidence, such as that which was pres- 
ented at the Nuremberg Trials, that the Holocaust did, 
indeed, occur. Postmodernists argue that history is sub- 
jective, pointing out that it is an intellectual reconstruc- 
tion of events that the historians themselves have not 
lived through or witnessed. History may indeed contain 
subjective elements, but this does not mean that a 
good-faith reconstruction of the past is impossible, or 
that interpretations can be based solely on ideology and 
still make a claim to legitimacy. Even historians of the 
postmodern school cannot escape the supremacy of ev- 
idence — including physical evidence and eyewitness 
accounts — and therefore must concede that the Holo- 
caust did, in fact, occur, or they cease to be historians. 

SEE ALSO Holocaust; Propaganda 
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Der Sturmer 

Julius Streicher has been known as the "Jew-Baiter 
Number One." He was not a career politician, but saw 
political parties as an efficient tool through which his 
racist propaganda could reach a larger audience. Strei- 
cher's initial political attempt was with the German so- 
cialist party (DSP), in which he was responsible for the 
publication of the Deutsche Sozialist, the DSP's journal. 
The DSP was not radical enough for his tastes, howev- 
er. It would not let him use the party for mass propa- 
ganda against the Jews. This incited Streicher to join a 
new radical movement, the Deutsche Werkgemeinschaft 
(the first group to adopt the swastika), and to publish 
a new paper, the Deutscher Volkswille, to disseminate 
its propaganda. Three thousand copies of the Deutscher 
Volkswille were sold each week. Once again, however, 
Streicher's anti-Semitism was too strong for his ostensi- 
ble allies. He lost influence among the movement's 
leaders, was forced to quit the movement, and aban- 
doned control of the Volkswille. In the Nazi party, how- 
ever, he finally found the ultimate vehicle for his racist 
sentiments. 

Streicher took part in the Munich putsch of No- 
vember 1923. From 1925 to 1940 he held the rank of 
Gauleiter (local party leader) of Franconia. Elected to 
the Reichstag in 1933, he was granted an honorary 
commission in the SA, with the rank of general. His du- 
ties, however, were only marginally military in nature. 
Streicher was above all the publisher of the notorious 
anti-Semitic newspaper Der Sturmer from 1923 to 
1945, and served as its editor in chief for the first ten 
years of the paper's existence. The aim of Der Sturmer 
was to attack, denounce, and promote discrimination 
against Jews in every way possible. In the 1920s, Strei- 
cher's anti-Semitic publication elicited many charges of 
libel and slander, for which he, as publisher, editor, and 
author, served a total of eight months in prison. Other 
anti-Semitic Nazis may be more notorious, but Julius 
Streicher was by far the most vicious and prolific of 
them. As chairman of the Central Committee for the 
Defense against Jewish Atrocities and Boycott Propa- 
ganda, Streicher was responsible for the boycotts 
against Jewish businesses. 

Originally, Der Sturmer had a fairly limited circula- 
tion, contained only a few pages, and even temporarily 
ceased publication. By the mid- 1920s, however, the 
paper was growing in size, and the number of copies 
printed each issue began to increase. In 1927, approxi- 
mately 15,000 copies were sold weekly, and by 1935, 
circulation had attained 500,000. At that time, Der 
Sturmer was widely distributed in Germany and was 
read by German citizens from all social classes, includ- 
ing Hitler himself. Members of the Nazi party were 
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In a front-page illustration of a May 1934 issue of Julius 
Streicher's Der Sturmer, the blood of an innocent Germany flows 
to awaiting Jews. In later convicting Streicher of crimes against 
humanity, the Nuremberg Tribunal referred to the publication as a 
"poison injected into the minds of thousands of Germans." 

[HULTON-DEUTSCH COLLECTION/CORBIS] 

strongly encouraged to subscribe to Der Sturmer. In 
addition to distribution through subscription, Der Stiir- 
mer was displayed in public places throughout Germa- 
ny, where passersby could stop to read the propagan- 
dist titles or look at the racist cartoons of Philippe 
Rupprecht. Rupprecht, known as Fips, regularly drew 
anti-Semitic cartoons that employed all the popular ste- 
reotypes of the time to portray the physical characteris- 
tics of Jews. Streicher and Der Sturmer also published 
many special editions dedicated to anti-Jewish propa- 
ganda, including children's books. With the beginning 
of the war, the paper's circulation dropped significant- 
ly. One reason was the wartime shortage of paper, but 
the other was far more ironic: the absence of Jews in 
Germany. To boost circulation, Der Sturmer added 
more cartoons and used doctored photographs to fur- 
ther its propagandist aims. 

The first issue of Der Sturmer, published in 1923, 
promoted the view that Germans were under the con- 
trol of Jewish people and that Jews must be forced to 
leave Germany. Following a policy of gradual develop- 



ment, Streicher initially limited himself to vague ex- 
pressions, such as "the black shadow of foreign blood," 
to describe the alleged omnipresence of Jews in Ger- 
man society. Subsequently, however, Der Sturmer be- 
came more specific. In his articles, Streicher began 
targeting specific Jewish individuals, or claiming blunt- 
ly that Jews were deadly vermin. The paper frequently 
provided lists of names of Jews toward whom a boy- 
cott was to be initiated or who were to be physically 
assaulted. 

For Der Sturmer, racial differences explained ev- 
erything, and repeating this idea in different forms, 
again and again, was the paper's most effective tech- 
nique. It did not seek to convince its readers with 
strong and sound arguments, but instead used an in- 
flammatory style to further its anti-Semitic agenda. Its 
primary technique was the use of short articles and very 
simple language to explain in a direct way the so-called 
reality of the Germans vis-a-vis the Jews. For its racist 
propaganda to remain effective, and in order to reach 
the broadest possible readership, Der Sturmer repeated 
the same stories in different ways without bothering to 
supply new evidence, and used examples to which the 
general, non-Jewish public could relate. Der Sturmer 
both reported on scandals and initiated them. It created 
anti-Jewish stories, often relying on old stereotypes, 
such as the accusation that Jews were responsible for 
ritual murder and that they kept the blood of their vic- 
tims, reporting on them as if they were ongoing events. 
Then, again in the guise of reporting, it publicized the 
stories far and wide. 

Before the International Military Tribunal (IMT) in 
Nuremberg, Streicher was indicted for crimes against 
peace and for crimes against humanity, specifically be- 
cause of his involvement with Der Sturmer. The prose- 
cution filed dozens of his published articles, in which 
Streicher incited people to annihilate the Jews. On the 
charge of crimes against peace, the IMT concluded that, 
notwithstanding Streicher's unequivocal support of 
Hitler's policies, there was no evidence that Streicher 
was actually responsible for originating the policies 
that led to war, or that he even knew of such policies. 
The IMT thus found him not guilty of the crime of con- 
spiracy to wage aggressive war. 

On the charge of crimes against humanity, howev- 
er, Streicher was less fortunate. In his defense, Streicher 
argued that he promoted his solution to the Jewish 
question not with the intent of annihilating the Jewish 
population, but to further the classification of Jews as 
aliens and to promote the adoption of discriminatory 
legislation such as the Nuremberg Laws. He even 
claimed his ultimate goal was the creation of a separate 
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Jewish state. The IMT rejected this defense, found him 
guilty, and sentenced him to death. 

The IMT's conclusions focused more on Streicher's 
anti-Jewish incitements during the war, at the very mo- 
ment that massive crimes were being perpetrated 
against the Jews, than on Streicher's role in creating a 
climate favorable to anti-Jewish policies. The tribunal 
concluded that Streicher's incitements to murder and 
extermination, even as Jews were being killed in great 
numbers, constituted persecution on political and ra- 
cial grounds in connection with war crimes and thus 
qualified as a crime against humanity. He was sen- 
tenced to death on October 1, 1946, and was hanged 
on October 16, 1946. Among those convicted by the 
IMT, Streicher was the only one who shouted "Heil Hit- 
ler" before he was hanged. 

SEE ALSO Incitement; Propaganda 
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Developmental Genocide 

In many parts of the world, the view of indigenous peo- 
ples has been informed by the overarching European 
view of "others." This has resulted in expectations re- 
garding tribal or native peoples that have less to do 
with the reality of these populations and more to do 
with the preconceived notions of Europeans. This phe- 
nomenon has had a powerful impact on the develop- 
ment of European political philosophy regarding eman- 
cipation and history of thought. It infused the project 
of colonial intervention and colonial ideology, and has 
persevered in postcolonial times to infuse the concepts 
of modernization, nation-building, and, particularly, 
the concept of development. The effect was something 
that came to be called developmental genocide. Devel- 
opmental genocide can be defined as the destruction of 
the culture and way of life of a people, usually accom- 
panied by massive dislocation, as a result of economic 
development in the name of progress and moderniza- 
tion. 

Examples of developmental genocide can be found 
throughout the world. One striking example of the un- 
broken relation of colonial intervention, the project of 
development, and the resultant developmental geno- 



cide occurred in the Chittagong Hill Tracts after Ban- 
gladesh achieved independence in 1971. Europeans 
initially perceived the people of the Chittagong Hill 
Tracts as noble savages who were masters of their life. 
They were considered rich by the very existence of 
their sense of freedom, independence, and reciprocity. 
However, they were considered poor in terms of the so- 
called higher values of Western civilization — for in- 
stance, in terms of their religious practice or material 
wealth. This perception of indigenous poverty legiti- 
mated certain other attitudes that were highly conve- 
nient for development planners. It became possible to 
rationalize development practices as a way to "uplift" 
the indigenous people, who were now viewed as igno- 
rant, poor, and downtrodden primitives. 

Colonial intervention had intended the substitu- 
tion of indigenous concepts of economy by introducing 
capitalist notions of accumulation, production, and dis- 
tribution. This process was only partially successful, 
and did not endanger the lives of the hill people. How- 
ever, the nation-building approach adopted after Paki- 
stan achieved independence (in 1947) had somewhat 
greater impact. It made the hill people's economies the 
target of a structural change: The Chittagong Hill 
Tracts region, hitherto a restricted area, was opened for 
settlement by Bengali peasants. Shifting cultivation, as 
practiced by the indigenous peoples, was to be sup- 
pressed and substituted by cash crop farming for the 
national market. Hydroelectric resources had to be de- 
veloped. 

In 1964 a dam and a hydroelectric power plant 
were completed in the hills. The lake destroyed the 
backbone of the hill people's economy. An estimated 
100,000 persons lost their lands, fields, and home- 
steads. Resistance to the project was widespread, but 
political pressure on the indigenous peasants was se- 
vere; 40 000 felt forced to migrate to India. 

After the war of independence against West Paki- 
stan (1971), the Hill Tracts were once again made the 
target of authoritarian, top-down development plan- 
ning. At this point, a number of issues emerged: Over- 
settlement and exploitation of land in the plains of Ben- 
gal created a demand for new areas for settlement. The 
hill peoples' region, which was largely covered in tropi- 
cal rainforest, seemed an ideal solution, especially be- 
cause the area was believed to shelter an abundance of 
natural resources. 

The long-term repercussions of the hydroelectric 
project, the ongoing process of destruction of the indig- 
enous economy, and rising poverty in the region led to 
an increasing awareness among the hill people of a 
shared ethnicity. As more and more Bengali farmers mi- 
grated into the hill peoples' lands, another step was 
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taken in the process of the planned destruction of in- 
digenous cultures by the state. For more than ten years, 
the government turned a blind eye to raids on hill peo- 
ples' villages, looting, arson, rape, large-scale killings, 
eviction, and the destruction of holy sites, and even au- 
thorized military participation in these actions. The vi- 
olence drove a large part of the hill people from their 
lands and forced them to take refuge in India. Bengali 
peasants were then settled on the newly vacated lands. 
A guerrilla force consisting of members of different hill 
peoples tried, with varying success, to resist the ad- 
vancement of the army and Bengali settlers. By the mid- 
1980s, however, Bengali settlers outnumbered the hill 
people. 

The military occupation of the hills set a frame for 
the change of the indigenous structures of proprietor- 
ship. Indigenous peasants were evicted from their legal- 
ly occupied lands and were driven into wage labor, in 
the name of development. Such projects were partly 
supported by international agencies. When, in 1997, 
the government of Bangladesh and the representatives 
of the hill peoples signed a peace accord, there was no 
change the parameters of state intervention. The gov- 
ernment's political aim (to force "backward tribes" into 
the national mainstream) and economic aims (to settle 
landless Bengali peasants and to gain undisputed com- 
mand over and monopolize the natural resources of the 
hills) are legitimated by the state's notion of progress 
and development. Projects launched after the peace ac- 
cord have repeated earlier strategies: In the name of the 
development, new projects, often funded by interna- 
tional agencies, have continued to alienate hill peasants 
from their land, evict indigenous farmers, deprive them 
of their property, and transform private and communal 
land of the hill peoples into state or private property of 
immigrant settlers. 

The Chittagong Hill Tracts example is but one in- 
stance of genocidal development policies. In other parts 
of the world, the damming of rivers has led to a similar 
wider-scale loss of land and peasant evictions, and the 
sale of rainforest territories to international logging 
companies in South- and Southeast Asia are equally 
profound examples of the destruction of minority peo- 
ples legitimated by the imposition of development poli- 
cies. 

SEE ALSO Bangladesh/East Pakistan; Chittagong 
Hill Tract, Peoples of the; Genocide; Indigenous 
Peoples; Sri Lanka 
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Diaries 

Diaries about genocide are works that provide the con- 
temporaneous perspective and invaluable first-hand 
observations of individuals living under regimes that 
are either heading toward or overtly planning, even ac- 
tively pursuing, genocide. They are a record of the ex- 
periences, sights, sounds, rumors, and insights into the 
daily life of such individuals, and sometimes even detail 
the actual events of the genocide. By their very nature, 
diaries offer one person's limited but on-the-spot obser- 
vations, commentary, and questions regarding his or 
her own fate, and the lives of family, friends, and col- 
leagues — and perhaps even the fates of people whom 
the diarist does not know personally. The most power- 
ful and most valuable diaries often reveal the diarist's 
self-inquiry into his or her own beliefs, the facts sur- 
rounding his or her own existence, and the circum- 
stances of the government and of those carrying out 
genocidal polices. They can also disclose the diarist's 
assessment of the possibilities, for good or ill, available 
in the face of approaching or ongoing genocide. For 
historians, diaries are of inestimable value for they, in 
most cases, constitute "authentic and reliable sources 
of information" (Gutman, 1985, p. 371). 

Every genocide is the result of specific and unique 
antecedents, causes, decisions, and the enactment of 
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such decisions. Nonetheless, the diaries written by in- 
dividuals who suffered through it, survived it, or wit- 
nessed it (such as the missionaries from various nations 
serving in the Ottoman Empire during the course of the 
Armenian genocide) may share common themes. These 
may include propaganda issued by perpetrators against 
a victim group, the fear instilled by perpetrators in the 
general populace, the call for the removal of certain 
groups from society, the incipient incitement of vio- 
lence against a particular group of people, the "disap- 
pearance" of people, or the outright mass killing of tar- 
geted victims. Diarists focus on those experiences, 
issues, concerns, anxieties, fears, and hardships that 
they personally suspect, witness, or experience. 

What must be understood and appreciated is that 
each diary provides but a single piece — as significant 
as that is — of the larger "puzzle" of a specific genocide. 
Many genocidal acts last several years, take place over 
enormous expanses of land, and involve hundreds of 
thousands — if not millions — of people. For example, 
between 1915 and 1919, the Armenian people were 
persecuted in their villages. Many were driven out into 
the desert of Syria and Mesopotamia from all across the 
Ottoman Empire, the primary exceptions being those 
who lived in Constantinople and Smyrna, where there 
was a heavy foreign presence. The Soviet manmade 
famine in Ukraine, which took place between 1932 and 
1933, claimed an estimated three to eight million 
Ukrainians living in an area of some 232,000 square 
miles. The Holocaust encompassed all of continental 
Europe, from which Jews, Romani, and others were 
rounded up, forced into ghettos, and deported to con- 
centration, slave labor, or death camps, where, ulti- 
mately, approximately 5.8 million Jews were starved, 
worked to death, or outright murdered. In 1994, within 
a period of three short but chaotic months, some 
800,000 Tutsi and moderate Hutu were slain by Hutu 
extremists in Rwanda. The point is that no individual 
can possibly provide a comprehensive picture of a 
genocidal act based solely on his or her observations 
and experiences. Instead, diaries provide uniquely per- 
sonal views of specific acts occurring within the con- 
text of the larger genocidal crimes. 

Understandably, diaries written during actual peri- 
ods of genocide are relatively rare. More common are 
such first-person accounts as memoirs, interviews, oral 
histories, and autobiographies that are written or pro- 
vided in the aftermath of a particular genocidal period. 
The rarity of on-the-spot, contemporaneous accounts 
is a result of numerous factors. During an ongoing 
genocide, individuals are understandably more con- 
cerned about securing their own welfare and that of 
their immediate family than maintaining a record of 



events; in many cases. During the deportations of entire 
Armenian communities by the Ottoman authorities, 
the withering work and horrific conditions in Nazi 
slave labor camps, and the chaos of the 1994 Rwandan 
genocide, few of the victims had the opportunity or 
means to keep such records. In numerous instances of 
genocide — the Nazi genocide of the Romani being a 
classic case — the local populace may not be literate, 
and thus may not be capable of maintaining diaries. 

During the 1990s and the early years of the twenty- 
first century, an ever-increasing number of diaries con- 
cerning genocides have been translated and published 
in English, dramatically adding to the store of such 
first-hand accounts that have accumulated over the 
years since World War I. The vast majority of the more 
recently discovered diaries are being uncovered in dif- 
ferent repositories across the globe, such as the Arme- 
nian Genocide Museum-Institute in Yerevan, Armenia, 
and Yad Vashem Martyrs and Heroes Remembrance 
Authority in Jerusalem. To a lesser extent, some are 
being discovered by the families of victims or survivors. 
Such a phenomenon is a direct result of increased 
scholarly appreciation of the value of such diaries, and 
the efforts of researchers and victim's advocacy groups 
to make such works available to other academics and 
the general public. 

A notable diary by a survivor of the Armenian 
genocide is Vahakn Dadrian's To the Desert: Pages from 
My Diary. Reportedly, Dadrian began his diary on May 
24, 1915, in order to document the Ottoman Turks' ill- 
treatment of the Armenians and to keep track of the ru- 
mors then afloat regarding the fate of the Armenians. 
The members of Dadrian's community, Chorum, were 
deported to Aleppo and then to Jeresh (Jordan), where 
they struggled to survive. By the conclusion of World 
War I, half of Dadrian's family had perished or was 
murdered as a result of the genocide. In 1919 the sur- 
viving members of the family moved to Constantino- 
ple, where Dadrian assembled his diary notes for publi- 
cation. Written in Armenian, the book was first 
published in 1945 and has only recently been pub- 
lished in English. 

Some of the earliest diaries of a genocide were writ- 
ten not by victims or survivors, but by missionaries 
working in the Ottoman Empire during the Armenian 
genocide. One of the most informative diaries is Diaries 
of a Danish Missionary: Harpoot, 1907-1919, by Maria 
Jacobsen. Jacobsen remained in the area thoughout the 
period of genocide and World War I, and her diary is 
considered to be one of the more complete records of 
the Armenian genocide in Turkey. She observed the 
persecution of Armenians first hand, and attempted to 
save as many Armenian women and children as she 
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could by pleading with the Ottoman authorities to re- 
lease them and by providing clandestine assistance. 

Another major diary of the Armenian genocide is 
entitled Marsovan 1915: The Diaries of Bertha Morely. 
Bertha Morely was an American music teacher who re- 
sided and worked in Marsovan, and who witnessed the 
Armenian genocide perpetrated in Marsovan between 
April and September 1915. In her diary, Morley com- 
ments on the arrest of Armenian community leaders 
and intellectuals in Marsovan, the subsequent deporta- 
tion of the town's entire Armenian population, and the 
ultimate death of countless Armenians. She also de- 
scribes how Armenian property was ransacked and 
stolen by Ottoman officials, and how Armenian women 
and children were forced, on the threat of death, to 
convert to Islam and then taken in by Muslim families, 
whom they served as anything from slave labor to con- 
cubines. 

It is worth nothing that the officials of various gov- 
ernments, including the United States, maintained im- 
portant documentation of the Armenian genocide, but 
these works were do not qualify as diaries, strictly 
speaking. Rather, they are narratives that reflect their 
own experiences, mediated by their role as representa- 
tives of other nations. A classic example of this type of 
work latter is Ambassador Morgenthau's Story by Henry 
Morgenthau, originally published in 1918. This volume 
is considered by many scholars to be one of the key 
sources on the Armenian genocide. Another significant 
work is Viscount Bryce's The Treatment of the Arme- 
nians in the Ottoman Empire, 1915—1916. This book, al- 
though not a diary, provides a massive collection of 
eyewitness accounts, and was written and published 
during the period in which the Armenian genocide was 
still in progress. 

The Ukraine famine, is far less documented by dia- 
ries. Nonetheless, many first-person testimonies have 
been collected by the U.S. Commission on the Ukraine 
Famine, under the directorship of Dr. James Mace. In 
1998, commenting in an article for the newspaper, The 
Day, Mace stated that 

[A]s early as 1927 Serhiy Yefremov wrote in his 
diaries about hundreds of thousands of hungry 
in Kyiv, about the terrible lines for bread, about 
over 200,000 Kyivans who had been denied the 
right to buy bread at all, and about peasant un- 
rest provoked by state grain seizures. 

In an article for the Encyclopedia of the Holocaust 
(1995), Israel Gutman observes that diaries of the 
Holocaust can be classified into four distinct categories: 
day-by day records of public events; public diaries; pri- 
vate diaries; and diaries written by teenagers and chil- 
dren. He notes the relative abundance of such records, 
explaining it as follows: 



[E]verybody was writing — journalists, writers, 
teachers, public figures, the teenagers, and even 
the children. Mostly they kept diaries, in which 
they described the tragic events unfolding before 
their eyes as the personal experiences that they 
indeed were [experiencing] .... Many of the dia- 
rists were Jews who were hiding among the 
Christian population or under their protection 
(as was the case of Anne Frank) . 

Many of the diaries and other writings composed 
during the Holocaust have been lost Even so, a 
tremendous amount of material has been pre- 
served. In the Warsaw Jewish Historical Insti- 
tute, which has a large collection of diaries, 272 
of them are listed under "diaries," 65 of them 
from the Warsaw ghetto, in Polish and 
Yiddish. ... A relatively large number of impor- 
tant diaries were rescued as part of the Ringel- 
blum Archive. ... So rich is the Warsaw diary 
collection in both quantity and quality, regarding 
the life of the Jews in the ghetto, the structure of 
the ghetto with its various institutions, and a 
range of details, that a day-by-day history of the 
Warsaw ghetto can be reconstructed based on 
this material alone (p. 272). 

Among some of the most remarkable diaries kept 
during the Holocaust period were those of the Sonder- 
kommando who were forced to work in the Auschwitz - 
Birkenau crematorium. The diaries provide extensive, 
vivid, and significant commentary on the horror of the 
death camps and the fate of the Jewish population and 
others. In addition, they provide significant informa- 
tion about the planning and execution of the Sonder- 
kommando uprising in Birkenau. Although The Diary of 
Anne Frank is certainly the most famous diary related 
to the Holocaust, there are many diaries in English that 
supply much more in-depth and detailed commentary 
about a wide variety of issues and concerns, such as 
Nazi decrees and legislation in Germany, Nazi round- 
ups and murders, and tales of life and death in the ghet- 
tos and death camps in Poland. They offer invaluable 
information to historians and others who seek to un- 
derstand what transpired during the Holocaust and 
why it happened. Some of the notable diaries available 
in English are A Cup of Tears: A Diary of the Wars Ghet- 
to by Abraham Lewin; In the Beginning Was the Ghetto: 
Notebooks from Lodz by Oskar Rosenfeld; The Last Days 
of the Jerusalem of Lithuania: Chronicles from the Vilna 
Ghetto and the Camps, 1939-1944 by Herman Kurk; I 
Will Bear Witness: A Diary of the Nazi Years (2 volumes, 
1933-1941 and 1942-1945) by Victor Klemperer; In 
Those Terrible Days: Notes from the Lodz Ghetto by Josef 
Zelkowicz; The Diary of Dawid Sierakowiak: Five Note- 
books from the Lodz Ghetto edited by Alan Adleson, and 
Salvaged Pages: Young Writers' Diaries of the Holocaust 
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compiled and edited by Alexandra Zapruder. Also wor- 
thy of mention is Lodz Ghetto: Inside a Community under 
Siege, a compilation of diaries and notes, assembled and 
edited by Alan Adelson and Robert Lapides, and Chil- 
dren in the Holocaust and World War II: Their Secret Dia- 
ries, which contains, in part, excerpts from diaries by 
children who endured the Holocaust, edited by Laurel 
Holliday. 

Most of the genocides perpetrated in the aftermath 
of the Holocaust and following the establishment of the 
United Nations (UN) Convention on the Prevention 
and Punishment of the Crime of Genocide have not 
been addressed in diaries, but rather in first-person ac- 
counts by journalists, collections of interviews and oral 
histories by interested historians or survivor groups, 
and some major autobiographies (especially those re- 
lated to the Cambodian genocide). Nonetheless, one 
book, Zlata's Diary: A Child's Life in Sarajevo, derives 
from the 1990s, when genocide was being perpetrated 
in the former Yugoslavia. Although the diary is not 
about any specific genocide, it does describe the con- 
flict and war that eventually degenerated, in part, into 
genocide. Whether any diaries were written during the 
genocide of the Kurds residing in northern Iraq in 
1988, the genocide in Rwanda in 1994, or the genocide 
perpetrated by the Serbs against the Muslim population 
in Srebrenica in 1995, is, as yet, unknown. 

SEE ALSO Biographies; Memoirs of Perpetrators; 
Memoirs of Survivors 
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Disabilities, People with 

People with disabilities share the experience of stigma, 
discrimination, and segregation and, as a result, often 
find themselves denied the basic human rights and fun- 
damental freedoms to work, pursue an education, live 
where they wish, move freely about society, and gener- 
ally participate in the lives of their communities. Be- 
yond these human rights infringements, however, lies 
a darker side to the reality of discrimination against 
people with disabilities. This includes egregious human 



rights abuses such as forced abortion and sterilization, 
coercive medical intervention and experimentation, se- 
lective euthanasia (often excused as "mercy killing") 
and, finally, in the case of Nazi Germany, massive ex- 
termination. The twenty-first century offers some hope 
for the human rights promise that has thus far gone un- 
fulfilled for people with disabilities, as an international 
movement of disabled advocates gains momentum and 
international disability rights standards progressively 
develop. 

Over the last two decades, the global community 
of people with disabilities has combated the perception 
that disabled people are objects of pity and charity, or 
that they are sick people in need of a cure by medical 
professionals. The goal has been to redefine people 
with disabilities as full members of society, with impor- 
tant contributions to make to their families and com- 
munities. This revised thinking, often called the social 
model of disability, emphasizes that disabled people are 
prevented from reaching their full potential not by their 
disabilities, but rather by the unhealthy and disem- 
powering attitudes and actions of their society. This so- 
cial perspective is concerned principally with identify- 
ing, exposing, and examining the limitations imposed 
on people with disabilities by the physical and social 
environments in which they live. 

People with Disabilities in Historical Context 

Historically, societies have held competing attitudes 
about disability, making generalizations on the subject 
difficult. Still, it can be said that pejorative attitudes to- 
ward people with disabilities appear across cultures 
and historical periods. 

Evidence supports the contention that children 
born with disabilities in ancient Greece and Rome were 
killed (infanticide), although perhaps not as extensive- 
ly as was once assumed. Spartan law specifically man- 
dated that children born with visible physical disabili- 
ties be put to death. During the Middle Ages, there was 
a pronounced tendency to credit certain disabilities — 
particularly deafness, epilepsy and mental disabili- 
ties — with demonological origin. Attempts to treat dis- 
abilities in medieval times reflected then-current beliefs 
in the curative power of magic and religious rites. At 
the same time, disability was also viewed as part of the 
natural order, an expected manifestation of human 
variation. 

After the seventeenth century, developments in the 
medical sciences and the proliferation of custodial in- 
stitutions to house people with disabilities led to the 
segregation and isolation of disabled people from their 
families, communities, and, more generally, from soci- 
ety. Science was invoked to justify social, economic, 
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Group portrait of T-4 Euthanasia program personnel at a social gathering. The euthanasia program began by killing disabled infants and 
toddlers. More facilities had to be created when the program was expanded to include older children and adults in institutions, resulting 
in six killing centers by 1940.[ushmm, courtesy of national archives.] 



and educational barriers that prevented people with 
disabilities from fully participating in community life. 
This social segregation reinforced generally held nega- 
tive attitudes toward disabled people. In the mid- 
nineteenth century, a highly popular form of entertain- 
ment was the freak shows, in which people with dis- 
abilities were put on display at circuses, fairs, and 
exhibitions. In addition to reinforcing notions of dis- 
ability as abnormal and deviant, such displays consti- 
tuted a largely untold story of extreme abuse and as- 
saults to human dignity. Indeed, such displays were 
very often enabled by contractual arrangements grant- 
ing show organizers the right to display disabled people 
for the duration of their lives, in according to terms 
closely akin to slavery. From the social attitudes of this 



time came the eugenic agendas that were pursued with 
enthusiastic abandon by the early twentieth century. 

People with Disabilities and the Eugenics 
Movement 

The rise of the eugenics movement in America and Eu- 
rope during the late nineteenth century led to the spe- 
cific and widespread targeting of people with disabili- 
ties for abuses, and ultimately, to mass murder in Nazi 
Germany. Theories of race were couched in a biological 
framework, and appeals to science lent legitimacy to 
decidedly racist ideologies. Eugenicists warned that the 
birthrate of the "fit" and "talented" members of society 
had declined to an alarming extent, whereas less desir- 
able members of society continued to multiply. There 
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was a perception of racial degeneration, and it was 
feared that medical care for weak or unfit members of 
the population might compromise optimal human evo- 
lution. 

In the United States, eugenic theories were applied 
with vigor, and populations of people with disabilities 
were primary targets. The infamous Eugenics Record 
Office (ERO), founded in 1910 at Cold Spring Harbor, 
New York, furthered eugenicists' goals through flawed 
and fraudulent research programs. The ERO received 
a steady stream of funding from notable philanthropists 
of the time, including John D. Rockefeller, Jr. and Mary 
Harriman. In 1914, one of the ERO's advisory commit- 
tees concluded that 10 percent of the American popula- 
tion was defective and should be sterilized. In 1926 the 
American Eugenics Society (AES) was founded to build 
broad public support for eugenics, and forced steriliza- 
tion in particular, and was financed by the Rockefeller 
Foundation, the Carnegie Institution, and George East- 
man of Eastman Kodak, among others. In conjunction 
with this movement, many doctors began refusing 
treatment to infants born with disabilities. 

The AES campaign largely succeeded in its mis- 
sion. Among the world's nations, the United States 
stood at the forefront of forced sterilizations imposed 
upon disabled persons, particularly people with intel- 
lectual disabilities, as bogus studies linked this commu- 
nity to criminality, immoral behavior, and pauperism. 
Between 1907 and 1939, more than thirty thousand 
people in twenty-nine states were sterilized during in- 
carceration in prisons or mental institutions. In 1927 
the United States Supreme Court placed its imprimatur 
on forced sterilization in Buck v. Bell, where an eight 
to one majority upheld the constitutionality of the 1924 
Virginia Eugenical Sterilization Act. Writing for the 
majority, Justice Oliver Wendell Holmes, Jr. stated: 

We have seen more than once that the public 
welfare may call upon the best citizens for their 
lives. It would be strange if it could not call upon 
those who already sap the strength of the State 
for these lesser sacrifices, often not felt to be such 
by those concerned, in order to prevent our 
being swamped with incompetence. It is better 
for all the world, if instead of waiting to execute 
degenerate offspring for crime, or to let them 
starve for their imbecility, society can prevent 
those who are manifestly unfit from continuing 
their kind. Three generations of imbeciles are 
enough. 

"Racial Hygiene" in Nazi Germany 

The appointment of Adolf Hitler as German chancellor 
in 1933 created the political context for the rapid im- 



plementation of eugenic and racial policies. Legal en- 
actments affecting the lives of disabled people and re- 
sponsive to the eugenics movement were swiftly 
introduced. The Law for the Prevention of Offspring 
with Hereditary Diseases was adopted in July 1933, and 
served as the foundation for successive eugenic and ra- 
cial policies against Jewish and Roma populations, 
among others, throughout the Nazi era. This legislation 
authorized compulsory sterilization for persons found 
to have any of a broad range of physical and mental dis- 
abilities. Estimates suggest that at least 300,000 dis- 
abled persons were sterilized under the law prior to the 
outset of World War II, with an additional 75,000 ster- 
ilized soon thereafter. 

In October 1935 the Marriage Health Law was in- 
troduced to prevent marriage by disabled persons. The 
law introduced mandatory screening of the entire pop- 
ulation, and the issuance of a marriage license required 
proof that any offspring from the proposed union 
would not be affected with a disabling hereditary dis- 
ease. This legislation paved the way for the enactment 
of similar laws barring marriage between Jews and Ger- 
mans. 



Nazi Targeting of Disabled Children for 
Extermination 

Children with disabilities were targeted for systematic 
killing under a separate Nazi program that was imple- 
mented before the state began the mass murder of dis- 
abled adults. The origins of the program have been 
linked by historians to a 1938 request, by a father, that 
doctors perform a "mercy killing" on a child born with 
multiple disabilities — the request was granted by Hitler 
himself. 

In August 1939 Hitler instructed his physicians to 
appoint a committee to oversee the killing of disabled 
children in a more systematic fashion. The Reich Com- 
mittee for Scientific Research of Serious Illness of He- 
reditary and Protonic Origin was established, and it is- 
sued a decree mandating that all newborns and infants 
under three years of age born with suspected "heredi- 
tary diseases" (including, among others, Down's syn- 
drome, deafness, blindness, paralysis, and congenital 
physical disabilities) be reported to a committee. Doc- 
tors were required to answer detailed questionnaires 
about quality of life and submit their results to the com- 
mittee. Those selected by the committee for killing 
were transferred to one of twenty-eight official institu- 
tions, usually the wing of a regular hospital and among 
them some of Germany's finest hospitals. 

A variety of particularly horrific killing methods 
were used to eliminate these patients, including mas- 
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In 1933 the German Ministry of 
Justice proposed legislation authorizing 
physicians to grant "mercy deaths" in order 
to "end the tortures of incurable patients, 
upon request, in the interests of true 
humanity." The legislation was never for- 
mally enacted, yet its objectives — not 
euthanasia but the mass killing of people 
with mental and physical disabilities — were 
implemented in the form of a program 
known as Operation T-4, a reference to the 
address of its headquarters in Berlin: 
Tiergartenstrasse 4. 

Under the top-secret T-4 program, 
patients in all government- and church-run 
sanatoria or nursing homes with a wide 
range of physical, sensory, and mental dis- 
abilities perceived to be hereditary in 
nature were targeted for extermination. 
Included were those with blindness, deaf- 
ness, epilepsy, intellectual disabilities, 
autism, depression, bipolar disorder, mobil- 
ity impairments, or congenital disabilities. 
The pool of victims later expanded to 
include sick residents of poorhouses and 
old-age homes. 

Under the T-4 program by mandate, the 
Interior Ministry collected data from institu- 
tions about the health and capacity for work 
of all patients. Expert assessors, including 
psychiatrists, served in review commis- 
sions that evaluated completed forms. 
Forms were marked "+" in red for those 
designated for death, "-" in blue for those 
designated to live, and "?" for cases requir- 
ing additional review. 



[T-4] 

Six major sites existed where people with disabilities were killed 
under the T-4 program, of which Hadamar was the most notorious. At 
the Hadamar euthanasia center, authorities would issue death 
notices following mass executions of people with disabilities, with 
newspaper obituary columns stating the date and place of death. 
After the killing of its ten thousandth victim in 1941, the hospital staff 
at Hadamar held a celebration complete with a polka band, words of 
praise for the important work accomplished under the program, and a 
celebratory corpse burning, garnished with fresh flowers and small 
flags emblazoned with swastikas. 

The T-4 program served as a testing ground for the Nazi killing 
machine. At the outset T-4 victims were killed by lethal injection, but 
they soon became the first victims of an experimental gas chamber at 
Brandenberg Prison. In a test run in January 1940, patients diag- 
nosed with mental disabilities were gassed to death in an experiment 
intended to show the effectiveness of poison gas over other methods 
of killing. Nazi techniques of outfitting killing chambers with false 
showerheads and bathroom tiling were developed under the T-4 
program. 

The secrecy of the program became compromised on account of 
mistakes made by officials and because of the sheer scope of the 
program, which made it impossible to conceal from the public. The 
Third Reich officially halted T-4 in August 1941, after some seventy 
thousand disabled people had been killed. This halt related only to 
the official operation of killing centers and use of poison gas. The 
mass killing of people with disabilities continued through the end of 
World War II, in institutions as well as concentration camps. 

In October 1945 the U.S. Military Commission considered the 
case of seven former staff members at Hadamar. They were tried for 
violations of international law for their role in the killing of over four 
hundred mentally disabled Polish and Soviet nationals. All accused in 
the Hadamar case were found guilty: Three were sentenced to death 
and summarily executed, one was sentenced to life imprisonment, 
and three served lengthy prison terms. 



sive lethal injection to the heart, poison administrated 
over an extended period of time, gassing with cyanide 
or chemical warfare agents, starvation, and exposure. 
The latter two methods were sometimes selected so 
that doctors could attribute the death to natural causes 
or to routine illness such as pneumonia. The program 
soon expanded, in the manner of other Nazi killing 
programs. In time, medical officials were asked to regis- 
ter all minor children with disabilities up to the age of 
seventeen. Estimates suggest that at least 5,000 dis- 
abled children were killed under the euthanasia pro- 
gram during World War 11. 



Forced Labor Programs and Medical 
Experimentation 

Although the Nazis characterized people with disabili- 
ties as a burden on society without productive use, 
large numbers of disabled people were nonetheless sub- 
jected to forced labor in concentration camps, institu- 
tions, and elsewhere. Survivors were interviewed for a 
2000 report by Disability Advocates, an American dis- 
ability rights organization, as a part of a project to un- 
cover and expose human rights abuses against disabled 
people during World War IE These witnesses described 
a wide array of abuses, including the threat made to fac- 
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tory laborers who sewed uniforms, that they would be 
sent to a concentration camp if they broke five needles. 
One such survivor, whose disability was a degree of 
hearing loss, reported the fierce pressure of enduring 
many more months of labor after having already bro- 
ken four needles. 

Disabled people were also subjected to horrific 
medical experiments during the Nazi era. On Decem- 
ber 9, 1946, an American military tribunal opened 
criminal proceedings against twenty-three leading Ger- 
man physicians and administrators for their willing 
participation in these experiments, which were classi- 
fied by the tribunal as war crimes and crimes against 
humanity. Sixteen of the accused were found guilty, 
and seven were sentenced to death. 

Legal Implications of Nazi Persecution against 
People with Disabilities 

In order to assess whether abuses against disabled peo- 
ple in Nazi Germany constituted the modern crime of 
genocide, it is first necessary to determine whether that 
law applies to disabled people as a protected group. A 
cursory examination of the definition of genocide sug- 
gests that it does not. Genocide, as defined in Article 
2 of the Genocide Convention, is premised upon the in- 
tent to destroy, in whole or in part, a national, ethnic, 
racial, or religious group. Disabled persons would not 
fall within the parameters of a national or religious 
group, defined under international law, respectively as 
a group with a legal bond grounded in citizenship, or 
as a group sharing a common religious denomination 
or mode of worship. Nor would the majority of the dis- 
abled community appear to fall within the meaning of 
the term ethnic group, whose members share a common 
language or culture, although the German deaf 
community could indeed be considered an ethnic 
group so defined. 

Significantly, in 1998, in the Akayesu case, the In- 
ternational Tribunal for Rwanda defined racial group as 
a stable and permanent group "based on the hereditary 
and physical traits often identified with a geographical 
region, irrespective of linguistics, cultural, national, or 
religious factors." The racial hygiene policies of Nazi 
Germany that targeted people with disabilities were 
based explicitly on an imagined threat to the national 
"germ plasm." Physical traits — whether real or per- 
ceived — were employed as distinguishing factors for 
the Nazi policy. The thinking, grounded in bogus sci- 
entific findings by some of the most respected scientists 
of the time, assumed that hereditary deafness and 
blindness, congenital physical disabilities, and mental 
disability represented direct threats to the racial health 
of the nation and to the mythic construction of a racial- 



ly pure and strong people. The "intent to destroy in 
whole or in part," which is a core component of the 
legal definition of genocide, was made explicit in Nazi 
policies. 

Forced sterilization and extermination programs 
targeting people with disabilities were thus directly re- 
lated to the racist Nazi effort to "purify" and "cleanse" 
the nation. Accordingly, the Nazi "racial" policies 
would indeed appear to fall within the definition of ra- 
cial group as understood in the Akayesu case. Signifi- 
cantly, the court in that case approached the definition 
of ethnic group not by reference to any universally ac- 
cepted understanding, rather, it relied upon the usage 
of the term by the Rwandan people. 

Even assuming that people with disabilities cannot 
be considered a "racial group" under the law of geno- 
cide, the tribunal recognized in the Akayesu case that 
genocide can indeed occur without meeting the defini- 
tion of any of the four groups expressly protected, pro- 
vided the group in question is a "permanent and stable 
group." This would appear to apply in relation to the 
atrocities against disabled persons in Nazi Germany. 
Notably, the Nazis had an array of classifications and 
registrations according to which disabled people were 
subjected. While the classification systems were ever 
expanding under the system, the subjective test re- 
mained constant — a group defined by a real or imag- 
ined hereditary characteristic linked to a mental, physi- 
cal, or sensory disability — and was tied to the relentless 
pursuit of racial hygiene. 

Linking the specific acts carried out against dis- 
abled people by the Nazis to genocidal acts as defined 
by the law of genocide is relatively straightforward. The 
systematic mass sterilizations of disabled people fall 
within one of the specifically prohibited acts under the 
Genocide Convention: "[i]mposing measures intended 
to prevent births within the group." The mass extermi- 
nations of disabled children and adults under the eu- 
thanasia programs clearly constitute killing members of 
the group. Medical experimentation, exploitative labor 
practices, and the appalling conditions in institutions, 
among other abuses, constitute "causing serious bodily 
or mental harm." 

Finally, separate and distinct contraventions of in- 
ternational law apply to the atrocities against disabled 
people in Nazi Germany, including crimes against hu- 
manity. As defined in Article 7 of the Statute of the In- 
ternational Criminal Court, certain acts committed as 
part of a widespread, systematic attack directed against 
any civilian population, with knowledge of the attack, 
constitute crimes against humanity, including, among 
others, murder, extermination, severe deprivation of 
physical liberty, and enforced sterilization. 
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Modern Manifestations 

Widespread abuses against people with disabilities are 
by no means confined to the Nazi era. Indeed, many of 
the attitudes and prejudices that fueled the Nazi mass 
murder against the disabled persist today, reflected in 
laws and policies that reinforce stereotypical percep- 
tions of people with disabilities as passive, sick, depen- 
dent, in need of medical cure and charity, and, in the 
case of people with mental disabilities, dangerous. Such 
attitudes, while they have not led to the large-scale 
genocidal persecutions of the Nazis, have nonetheless 
supported a devaluing of the lives of people with dis- 
abilities that has real currency in an age of genetic engi- 
neering and renewed debate surrounding the "mercy 
killings" of disabled people. 

While international humanitarian law and interna- 
tional human rights law are fully applicable to people 
with disabilities, massive human rights abuses experi- 
enced by this community remain largely unaddressed. 
People with disabilities are subjected to a variety of 
abuses, including forced abortion and sterilization. The 
February 2000 U.S. State Department Human Rights 
Report indicates that in 1997, the government of Japan 
acknowledged that some 16,500 disabled women were 
sterilized without their consent between 1949 and 
1992. (Japan has denied compensation to the victims.) 
In Mad in America, Robert Whitaker details decades of 
electroshock "treatment," forced brain damaging sur- 
gery, and the coercive drugging of people with mental 
disabilities. In institutional settings, physical and men- 
tal abuses and gross neglect endangering the lives of 
people with disabilities are widespread. Reports issued 
by Mental Disability Rights International on conditions 
for people with mental disabilities warehoused in dis- 
mal and dangerous institutions detail unhygienic con- 
ditions of detention; excessive use of physical re- 
straints; lack of adequate food, water, clothing, and 
medical care; and other life-threatening conditions, in- 
cluding instances of patients freezing to death. 

Genocidal policies pursued relentlessly against 
people with disabilities in Nazi Germany are part of a 
long and persistent pattern of human rights abuses. Ef- 
forts by disability advocates to expose continuing dis- 
crimination and abuse, some of which may indeed 
amount to crimes against humanity, along with im- 
proved awareness about people with disabilities and 
law and policy reform at the national, regional, and in- 
ternational level, are of critical importance to the lives 
of some 600,000 disabled persons worldwide. 

SEE ALSO Eugenics; Euthanasia; Germany; Medical 
Experimentation 
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Mothers and other relatives of the missing stage a demonstration near the Plaza de Mayo in Buenos Aires, 1982. A 1976 coup in 
Argentina resulted in a seven-year military dictatorship, during which an estimated 30,000 people "disappeared." [horacio villalobos/ 
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Enforced disappearances constitute a set of particularly 
invidious violations of human rights, not only for the 
victims, who are deprived of their liberty, frequently 
tortured, and in fear for their lives, but also for their 
families and friends, who are left in ignorance regard- 
ing the fate of their disappeared loved one. The Univer- 
sal Declaration of Human Rights outlaws the practice, 
as do the two UN Covenants: the Covenant on Civil 
and Political Rights and the Covenant on Economic, 
Social, and Cultural Rights. Other international human 
rights instruments take up the issue of enforced disap- 
pearances, as well. 

Historical Background and International and 
Regional Reaction 

Human rights groups are said to have first coined the 
term "disappeared" ("desaparecido") in 1966, referring 
to the victims of secret governmental crackdowns on 
political dissidents in Guatemala. Thousands of cases 
of disappearances were reported in the 1970s, primarily 
but by no means only from Central and Latin American 



countries. In response, the UN General Assembly 
adopted Resolution 33/173, entitled "disappeared per- 
sons," on December 20, 1978. In it, the General Assem- 
bly voiced concern over reports of enforced or involun- 
tary disappearances from many countries. The 
disappearances were alleged to be the a result of unlaw- 
ful actions and violence, and of excesses committed by 
law enforcement officials or security forces, and it was 
claimed that they often occurred while the persons 
were detained or imprisoned. The resolution further 
expressed concern over reports of difficulties in obtain- 
ing reliable information from the competent authorities 
about the situation of such persons, including reports 
of the persistent refusal of such authorities or organiza- 
tions to account for such persons or even to acknowl- 
edge that they held such persons in their custody. 

Regional organizations were similarly faced with 
the issue of disappearances. In October 1979 the Gen- 
eral Assembly of the Organization of American States 
(OAS), at its ninth regular session, declared that the 
phenomenon of disappearances was a stain on the con- 
science of the hemisphere and contrary to traditional 
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A forensic anthropologist exhumes the remains of one victim of 
Argentina's dirty war. [horacio villalobos/corbisj 

values and the declarations and agreements signed by 
the American States. A similar resolution was passed by 
the OAS General Assembly in November 1980. 

In Europe, the Committee of Ministers of the 
Council of Europe adopted Recommendation No. 
R(79)6 on April 20, 1979, concerning the search for 
missing persons. On July 11, 1980, the European Par- 
liament adopted a resolution on a report of enforced or 
involuntary disappearances in which the Parliament 
made an urgent appeal that everything possible be done 
to trace all persons reported as missing. 

Definitional Issues and Rights Violated by the 
Practice of Disappearances 

By resolution No.43/133 of December 18, 1992, the UN 
General Assembly adopted the Declaration on the Pro- 
tection of All Persons From Enforced Disappearance. 
The preamble of the declaration sets forth the condi- 
tions defining an enforced disappearance: 

[P]ersons are arrested, detained, and abducted 
against their will or otherwise deprived of their 
liberty by officials or different branches or levels 
of Government, or by organized groups, or pri- 
vate individuals acting on behalf of, or with the 



support, direct or indirect, consent, or acquies- 
cence of the Government, followed by a refusal 
to disclose the fate or whereabouts of the person 
concerned or a refusal to acknowledge the depri- 
vation of their liberty, which places such persons 
outside the protection of the law. 

Article 7 of the Rome Statute of the International 
Criminal Court (ICC) reiterates these definitional ele- 
ments and adds to them by specifically referring to the 
intention of the perpetrators to remove the disappeared 
persons from the protection of the law for a prolonged 
period of time. Article 2 of the Inter-American Conven- 
tion on Forced Disappearance of Persons, adopted in 
Brazil in September 1994 and in force since March 28, 
1996, adds the further stipulation that the disappear- 
ance of a person impedes the victim's "recourse to the 
applicable legal remedies and procedural guarantees." 

Pursuant to article 1, paragraph 2, of the UN Decla- 
ration, any act of disappearance constitutes a violation 
of the rules of international law which guarantee, 
among other things, the individual's right to recogni- 
tion as a person before the law, his or her right to liber- 
ty and security of their person, and the right not to be 
subjected to torture and other cruel, inhuman, or de- 
grading treatment or punishment. It further frequently 
violates or constitutes a grave threat to the right to life. 
Some of the most fundamental principles enshrined in 
the Universal Declaration of Human Rights have been 
further spelled out in General Comments, which were 
adopted by the UN Working Group on Enforced and 
Involuntary Disappearances. 

In addition, the preamble of the UN Declaration 
also notes that disappearances may entail violations of 
the UN Standard Minimum Rules for the Treatment of 
Prisoners (adopted in 1957), the Code of Conduct for 
Law Enforcement Officials (1979), and the Body of 
Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment (1988). 

Characterizing Disappearances as a Crime against 
Humanity 

The fourth preambular paragraph of the Declaration on 
the Protection of All Persons from Enforced Disappear- 
ance clearly states that the systematic practice of disap- 
pearances "is of the nature of a crime against humani- 
ty." The Rome Statute of the International Criminal 
Court (ICC), also expressly states that the practice of 
enforced disappearances constitutes a crime against hu- 
manity. Because of this, when disappearances occur on 
a large scale, such as in Argentina under military rule 
until 1983, in Sri Lanka during the armed conflict be- 
tween the government and the Liberation Tigers of 
Tamil Eelam (LTTE) during the 1980s and 1990s, or 
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in the former Yugoslavia in the early 1990s, it is in prin- 
ciple possible to prosecute the principal perpetrators 
on charges of crimes against humanity. 

A Belgian law adopted in June 1993 established 
universal jurisdiction for the prosecution of war crimes 
and crimes against humanity. Prosecutors in Spain 
have invoked this law to initiate judicial investigations 
against several individuals, including former Chilean 
president Augusto Pinochet and other heads of state. 
Four individuals were convicted under this law by the 
Brussels Assises Court in April 2001 for their participa- 
tion in the genocide in Rwanda. This conviction has 
prompted others to attempt to bring charges against 
acting or former heads of state. Even though this law 
was replaced in August 2003 with new legislation that 
severely limited the instances in which Belgian tribu- 
nals may assert universal jurisdiction, forced disappear- 
ances is nonetheless still recognized as a crime against 
humanity. 

In contrast, a case brought against former Chadian 
president, Hissene Habre, was dismissed by the Senega- 
lese Court of Cassation in a judgment dated March 20, 
2001. The court held that no procedure confers univer- 
sal jurisdiction upon Senegalese tribunals that would 
allow them to prosecute and judge foreigners under 
Senegalese jurisdiction for acts committed outside Sen- 
egal. The ICC, however, may be expected to prosecute 
disappearances where such acts are committed as part 
of a widespread or systematic attack against a civilian 
population. 

Monitoring Mechanisms and Bodies 

In Resolution No. 33/173, the General Assembly re- 
quested the UN Commission on Human Rights to con- 
sider the issue of disappearances. On February 29, 
1980, the Commission passed Resolution 20 (XXXVI) 
and established a working group "consisting of five of 
its members, to serve as experts in their individual ca- 
pacities, to examine questions relevant to enforced or 
involuntary disappearances of persons." The group was 
given a five-year mandate, and was the first mechanism 
established within the UN human rights program to 
specifically deal with flagrant and consistent human 
rights violations occurring on a global scale. Since 
1980, the mandate of the Working Group has been re- 
newed consistently every three years. 

Since its creation, the Working Group has dealt 
with over 50,000 cases reported from more than seven- 
ty countries, but despite the group's best efforts, some 
42,000 cases remain outstanding. The mandate of the 
group is primarily humanitarian in nature, and its 
working methods are designed to help it meet its main 
objective: to assist families in ascertaining the fate and 



the location of missing relatives who have been de- 
prived of the protection of the law. The group seeks to 
establish channels of communication between the fam- 
ilies and the governments concerned. Whenever appro- 
priately documented and clearly identified cases are 
brought to the group's attention, it tries to ensure that 
these cases are investigated by the relevant govern- 
ment, with the ultimate goal of discovering the location 
of the missing person. 

The group meets three times annually and reports 
on its activities to the Commission on Human Rights. 
For its part, the Commission has urged governments to 
take steps to protect the families of disappeared persons 
against any intimidation or ill-treatment to which they 
might be subjected. It has also asked these govern- 
ments to give serious consideration to inviting the 
Working Group into their country for a visit. Since 
1982, the working group has conducted a total of thir- 
teen missions to ten countries. 

The Human Rights Committee was established 
under Article 28 of the International Covenant on Civil 
and Political Rights (ICCPR). Among its other duties 
it regularly examines issues pertaining to disappear- 
ances. These may take the form of individual com- 
plaints that have been submitted for consideration, or 
they may arise from reports submitted by member 
states. If it determines that a country may have failed 
to thoroughly investigate charges of disappearances, or 
that it has neglected its duty to bring the responsible 
parties to justice, the Committee makes reference to 
these concerns. It has done so on several occasions in 
recent years, for example in its concluding observations 
on the periodic reports of Guatemala and Sri Lanka. In 
addition, it has held that the prohibitions against unac- 
knowledged detentions (one of the principal root 
causes for disappearances), hostage taking, and abduc- 
tions are absolute and cannot be annulled, not even 
during a state of emergency. The Inter-American Con- 
vention similarly outlaws the practice of forced disap- 
pearances in all circumstances, even during an emer- 
gency. 

In addition to the UN Working Group and the 
Human Rights Committee, there is one other agency 
that is authorized to deal with and monitor cases of 
missing and disappeared persons. This is the Interna- 
tional Committee of the Red Cross, which is granted 
such authority in situations of international armed con- 
flict, by the Geneva Conventions of 1949 and their 
1977 Protocols. 

Selected Jurisprudence 

The Human Rights Committee has dealt with a number 
of complaints involving enforced disappearances. In 
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the 1981 case of Elena Quinteros v. Uruguay, the com- 
plainant's daughter was arrested by members of the 
military and held incommunicado. Later, she managed 
to elude her captors and to enter the grounds of the 
Venezuelan embassy in Montevideo, but was abducted 
from there by Uruguayan police officers. Although the 
Committee failed to determine her subsequent where- 
abouts, it did find that the Uruguayan authorities were 
in violation of the ICCPR on several counts, although 
the specific definition of forced disappearance was not 
invoked. 

The 1991 case of Barbarin Mojica v. Dominican Re- 
public provides another example of the Committee's 
work. In this case the son of a well-known Dominican 
labor leader was last seen by his family on May 5, 1990. 
The missing man had been receiving death threats in 
the weeks prior to his disappearance. Witnesses testi- 
fied that they had seen him board a taxi in which other 
unidentified men were traveling. His father repeatedly 
asked the authorities to open an investigation into his 
son's disappearance, but his requests were ignored. The 
Committee found that the Dominican authorities were 
in violation of the ICCPR. What is interesting in this 
case is that although there was no specific allegation of 
torture of the disappeared, the Committee nonetheless 
felt justified in concluding that "the disappearance of 
persons is inseparably linked to" such treatment. 

In 1996 the Committee decided the case of Ana 
Celis Laureano v. Peru. Here, the petitioner reported 
that his granddaughter had been abducted in Huaura 
province by unknown armed men, presumed to be 
members of the Shining Path movement. Several 
months later, the granddaughter was released, only to 
be picked up by the Peruvian military on suspicion of 
collaboration with the Shining Path. The military held 
the young woman incommunicado. A a judge ordered 
her release on the ground that she was a minor, and she 
was returned to the care of her grandfather. She was ab- 
ducted again, and this time her grandfather could not 
discover where she was being kept. Upon investigating 
her disappearance, a civil court judge concluded that 
military or special police units were responsible for her 
disappearance, and found these bodies to be in viola- 
tion of several articles of the Covenant on Civil and Po- 
litical Rights. Once again, however, the specific defini- 
tional language of forced disappearances was not 
invoked. 

The case of Sarma v. Sri Lanka, decided in 2003, 
is the first in which the specific legal definition of 
forced disappearance was explicitly invoked by the 
Committee. In this case the complainant, his son, and 
other individuals were taken from their family home by 
army officers in the presence of several witnesses. The 



complainant's son, suspected of membership in the 
Tamil Tigers, was later transferred to an army camp, 
while the complainant (Sarma) and others were re- 
leased. Sarma then made several attempts to locate his 
son and to secure his release, but was frustrated on 
both counts. Upon investigation of the case, the Com- 
mittee found the Sri Lankan authorities guilty of several 
violations contained under the general rubric of forced 
disappearances. 

Over the years, the Committee has become more 
and more specific in its recommendations on appropri- 
ate remedies in disappearance cases. Thus, in the last- 
mentioned case, the Committee urges Sri Lanka to "ex- 
pedite the current criminal proceedings and ensure the 
prompt trial of all persons responsible for the abduc- 
tion of the [complainant's] son under Section 365 of 
the Sri Lankan Penal Code." This tendency toward 
greater specificity indicates the Committee's determi- 
nation that all countries party to the ICCPR recognize 
the need for rigorous investigation whenever disap- 
pearance has been formally alleged, and that they 
honor their obligation to provide effective remedies to 
the victims. 

The Inter-American Court of Human Rights has 
also dealt with the issue of unacknowledged and in- 
communicado detention. In January 1987, it delivered 
an Advisory Opinion on the right to habeas corpus in 
Emergency Situations, in which it held that the legal 
remedies guaranteed under to victims of forced disap- 
pearance — including the right to habeas corpus — are 
absolute and may not be suspended. The court was 
prompted to render this decision at the request of the 
Inter-American Commission, which was troubled by 
the tendency of several Latin American countries to 
enact special laws in order to provide legal cover for 
their practice of holding detainees in incommunicado 
custody for prolonged period of times. The court's 
opinion rendered such all such special laws invalid, so 
that they could no longer be asserted as a defense 
against a charge of forced disappearance. 

Duty to Investigate and to Provide Effective 
Judicial Remedies 

In resolution 33/173, the UN General Assembly calls 
upon member states to conduct rapid and impartial in- 
vestigations into cases of enforced or involuntary disap- 
pearances, and to ensure that law enforcement and se- 
curity authorities are held fully accountable in the 
discharge of their functions. Article 3 of the Disappear- 
ances Declaration further stipulates that each state 
"shall take effective legislative, administrative, judicial, 
or other measures to prevent and terminate acts of en- 
forced disappearance in any territory under its jurisdic- 
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tion." The declaration asserts that acts of enforced dis- 
appearance "shall be offenses under criminal law 
punishable by appropriate penalties." Similarly the 
Human Rights Committee notes that "States should es- 
tablish effective facilities and procedures to investigate 
thoroughly cases of missing and disappeared persons 
in circumstances which may involve a violation of the 
right to life." It is unfortunately the case that few coun- 
tries have taken steps to incorporate the principles em- 
bodied in the Disappearances Declaration into their do- 
mestic legislation. The Working Group on Enforced or 
Involuntary Disappearances has consistently empha- 
sized that the obligation to implement the Declaration 
applies to all states, not only to those in which disap- 
pearances actually have occurred or continue to occur. 

The Working Group has noted that the presump- 
tion of impunity has been the major reason behind the 
continued practice of forced disappearance. In its re- 
port to the Commission on Human Rights in 2002, the 
Group stressed the importance of bringing perpetrators 
to justice. This is a difficult challenge to meet, for in 
many countries with a high incidence of cases of disap- 
pearances, such as Iraq, Algeria, and Guatemala, the ab- 
sence of specific legislation and/or the unwillingness or 
inability of the authorities to properly investigate disap- 
pearances or prosecute the perpetrators remains a seri- 
ous problem. So does the tendency of some countries 
to grant amnesty to the perpetrators of acts of disap- 
pearance and torture, in the name of national reconcili- 
ation, because such amnesty helps to reinforce the 
idea that perpetrators can commit these crimes with 
impunity. 

Several countries have passed specific legislation to 
assist national authorities in successfully investigating 
and prosecuting acts of disappearances. Among these 
success stories is Argentina. In October 2000 the 
Human Rights Committee welcomed the criminal pros- 
ecution and conviction of several former high-ranking 
Argentinian military officers who had been accused of 
acts of disappearance and torture. 

Argentina has taken a number of other steps to 
ameliorate the damage done by the practice of forced 
disappearances. It has set up a mechanism to facilitate 
the identification of children who had been taken by 
force from their parents, when it became clear that the 
parents had disappeared. It has passed legislation that 
gives constitutional rank to the Inter-American Con- 
vention on Forced Disappearance of Persons. The Ar- 
gentinian Constitution of 1994 introduces forced dis- 
appearance as a ground for habeas corpus proceedings. 
Mindful of the disappearances that occurred during the 
military regime in the 1970s and 1980s, the govern- 
ment signed into law an act that offers compensation 



to the survivors of certain victims of forced disappear- 
ance and of those who had died as a result of action by 
the armed forces, security forces, or any paramilitary 
group prior to December 1983. The law was passed in 
1994, and in June 1995 a second law was passed that 
extended the time limit for submitting benefit applica- 
tions by five years. 

The government of Sri Tanka has also attempted to 
come to grips with the large number of disappearances 
resulting from the armed conflict. Three regional Presi- 
dential Commissions of Inquiry into Involuntary Re- 
moval or Disappearance of Persons were set up in No- 
vember 1994. Over the next three years they 
investigated more than 27,500 complaints and found 
evidence of forced disappearance in 16,742 of them. On 
September 3, 1997, they submitted their reports to the 
Sri Tankan president. 

While the commissions conducted their investiga- 
tions, the Sri Lankan Parliament enacted the Human 
Rights Commission of Sri Lanka Act of August 1996. 
The National Human Rights Commission is entrusted 
with many human rights tasks. It investigates com- 
plaints about disappearances and conducts surprise vis- 
its to police stations and detention centers. In May 
1999, the government established a special unit 
charged with computerizing lists of all reported cases 
of disappearances, in an effort to facilitate investiga- 
tions. These computerized lists, together with the en- 
actment of new legislation, have greatly expedited the 
process of issuing death certificates in respect to miss- 
ing persons who are presumed dead. Between 1995 and 
1999, some 15,000 death certificates were issued, per- 
mitting more than 12,000 families to receive compen- 
sation from the government for their loss. 

The Sri Lanka Criminal Code includes the abduc- 
tion of persons as a criminal offense. However, the 
Human Rights Committee has noted after examining a 
report submitted by Sri Lanka that this is a difficult 
charge to prove. The majority of prosecutions initiated 
against members of the armed forces on charges of ab- 
duction and unlawful confinement have been inconclu- 
sive because of the lack of satisfactory evidence and un- 
availability of witnesses, and only very few police or 
army officers have been found guilty and punished. 

Toward a Binding New Instrument 

In spite of the existing international instruments and 
mechanisms in place to deal with the practice of disap- 
pearances, the UN Sub-Commission on Protection and 
Promotion of Human Rights submitted a Draft Conven- 
tion on Disappearance to its parent body, the Commis- 
sion on Human Rights, in 1999. The aim of the drafters 
was to further strengthen legal protections for all per- 
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sons threatened with enforced disappearance. Com- 
ments on the draft were solicited from member nations, 
intergovernmental institutions, and nongovernmental 
institutions operating in the international arena. These 
comments were published in 2001. 

Publication of the draft and its comments was fol- 
lowed in January 2003 by the formation of a working 
group of the Commission on Human Rights. The group 
was charged with the task of determining what new 
legal instrument might be needed, what provisions 
should be included in it, and how to best monitor its 
application. In January of 2004, the group held its sec- 
ond meeting, during which a number of unresolved 
and contentious issues emerged. 

For instance, many states wanted to entrust the 
monitoring functions to the Human Rights Committee 
or a special chamber thereof. Discussion also centered 
on the mechanics of monitoring, with some states rec- 
ommending that the monitoring agency be granted 
fact-finding capabilities and perhaps periodic country 
visits by the Committee's special chamber. Participants 
in the meeting were clear that the new monitoring 
agency should not adversely affect the role of the UN 
Working Group on Enforced and Involuntary Disap- 
pearances. 

The inclusion of enforced disappearances as a 
crime against humanity was another well-debated 
issue. Many states favor a prominent reference in the 
Preamble of the new instrument to enforced disappear- 
ances that occur on a massive or systematic scale as a 
crime against humanity, using the definition of such 
crimes that has been established by the Rome Statute 
of the International Criminal Court. Other states prefer 
a separate provision stipulating that disappearances 
committed in a massive or systematic manner consti- 
tute a crime against humanity and carry consequences 
in accordance with international law. The specific 
wording of the definition of enforced disappearances 
was also subject to debate, as was the question as to 
whether there should be any statute of limitations ap- 
plied to the crime. Also unresolved was the exact na- 
ture of the obligations of each state to enact domestic 
legislation that incorporates the crime of enforced dis- 
appearance, the propriety of granting amnesty or par- 
dons to perpetrators of this crime, and the designation 
of jurisdictions in which crimes of force disappearances 
might most competently be prosecuted. Finally, the 
group debated what might be appropriate preventive 
measures that could be taken by states to reduce the in- 
cidence of this crime. 

SEE ALSO Argentina; Chile; United Nations 

Commission on Human Rights; United Nations 
General Assembly 
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Documentation 

Genocide is not created or perpetrated in a vacuum. It 
is generally preceded by key decisions and acts and the 
plan for its conduct is usually mapped out ahead of 
time, whether in fits or starts or as a well-orchestrated 
process. Many perpetrators have left revealing and de- 
tailed documents that delineate — some extremely 
clearly, others not so clearly or under the cover of eu- 
phemism — the genesis and evolution of a genocidal 
process. 

German Genocide of Hereros in Southwest Africa 

In 1904 German military and government officials doc- 
umented all aspects of the uprising of the Hereros of 
southwestern Africa and the colonial reaction to the 
uprising, including genocidal actions against the Here- 
ros. Die Kdmpfe der deutschen Truppen in Sudwesafrika, 
published in 1907, is considered to be the "major 
source for the military operations of the Germans. [It] 
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is based on official materials and was written by the 
Ministry History Section of the German General Staff 
(Bridgman, f98f, p. 175). The General Staff produced 
and submitted fairly regular reports on the war to the 
German government, which were printed as appen- 
dices to the Reichstag debates over actions in South- 
west Africa. The German Colonial Office also published 
a weekly magazine, Deutsches Koloniablatt, which in- 
cluded an overview of what was taking place under 
German rule, particularly as it pertained to the Hereros 
and other oppressed groups. 

Ottoman Turk Genocide of the Armenians 

The Ottoman Turks produced ample records (primari- 
ly directives, memoranda, and telegrams) of their plans 
and actions vis-a-vis the Armenian genocide. Most of 
the documents were riddled with intentional euphe- 
misms (e.g., the use of the term deportation served as 
a code for "massacre" or "destruction"). Telegrams 
containing specifics about the genocide were burned 
immediately after they were read, by direct orders from 
the Central Committee of the Young Turks' Ittihad 
party government. Furthermore, fearful of prosecution 
and "drastic retributive justice" at the conclusion of 
World War I, the perpetrators destroyed "batches of 
state and party documents" (Dadrian, 1991, p. 86, 87). 
The obliteration of the vast bulk of the records pro- 
duced and maintained by the Young Turks Central 
Committee, destruction of personal documents by the 
three key leaders of the Ittihad (Talat, Enver, and 
Cemal), and "the burning of all the evidence of the ac- 
tivities of the Special Organization," gutted the invalu- 
able paper trail (Dadrian, 1999, p. 93). 

Vahakn N. Dadrian, an expert on the Armenian 
genocide and the documentation of the Armenian 
genocide in Turkish sources, reported in 1999 that: 

Nevertheless, a host of high-ranking officials 
supplied first-hand evidence in the course of a se- 
ries of court-martial proceedings instituted in the 
1918-1920 Armistice period by successive Otto- 
man governments anxious to exact punishment 
from the perpetrators involved. However exer- 
cised and reluctant, these officials in various 
forms of testimony grudgingly admitted to a 
scheme of deportation, the covert intent and end- 
result of which was the actual destruction of the 
masses of the deportees. Another group of Turks, 
most former military commanders and civil offi- 
cials, recounted their relevant observations and 
knowledge through memoirs (p. 87). 

Key information was gleaned from various Turkish 
documents that survived, and is now contained in the 
archives of the Turkish Military Tribunal, among other 
sources. The documents were used in the few prosecu- 



tions that took place. The Fifth Committee of the Otto- 
man Chapter of Deputies interrogated and deposed 
ministers who had served in the wartime government, 
and among those interrogated were two Seyhulislams 
(highest ranking religious official in the Ottoman Em- 
pire). During the months from October to December of 
1918, the subject of the genocide was taken up in de- 
bates within the Turkish parliament. 

The most voluminous and accurate information 
available on the Ottoman Turk genocide of the Arme- 
nians is located in the reports and archives of the Ger- 
man and United States governments. Dadrian asserts, 
"In terms of reliability and verifiability, no other single 
source may compare to the critical importance of offi- 
cial German records on the Armenian Genocide in doc- 
umenting the capital crime of the genocide" (1999, p. 
90). Beginning in mid-June 1915, reports of German 
consuls throughout the Ottoman Empire began to 
awaken the German government to the reality of what 
was taking place on the ground. A mountainous pile of 
German reports detailed the deportations, the looting 
of Armenian property, and the killing of Armenian ci- 
vilians. 

As for the information and documentation collect- 
ed by the U.S. government within and during the Ar- 
menian genocide, the United States National Archives 
and Library of Congress now contains a microfiche set 
of 37,000 pages of documentation. Compiled and ed- 
ited in the 1990s by Rouben Adalian, Director of the 
Armenian National Institute in Washington, D.C., the 
collection contains approximately 4,500 documents 
that were located in official U.S. archives. The collec- 
tion is accompanied by a 475-page Guide that Adalian 
developed. 

Nazi-Perpetrated Genocide of Mentally and 
Physically Handicapped, Jews, and Gypsies 

The German leaders of the Third Reich and the perpe- 
trators of the Holocaust kept meticulously detailed and 
voluminous records of all aspects of the events leading 
up to and culminating in the Holocaust (1933-1945). 
The records and pages, numbering in the tens of mil- 
lions, are now held in various documentation centers. 
These include but are not limited to the Berlin Docu- 
ments Center; the Centre de Documentation Juive 
Contemporaine in Paris, France; the Centra di Docu- 
mentazione Ebraica Contemporanea in Milan, Italy; the 
Main Commission for Investigation of Nazi Crimes in 
Poland; the Rijksinstituut voor Oorlogsdocumentatie 
(Netherlands State Institute for War Documentation); 
the Wiener Library in London; Yad Vashem in Jerusa- 
lem; and the Zydowski Instytut Historyczny in 
Warsaw). 
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The collection housed in the Berlin Documents 
Center is extensive, and features detailed information 
regarding major government officials in the Third 
Reich, including Joseph Goebbels, Herman Goring, Ju- 
lius Streicher, and Joachim von Ribbentrop, as well as 
voluminous data on lower-ranking individuals. The 
documentation also includes correspondence carried 
out within the Nazi party and government offices, 
"ranging from the Gaue (the territorial units into which 
the Reich was divided for Nazi party purposes) all the 
way up to the Reich chancellery — and papers produced 
and used by the People's court and the Reich's supreme 
court" (Mushkat, 1995, p. 391). 

The Centre de Documentation Juive Contempo- 
raine was secretly established in 1943 in Grenoble. It 
contains key records on the Nazi occupation of France, 
the actions of the Vichy French collaborators, and the 
fate of the Jews captured, incarcerated, or deported by 
the Nazis. 

The Centro di Documentazione Ebraica Contem- 
poranea contains important records regarding the fate 
of the Italian Jews at the hands of the Fascists and 
Nazis, with a particular emphasis on the period from 
1938 to 1945. The records include information on the 
persecution of the Jews as well as the role of Jews in the 
Italian resistance movement. 

The Rijksinstituut voor Oorlogsdocumentatie 
holds hundreds of archives and collections of docu- 
ments related to a wide variety of issues and events that 
deal directly with the impact of the Holocaust on the 
Jews of the Netherlands. Among the specific records 
housed here are documents collected by the Committee 
for Jewish Refugees (Comite voor Joodsche Vluchtelin- 
gen) and the Jewish Council (Joodse Raad), as well as 
documents pertaining to the Westerbork transit camp 
and the Vught concentration camp. Further collections 
include records of the Reichssicherheitshauptamt 
(RSHA; Reich Security Main Office) branch in The 
Hague, and particularly those records that pertain to 
the RSHA's IV B 4 section, which dealt specifically with 
Jews. The institute also houses papers from The Hague 
branch of the Omnia Treuhandgesellschaft (Trust 
Company), which dealt with the policy of "aryaniza- 
tion" of Dutch-Jewish enterprises, as well as numerous 
German propaganda materials. 

A particularly valuable set of captured German 
documents recorded the plans and actions of the Ein- 
satzgruppen. These were the mobile killing units that 
operated in certain German-occupied territories during 
World War II and resulted in the murder of approxi- 
mately 1.25 million Jews and hundreds of thousands of 
Soviet citizens, including both Soviet and Jewish pris- 
oners of war. 



Following the end of World War II, a series of trials 
were held, during which defendants were tried on 
charges of conspiracy, crimes against peace, crimes 
against humanity, and war crimes. The most famous of 
the trials was conducted by the International Military 
Tribunal (IMT) and later came to be known as the Nu- 
remberg Trial. Subsequent trials were also held, for ex- 
ample, by Great Britain (two of which were the Bergen- 
Belsen Trial and the Zyklon B Trial), West Germany, 
Hungary, the Netherlands, Norway, and Romania. 
There was also the Eichmann Trial, held by Israel in 
1961. Not only did such trials make use of Nazi- 
produced documentation, they also produced invalu- 
able records of the charges and the evidence for such 
and detailed documentation of the cross-examination 
of the witnesses. Equally important is the record of the 
defendants' own words, and that is true even when the 
latter consisted of disclaimers, deceit, and outright de- 
nial of their involvement or guilt in the crimes of which 
they were accused. 

The transcripts of the first Nuremburg Trial were 
published under the official title: Trial of the Major War 
Criminals Before the International Military Tribunal, Nu- 
remberg, 14, November 1945-October 1946. It ultimately 
filled forty-two volumes, and came to be known as the 
"Blue Series." These transcripts constitute the official 
text of the proceedings in the English, French, and Ger- 
man languages. The set contains the transcripts of testi- 
mony given by the defendants, the witnesses for the 
prosecution and defense, and tens of thousands of doc- 
uments of incriminating documentary evidence. 

Cambodian Genocide 

The Khmer Rouge, the communist leaders of Demo- 
cratic Kampuchea (Cambodia) and the perpetrators of 
the Cambodian genocide from 1975 to 1979, produced 
and maintained extensive documentation of its genoci- 
dal activities. The main repository of the various docu- 
ments produced by the Khmer Rouge is housed at two 
major centers: Yale University's Cambodian Genocide 
Program and the Documentation Center of Cambodia, 
in Phnom Penh, Cambodia. Yale's Cambodian Geno- 
cide Program is developing a computer database that 
will contain all of the primary and secondary source 
material directly related to the Khmer Rouge overthrow 
of the Cambodian government and the Khmer Rouge's 
rule and activities between 1975 and 1979. The Docu- 
mentation Center of Cambodia is an autonomous re- 
search institute, containing copies of all of Yale's docu- 
mentation and research of the genocide. 

The Khmer Rouge documents comprise two major 
sets: the archive of material maintained, produced, and 
collected by the Tuol Sleng prison, where the Khmer 
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Rouge incarcerated, interrogated, tortured, and, ulti- 
mately, murdered suspected dissidents or enemies of 
the revolution; and the archive maintained by the 
Khmer Rouge's national security force, the Santebal, 
which was responsible for carrying out surveillance on 
and repression of its own people throughout Cambodia 
during the Khmer Rouge's rule. 

When the Vietnamese invaded Kampuchea in 
1979, the chief of Tuol Sleng Prison attempted to de- 
stroy the documents in his possession, but in his rush 
to escape he left over 100,000 pages behind. These doc- 
uments provide detailed accounts of the Khmer 
Rouge's "security activities" beginning in 1974. Like- 
wise, approximately 100,000 Santebal documents were 
discovered in a house that is thought to have been the 
residence of Son Sen, Democratic Kampuchea's Deputy 
Prime Minister for Defense. 

Iraq Genocide of the Iraqi Kurds 

In May 1992 and August of 1993, eighteen tons of offi- 
cial Iraqi state documents captured by Kurdish parties 
during the course of the March 1991 uprising were 
shipped to the United States for safekeeping and analy- 
sis. The human rights group Middle East Watch led a 
team that began researching the documents in 1992. 
The materials provide an in-depth view of Iraq's 1988 
Anfal campaign of extermination against its northern 
Kurdish population. 

The materials include "memoranda, correspon- 
dence, arrest warrants, background information on sus- 
pects, official decrees, activity and investigation re- 
ports, logbooks, minutes of meetings, membership 
rosters, lists of names, census forms and salary tables" 
(Human Rights Watch, 1994, pp. 1-2). Among the 
many documents included in the tons of materials are 
the Ali Hassan al-Majid tapes. These are more than a 
dozen audiotapes of meetings between Ali Hassan al- 
Majid, the Secretary General of the Ba'ath party's 
Northern Bureau, and senior Ba'ath officials in 1988 
and 1989, during which he specifically commented on 
the chemical attacks he had carried out against the 
Kurds. 

1994 Rwandan Genocide 

A wide variety of documents — some produced or dis- 
seminated by high government officials, others by local 
leaders and perpetrators of the Rwandan genocide, and 
still others by radio announcers — were discovered in 
the aftermath of the genocide. Such records are being 
used by scholars in an attempt to understand the rea- 
sons for and process of the genocide, and are also being 
used in the trials of alleged perpetrators being held in 
Rwanda and at the International Criminal Tribunal for 



Rwanda (ICTR) in Arusha, Tanzania. Among the docu- 
ments that have been unearthed, catalogued, analyzed, 
or used in one or both of the two court settings are ex- 
amples of virulent anti-Tutsi propaganda, much of 
which was disseminated by hand or posted on local 
bulletin boards. Also included are speeches and direc- 
tives issued by high governmental officials on Radio 
Television Libre des Mille Collines (RTLM) that were 
aimed at inciting members of the Hutu general public 
to seek out and kill Tutsis in general as well as specific, 
named individuals. The RTLM was jointly owned by 
members of Hutu Power, or the genocidaires, and virtu- 
ally became the "voice" of the genocide. 

In addition to these records, there are speeches by 
the Rwandan president and prime minister to the gen- 
eral Hutu populace urging them to continue to seek 
"security" for the nation, in which the term "seeking 
security" was a euphemism for "continue the killing." 
The documentation also includes letters from leading 
perpetrators seeking to instill fear in the Hutu masses 
and calling on the Tutsis to carry out "wartime securi- 
ty" measures (another euphemism for the mass killings 
of Tutsis). There are administrative records from gov- 
ernmental meetings and from communes and prefec- 
tures throughout Rwanda; government reports (dis- 
seminated throughout the country) falsely accusing the 
Tutsis of planning an armed insurrection; and "minutes 
of local meetings where operations against Tutsi were 
planned and correspondence in which administrators 
congratulated their subordinates for successfully de- 
stroying 'the enemy'" (Des Forges, 1999, p. 3). Equally 
important among these documents are the censuses 
carried out prior to the genocide for the express pur- 
pose of ascertaining how many Tutsis lived in each vil- 
lage; and carefully detailed records that tallied the 
number of people killed and "not just of overall num- 
bers of dead, but also of the elimination of those per- 
sons named as priority targets for their communes" 
(Des Forges, 1999, p. 241). Two major sources for lo- 
cating such documentation are the reports issued by 
Human Rights Watch and the trial records issued by 
the International Criminal Tribunal for Rwanda 
(ICTR). 

Yugoslavia 

Many of the former leaders who are now alleged sus- 
pects in the commission of genocide in the former Yu- 
goslavia were careful not to leave a paper trial of their 
true intentions. Nonetheless, many alleged perpetrators 
of genocide — including the leaders of the various fac- 
tions — did make a plethora of assertions, announce- 
ments, and propaganda statements on both radio and 
televisions during the genocide, and both the tran- 
scripts and tapes of such broadcasts are still available. 
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These clearly indicate the actual intent and motivation 
of the Serbian government, including its contempt and 
disregard for the safely and welfare of its foes and the 
desire to "cleanse" the area of groups it considered hos- 
tile. The intent and motivation come through clearly, 
despite the purposeful use of euphemistic words and 
phrases. 

Over and above the broadcasts, other forms of doc- 
umentation (including minutes of meetings, corre- 
spondence, reports, and internal governmental docu- 
ments) have been collected and are being used by the 
prosecutors, defense attorneys, and accused at the trials 
being conducted by the International Criminal Tribu- 
nal for the Former Yugoslavia (ICTY). Much of this 
documentation is available for use by scholars and stu- 
dents, but to obtain information about or access to ac- 
tual governmental documentation or documents pro- 
duced by paramilitary groups that have been 
introduced during the course of a trial, a researcher 
must provide the press and public information person- 
nel with the specific case name and exhibit number of 
the document. 

Conclusion 

While not all who perpetrate genocide meticulously 
document their plans and actions, many do. The min- 
utes of meetings, memoranda, records of debates in 
governmental councils, legislation, mandates, and even 
records of the killing process and "body counts," 
among other types of information, all provide scholars 
with invaluable information and insights into the 
thinking, motives, decisions, and actions of the perpe- 
trators of genocide. 

SEE ALSO Evidence; Videotaped Testimonials 
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Samuel Totten 

Drama, Holocaust 

Notwithstanding reservations on moral and artistic 
ground, plays and performances addressing the Holo- 
caust and its repercussions are gaining in number the 
more time passes since the actual event. Can and 
should the Holocaust be staged in the first place? Is a 
representation of the horror appropriate and com- 
mendable? What happens to the actor who takes on the 
part of a Nazi perpetrator, or, alternatively, the role of 
the victim, and how can a play affect spectators without 
being overtly didactic? 

In his 1988 seminal book The Darkness We Carry: 
The Drama of the Holocaust, Robert Skloot notes five 
objectives that underscore serious dramas dealing with 
the Holocaust: "honouring the victims, teaching histo- 
ry to audiences, evoking emotional responses, discuss- 
ing ethical issues, and suggesting solutions to univer- 
sal, contemporary problems" (p. 10). 

Instances of drama depicting the agonies of the vic- 
tims of the Nazi ascent to power can be traced back to 
the early 1930s. Ferdinand Bruckner's Rassen (Races, 
1933) shows the effect of Germany's new racial laws on 
students, whereas Friedrich Wolfs Professor Mamlock 
(1934) stages the tragedy of a prominent physician. 
Written in 1941 during his internment in a camp, Ru- 
dolf Leonhard's Geiseln (Hostages) depicts the plight of 
Jews and communists who were brutally executed on 
charges of plotting against Hitler's regime. All of these 
plays were designed to open people's eyes to the infa- 
mous crimes perpetrated by the Nazis and to warn of 
possible greater evil. Eli is a surrealistic, poetic drama 
depicting martyrdom and redemption, a modern mys- 
tery written by Nelly Sachs in 1943 while she was in 
Swedish exile. 

Most of the plays written soon after the war follow 
a realistic style. In Germany attempts were made to 
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confront German collective guilt through the character 
of a Nazi who came to acknowledge his mistake or 
make amends as an act of atonement. Ingeborg 
Drewitz's Alle Tore waren bewacht (All gates were 
watched, 1955) is one example of such an approach. 
Other plays tried to lend the anonymous suffering a 
concrete form in the figure of a single representative 
victim. Best known among these plays is the stage adap- 
tation (by Frances Goodrich and Albert Hackett) of the 
world-famous Diary of Anne Frank, a melodrama that 
has enjoyed great success since its premiere in 1956. 
The East German writer Hedda Zinner sets her Ravens- 
briicker Ballade (1961) in an internment center for 
women; in Playing for Time (1985), Arthur Miller ex- 
plores the fate of singer Fania Fenelon, from her arrest 
in Paris to Auschwitz, where she was forced to join the 
camp's all-women orchestra; Martin Sherman devotes 
his attention in Bent (1979) to the sufferings of homo- 
sexuals during the Third Reich. Special mention should 
also be made of Thomas Strittmatter, a German who 
enjoyed the Gnade der spdten Geburt — the grace of be- 
lated birth, having been born in 1961 — and the author 
of a number of plays (e.g., Viehjud Levi, 1983) that de- 
lineate the fate of outcasts under the Nazis. 

A fairly large group of plays address the guilt and 
agonies of Holocaust survivors. Charlotte Delbo, a sur- 
vivor of Auschwitz, creates in Et toi, comment as-tufait? 
(Crawling from the Wreckage, 1978) a semidocumen- 
tary montage of interviews with other survivors; Hans 
Joachim Haecker in Dreht Euch nicht um (Don't Turn 
Around, 1961) and Rene Kalisky in Jim the Lionhearted 
(1972), concentrate on the continued aftereffects of 
victims' traumatic experiences. The survivors are often 
shown as mentally and physically broken people, such 
as in Yoram Kaniuk's Adam's Purim Party (1981). Ques- 
tions of nemesis and justice figure in Franz Theodor 
Csokor's Das Zeichen an der Wand (The Writing on the 
Wall, 1962), and in Heinar Kipphardt's controversial 
play about Adolf Eichmann, Bruder Eichmann (Brother 
Eichmann, 1983). 

Dissatisfied with psychological realism, some au- 
thors have sought other dramatic venues to stage that 
which cannot be grasped, imagined, or represented. 
Erwin Sylvanus offered a Pirandellian staging of the 
final journey of Dr. Korczak and the Children (1957). 
Other German playwrights sought to present the bare 



facts, relying on documents (Rolf Hochhuth, Der Stell- 
vertreter, The Representative, 1963) and the testimony 
of witnesses (Peter Weiss, Die Ermittlung, The investi- 
gation, 1965). The Cannibals (1968) was George Ta- 
bori's first experiment with the theater as a locus of re- 
membrance; it was followed, among other works, by 
My Mother's Courage (1979), Jubilee (1983), and Mein 
Kampf (1987). The Israeli playwright Joshua Sobol cre- 
ated a trilogy about everyday life in Vilna (Ghetto, 1983, 
Adam, 1989, and The Underground, 1991), focusing on 
life in the ghetto, in which the lines demarcating the- 
ater and reality, past and present, are deliberately 
blurred. Liliane Atlan combined pageantry and modern 
techniques in Les Messies ou le mal de terre (The Messi- 
ahs, 1969), while her fellow-countryman, Armand 
Gatti, depicted his Holocaust images in a surrealistic 
(Chroniques d'une planete provisoire, Chronicles of a 
provisional planet, 1963) or avant-garde context (Le 
Cinecadre de I'Esplanade Loreto, 1990). Other experi- 
mental productions include Akropolis (1962) by Jerzy 
Grotowski, an innovator in the Polish theater, and Ar- 
beit macht jrei from Toitland Europa by the Israelis 
David Maayan and Smadar Yaron, a performance in 
which the audience joins the actors in various spaces 
connected to the Holocaust (such as the Holocaust Mu- 
seum in a kibbutz founded by Holocaust survivors). 
Most of these experimental performances shun senti- 
mental pity and sanctimonious judgment, calling in- 
stead for the audience's immersion in memory, in sur- 
vivors' traumatic pain, and for genuine reflection. 

SEE ALSO Films, Holocaust Documentary; 
Holocaust 
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Early Warning 

The genocides in Rwanda (in 1994) and in Bosnia (dur- 
ing the period between 1992 and 1995) were alarming 
evidence of the failure of the United Nations (UN) Se- 
curity Council and its member states to prevent geno- 
cides and other crimes against humanity. Studies by the 
UN Commissions of Inquiry concluded that reform in 
four areas is needed to prevent such crimes: institu- 
tions for early warning, programs for prevention, ca- 
pacity for rapid response, and courts for punishment. 
Willingness to use these institutions on the part of po- 
litical leaders is necessary to render reform measures 
effective. Public pressure is needed to motivate leaders 
to act. 

One of the most common false assumptions about 
genocide is that it is the result of conflict — the resolu- 
tion of which would be a preventive to genocide. Most 
genocide does not result from conflict. Genocide is 
one-sided mass murder. Empirical research by Helen 
Fein, Matthew Krain, Barbara Harff, Benjamin Valen- 
tino, and others has shown that genocide is most often 
committed by elites that are attempting to stay in power 
in the face of perceived threats to their dominance. Fein 
and Harff have found that six factors enhance the likeli- 
hood of genocide: prior genocide in the same polity, 
autocracy, ethnic minority rule, political upheaval dur- 
ing war or revolution, exclusionary ideology, and clo- 
sure of borders to international trade. 

Wishing to complement these statistical models, 
Gregory H. Stanton has devised a developmental model 
of the stages of genocide. The eight stages of genocide 
are classification ("us vs. them"), symbolization, dehu- 



manization, organization (the formation of hate 
groups), polarization, preparation (the identification, 
expropriation, rounding up, and transportation of vic- 
tims), extermination, and denial. Stanton's model is de- 
signed so that policy makers can recognize early warn- 
ing signs and implement specific countermeasures to 
prevent genocide. 

Who should be warned of the likelihood of im- 
pending genocide? Members of the victim group 
should surely come first, so that they can prepare to flee 
or defend themselves. Others who should receive this 
warning are political moderates, the members of reli- 
gious and human rights groups, and the members of 
antigovernment opposition forces (who would be likely 
to oppose the impending genocide). If the government 
is not party to an impending genocide, it should be 
called upon to intervene and to protect its citizens. 
(This approach has halted ethnic and religious massa- 
cres in Kalimantan, Sulawesi, and the Moluccas [all 
part of Indonesia], and in Nigeria.) But because most 
genocides are committed by governments (either di- 
rectly or indirectly through militias), regional and in- 
ternational leaders must be warned as well — with the 
idea that they will be able to bring pressure to bear on 
the government planning the genocide. In democracies, 
leaders seldom act without the stimulus of public pres- 
sure, so early warning must get through to the media 
and groups that can organize campaigns for action. 

How early must warning come if it is to trigger ac- 
tion that will contribute to the prevention of genocide? 
The answer depends on the action that is being sought. 
In the context of long-term efforts to prevent genocide, 
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the warning should be given as early as possible. Be- 
cause structural factors such as totalitarian or autocrat- 
ic government and minority rule correlate substantially 
with the incidence of genocide, long-term policies for 
genocide prevention should promote democracy, free- 
dom, and pluralist tolerance. Rudy Rummel's meticu- 
lously documented conclusion that democracies do not 
commit genocide against their own enfranchised popu- 
lations has often been challenged, but never refuted. 
The protection of democracies requires that, in the face 
of threats by extremist, military, or totalitarian move- 
ments to overthrow those democracies, the warning be 
communicated as early as possible. 

Freedom House, which tracks information pertain- 
ing to the relative freedoms of many countries and pub- 
lishes an annual report on the subject, in its 2003 re- 
port counted 121 electoral democracies out of the 192 
countries it evaluated (leaving 71 nondemocracies). 
Ted Robert Gurr has pointed out that periods of transi- 
tion (from autocratic governments to democratic ones) 
can be particularly dangerous periods — at which times 
minority elites attempt to hold onto their power and 
are sometimes willing to commit mass murder to do so. 
The foreign policies of other nations should promote 
the peaceful transition to democracy, but must avoid 
the enunciation of mortal threats that would set off the 
undertaking of genocide by elites determined to main- 
tain their power. 

Rwanda was a case in which early warning failed. 
In 1992 the Belgian Ambassador to Rwanda warned the 
Belgian government that Hutu Power advocates were 
"planning the extermination of the Tutsi of Rwanda." 
In April 1993 the UN Special Rapporteur on Summary, 
Arbitrary, and Extrajudicial Executions issued a state- 
ment that the massacres of Tutsi in Rwanda already 
constituted genocide. General Romeo Dallaire, Com- 
mander of the UN Assistance Mission in Rwanda, in a 
cable sent on January 11, 1994, warned the UN Depart- 
ment of Peacekeeping Operations, headed by Kofi 
Annan, of the plan of extremist Hutu to exterminate 
Tutsis. The UN denied Dallaire permission to confis- 
cate the cache of 500,000 machetes that had been 
shipped to Rwanda for the Hutu militias (the existence 
of which had come to his attention). Both early and late 
warnings of the Rwandan genocide were ignored by UN 
and other policy makers who denied the facts, who re- 
sisted calling the genocide by its proper name, and who 
refused to consider options for intervention — and who 
refused to risk the lives of any of their own soldiers. In- 
stead they withdrew 2,000 UN Assistance Mission for 
Rwanda (UNAMIR) troops and sacrificed the lives of 
over 500,000 defenseless Rwandans. 



There had been a similar failure of early warning 
in Cambodia in 1975, at which time reporters and dip- 
lomats were predicting a Khmer Rouge bloodbath. Po- 
litical leftists in other countries refused to believe the 
warnings, and denied the mass killing while it was un- 
derway. Worn out by the wars in Indochina, the United 
States and western European nations were unwilling to 
intervene to overthrow the murderous Khmer Rouge. 
The UN General Assembly even condemned Vietnam 
for its intervention. 

Instances of early warning that were successful in 
generating courses of action to prevent or frustrate 
genocidal massacres and the commission of crimes 
against humanity include Macedonia (in 1992 and 

2001, when several hundred UN peacekeepers prevent- 
ed the Balkan wars from widening); East Timor (in 
1999, when, after East Timor had voted for indepen- 
dence, coordinated warnings coming from human 
rights groups and the intervention of Australian troops 
brought to a halt the massacre of East Timorese by In- 
donesian troops and militias); and Cote d'lvoire (in 

2002, when warnings by the Belgian organization Pre- 
vention Genocides, followed by French military and dip- 
lomatic intervention, helped to avert massacres). 

What steps have been taken to develop early warn- 
ing systems? The early warning of threats to national 
interests has long been a job of the intelligence agencies 
that inform government policy makers. Threats of 
genocide were added to that task by the U.S. Central 
Intelligence Agency (CIA) in 1994, when that organiza- 
tion inaugurated its "State Failure Task Force," whose 
mission includes the analysis of factors that predispose 
states to genocide. Efforts to develop systems of early 
warning on the part of think tanks and university offi- 
cers have also been funded by governments — in the 
United Kingdom, the Netherlands, Denmark, Sweden, 
and Germany. 

At the UN, the Framework for Coordination was 
established within the Department of Political Affairs 
to convene high-level planners from UN departments 
and agencies to discuss and plan responses to crises 
that are judged to be capable of generating genocical 
aggression. On April 7, 2004, Annan announced that 
he would appoint a Special Adviser on the Prevention 
of Genocide. In July Juan Mendez was named to the 
post. 

Nongovernmental organizations (NGOs) and uni- 
versity-based organizations in Europe and the United 
States have also focused on early warning — notably the 
International Crisis Group, the Forum on Early Warn- 
ing and Early Response (FEWER), Genocide Watch, 
and the International Campaign to End Genocide (a 
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global coalition of organizations dedicated to prevent- 
ing genocide). 

Early warning is meaningless without early re- 
sponse. But early warning is the necessary first step to- 
ward prevention. 

SEE ALSO Prevention; Rwanda 
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East Timor 

In 1975 Indonesian military forces (the TNI) invaded 
the Portuguese colony of East Timor, then under the 
administration of the pro-independence Fretilin Party 
(the Revolutionary Front for the Independent East 
Timor), which had just unilaterally declared indepen- 
dence. From the outset, the invasion was strongly re- 
sisted by the heavily out-gunned and outnumbered 
Fretilin armed forces. The invaders treated the local 
population harshly, indiscriminately killing hundreds 
of mostly civilian Dili residents in the first two weeks 
of the occupation. 

The Indonesian occupation lasted twenty-four 
years, until the intervention of the UN authorized In- 
terfet force in September 1999. The UN intervention 



followed a plebicite in which 78.5 percent of the popu- 
lation rejected integration with Indonesia. In the first 
decade of the occupation, the treatment of the popula- 
tion at large by the occupying forces displayed genoci- 
dal characteristics. The worst period was between De- 
cember 1975 and 1980, when intense military 
operations were carried out across the island. Then 
East Timor was closed to the outside world, and even 
the International Red Cross was denied access until 
some four years after the invasion. According to East 
Timorese sources, including the Catholic Church 
which traditionally maintained population statistics 
and monitored the humanitarian situation, as many as 
200,000 East Timorese died. Tens of thousands were 
killed by troops, while many others died from disease 
and starvation, conditions resulting directly or indi- 
rectly from occupation policies. A study of the popula- 
tion decline supports these charges. East Timor's popu- 
lation was estimated at 688,000 in the months before 
the invasion, and was growing at about 2 percent per 
year. According to Indonesia's census assessment in 
1980, the population had fallen to 550,000. 

Following visits to the territory by the Internation- 
al Red Cross and foreign diplomats in 1979, the human 
rights situation began to improve, but major atrocities 
continued. One of the worst of these was the massacre 
at Creras in 1983, where more than a thousand East Ti- 
morese, including women and children, were massa- 
cred in reprisal for the killing of several Indonesian sol- 
diers in an engagement with resistance forces of the 
Falintil (the Armed Forces of National Liberation of 
East Timor). Summary executions and disappearances 
continued to feature in the annual reports of Amnesty 
International and Human Rights Watch. In 1991 the 
massacre of more than 200 East Timorese by TNI 
troops at a peaceful demonstration in Santa Cruz ceme- 
tary attracted world condemnation. This atrocity had 
a systematic character, reflecting a determination on 
the part of the Indonesian authorities to eliminate op- 
ponents of integration. However, in the case of the 
Santa Cruz massacre the Suharto government bowed to 
international pressure, and a number of soldiers were 
tried by a military court. The few who were found 
guilty were given only short sentences, ranging from 
six to eighteen months. This punishment was in stark 
contrast to the long terms of imprisonment handed out 
to surviving demonstrators in a separate trial, where 
they were sentenced to periods of imprisonment rang- 
ing from six to more than twenty years. 

Since Indonesia's withdrawal in 1999, UN agencies 
and other humanitarian organizations have had free ac- 
cess to East Timor, and revelations of past events re- 
veals beyond doubt that the humanitarian costs of this 
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act of forced integration reached genocidal propor- 
tions. The East Timor case is manifestly one of the most 
serious of its kind in modern history. Indonesia's edu- 
cation policy banned the teaching of Tetum, East 
Timor's lingua franca, and Portuguese. This was a clear 
effort to eradicate a portion of East Timorian culture. 
Indonesia's policy of sending thousands of Indonesian 
settlers into the province also seemed designed to 
achieve the destruction of the distinctive culture of East 
Timor. 

The international response to Indonesia's serious 
violation of international law was at first characterized 
by indifference and irresolution. As a result, the Suhar- 
to government, despite its heavy dependence on West- 
ern economic aid, did not feel the need to respond to 
international concerns in a positive way. The expres- 
sions of international concern at the deteriorating hu- 
manitarian situation in the years following the invasion 
were so weak that Indonesian authorities became open- 
ly defiant of world opinion. In the 1980s, however, East 
Timor's Bishop Carlos Belo, began to expose the situa- 
tion to the international media and visiting foreign dig- 
nitaries. The Santa Cruz massacre in November 1991 
forced the Indonesian authorities onto the defensive. 
The Suharto government's concessions were neverthe- 
less of little real significance, falling well short of popu- 
lar demands by East Timor's leaders for the removal of 
the Indonesian military, and for the right of self- 
determination. 

Indonesia agreed to hold a plebiscite under UN 
auspices, in August 1999. This concession was attribut- 
able less to international pressures than to the fall of 
Suharto following the Asian economic collapse. The 
flexible stance adopted by President Habibie and the 
determined efforts of Kofi Annan, the newly appointed 
UN Secretary-General, were the key elements in the 
fortuitous sequence of events that led to East Timor's 
liberation in September 1999, after twenty-four years 
of occupation. As it happened, the Indonesian military 
maintained its oppression until the very end. TNI gen- 
erals formed a militia force with the aim of preventing 
the loss of the province. When the results of the plebi- 
scite were announced, a large-scale TNI operation 
swung into action. Pro-independence supporters, now 
representing the majority opinion, were the subject of 
violence and intimidation. In the space of a few weeks, 
more than 1,500 were killed. An estimated 250,000 
were deported to West Timor, and 73 percent of all 
building and houses were destroyed. This spate of kill- 
ing and destruction was interrupted by the Interfet in- 
tervention, and by President Habibie's decision to with- 
draw from East Timor in the face of strong 
international protests. 



The pattern of the atrocities carried out by Indone- 
sian troops reveals a systemic character. Until Santa 
Cruz, no TNI troops or commanders were ever placed 
on trial for these crimes against humanity. In the case 
of the events of 1999, the tribunal set up by the Indone- 
sian government was apparently designed to prevent 
disclosure of TNI command responsibility. The few 
TNI commanders placed on trial were charged not with 
their role in organizing the violence, but with having 
failed to stop it. Even so, most were acquitted, while the 
few who were found guilty won their appeals to a 
higher court. 

SEE ALSO Indonesia; Peacekeeping; West Papua, 
Indonesia (Irian Jaya) 
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Economic Groups 

Protection has traditionally been offered to those 
groups whose defining characteristics are as inflexible 
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as their race. Amorphous qualities such as monetary 
wealth or property ownership can change. For this rea- 
son economic status alone probably is insufficient to 
qualify for protection under the laws concerning geno- 
cide or crimes against humanity, despite the fact that 
economic groups have been the target of persecution 
throughout history. Slaves, serfs, wage laborers, Afri- 
cans in the trans-Atlantic slave trade, Native Ameri- 
cans, wealthy Jewish money lenders, the Chinese in 
southeast Asia, East Indians in Uganda, and caste mem- 
bers in Asia and Africa — all have at various times been 
the target of persecution. In almost all these situations, 
the desire for wealth and greed motivated the persecu- 
tors, but the economic status of the victims often was 
not the sole means of identifying them, because their 
economic status was coupled with race, religion, or na- 
tionality. 

Situations have arisen in which persecution was 
based purely on economics, such as the struggles con- 
fronting serfs, peasants, wage laborers, labor unions, 
and communist class warfare. Classes within feudalistic 
societies were clearly defined by law. During both the 
Bolshevik Revolution in Russia and the French Revolu- 
tion lower economic classes targeted wealthy landown- 
ers. In the nineteenth and twentieth centuries labor 
union leaders in the United States were imprisoned, de- 
ported, and executed for their role in organizing and 
directing the actions of the labor movement. 

In the majority of instances, however, economic 
status was not the sole criterion for persecution. Slaves 
have traditionally been regarded as property, and in 
most cases that status is transmitted from one genera- 
tion to the next. Slaves were frequently branded or 
marked in order to more easily identify them, but the 
origins of enslavement can often be traced to racial, 
ethnic, or religious groups. The Chinese minority in In- 
donesia has been persecuted for their wealth, but their 
ethnicity and religion also set them apart from the Mus- 
lim majority. They have been forced to give up their 
Chinese names, their language, their schools, and their 
traditions. In addition, repression reaches down to the 
entire Chinese minority in Indonesia and does not tar- 
get only the wealthy. 

Indians in East Africa also have been persecuted 
for their perceived wealth. In the 1970s Idi Amin 
threatened to imprison nearly 55,000 Asians (Indians 
and Pakistanis who made up the majority of the mer- 
chant class) if they did not leave Uganda. Upon their 
departure, he nationalized their shops. In 1980 Tanza- 
nia nationalized Asian-owned businesses. In 1982 fol- 
lowing an unsuccessful coup in Kenya, Asian-owned 
shops and homes were looted and Asian women raped. 



The International Convention on the Elimination 
of All Forms of Racial Discrimination protects caste 
members based on their descent. The notion of caste 
may have originated as an economic concept, or it may 
have had racial or ethnic connotations. The lowest 
caste, the untouchables, were given the dirtiest jobs 
and persecuted as "subhuman." Some theories suggest 
that Aryans initiated the caste system following their 
invasion of India and categorized those with the dark- 
est skin as untouchables. 

Economic status can thus factor into genocide and 
crimes against humanity. At a post- World War II war 
crimes tribunal, the court, with a U.S. -led prosecution 
team, found executives at a German firm guilty of 
crimes against humanity for the economic sanctions 
and political pressures they had imposed on the Jewish 
owners of industrial businesses that they later seized 
with Nazi support. In Rwanda Belgian colonists were 
unable to differentiate between the Hutu and Tutsi so 
they used the number of cattle a family might own to 
determine its ethnic origin and legal status. Tutsi were 
generally wealthier and more powerful than the Hutu. 
This simplistic system of ethnic determination was the 
foundation for the genocide that later occurred in the 
1990s. 

The 1948 United Nations (UN) Convention for the 
Prevention and Punishment of the Crime of Genocide 
protects "national, ethnical, racial, and religious" 
groups. Political groups had been included in the draft 
of the Convention, but last-minute negotiations ended 
in the deletion of that reference in order to get more 
member nation-states to sign the treaty. The Universal 
Declaration of Human Rights calls for the individual 
freedom to change one's nationality and religion if so 
desired. But if peoples worldwide freely change their 
nationality and religion, then groups become mutable. 
Domestic legislatures have thus expanded the defini- 
tion of genocide without reference to the permanence 
of group membership. France legally defines genocide 
as the intentional destruction of any group. 

If economic groups constitute a subgroup of one 
of the protected groups, they would fall under the pro- 
tection of the Genocide Convention. The Convention 
clearly defines genocide as the intent to destroy a group 
even in part. If only the wealthy Chinese were targeted 
in Southeast Asia, for example, it would still be consid- 
ered a case of genocide. 

The International Criminal Court (ICC), in its 
Rome Statute, defines crimes against humanity as ac- 
tions committed as part of a widespread or systematic 
attack directed against any civilian population. The 
statute includes the persecution of identifiable groups 
based on grounds that are universally recognized as im- 
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permissible under international law. The phrase "any 
civilian population" could be interpreted to include the 
targeting of economic groups, even those groups that 
are more loosely defined. 

Historical instances of persecution based on eco- 
nomic status have often led to the persecution of a larg- 
er ethnic group, but if persecutors stopped short and 
merely targeted an economic group, using no other 
basis in their selection, such persecution may not rise 
to the level of genocide or crimes against humanity. 

SEE ALSO Slavery, Historical 
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Education 

In the U.S. educational system, courses focusing on 
genocide and other gross human rights violations de- 
veloped in the early 1970s as part of a larger response 
to rewriting the curriculum by including subjects and 
issues traditionally ignored or silenced. University 
courses introduced issues of gender, class, race, and 
ethnicity, including histories of slavery, colonialism, 
and other atrocities perpetrated against individuals be- 
cause they were members of targeted civilian groups. 
From the destruction of indigenous peoples of the 
Americas to the Great Famine in Ireland to the Arme- 
nian Genocide, new scholarship and courses empha- 
sized the intentional patterns, brutality, range of ac- 
complices, and ongoing denial by alleged perpetrator- 
states of these events. In the following decades, an 



increasing number of courses have been developed to 
deal with comparative genocide and other crimes 
against humanity, human rights issues, and connec- 
tions with state policy and international affairs. 

The majority of courses have focused on the Holo- 
caust, in particular the Nazi destruction of European 
Jewry. Interest in World War II, liberation of the con- 
centration camps, and the Nuremberg Trials, all con- 
tributed to interest in the subject. Popular representa- 
tion and misrepresentation, such as the Pulitzer Prize 
winning play Diary of Anne Frank and the television 
mini-series The Holocaust, as well as literary works by 
Elie Weisel, Andre Schwartz-Bart, Primo Levi and oth- 
ers have generated further interest in the subject. Writ- 
ings by Hannah Arendt as well as Raul Hilberg's De- 
struction oj European Jewry, Lucy Dawidowicz' War 
Against the Jews, Zygmunt Baumann's Holocaust and 
Modernity, and Christopher Browning's Ordinary Men 
are among texts used in classrooms. Scholarship in the 
field is substantial and controversies and debates about 
interpretation continue among scholars, worldwide. 
Popular classroom resources include Art Spiegelman's 
Maus and films such as Claude Lanzmann's Shoah and 
Steven Spielberg's Schindler's List. 

A small sample of the range of courses include: So- 
ciology of the Holocaust, History of Anti-Semitism, Dutch 
Holocaust Literature, The Holocaust Theme in Western 
Drama, The Holocaust: Historical, and Philosophical and 
Literary Aspects, and The Holocaust and Law. This last 
course includes coverage of issues of reparations and 
restitution. The establishment of museums and memo- 
rials, worldwide, as well as the funding of university 
chairs and Holocaust Centers provide institutional sup- 
port for study of the Holocaust. Most notable among 
these institutions is the U.S. Holocaust Memorial Muse- 
um in Washington, D.C., which supports research and 
teacher training, as well as offering public exhibits and 
programs. 

In the United States, primary and secondary Holo- 
caust education has been mandated in some states. For 
example, the Florida school system focuses on the 
Holocaust, and the state of New Jersey mandates the 
study of other genocides as well. Peter Novick's 
The Holocaust in American Life provides a useful cri- 
tique of the politics of U.S. Holocaust education. While 
many courses reinforce the Holocaust as "uniquely 
unique" and subscribe to the hegemonic model of un- 
derstanding the phenomenon, some courses also in- 
clude the study of Roma Gypsies and other groups that 
were targeted by the Nazis for elimination, and raise 
the issue of other genocides, particularly the Armenian 
Genocide, as possible precursors of the Holocaust. 
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Leo Kuper's work on genocide from the 1970s on 
(for instance, Genocide and Genocide: Its Political Uses 
in the Twentieth Century, 1981) was influential in the 
emergence of a small but growing number of interna- 
tional researchers and academics who were developing 
scholarship and multidisciplinary courses that empha- 
sized a comparative approach to studying mass destruc- 
tion. Definitions, content, classifications, and interpre- 
tations varied across this emergent discipline. Some 
relied on the definition developed by the U.N. Geno- 
cide Convention. Others added political and other cate- 
gories. Rudolph Rummel coined the term "democide," 
which is a broad category that includes the murder of 
any individual or people by a government, including 
genocide, politicide and mass murder. An example of 
the analytic utility of Rummel's concepts can be found 
in his Statistics of Democide: Genocide and Mass Murder 
since 1900. The pedagogical goal of such courses was 
to demystify genocide and move away from its depic- 
tion as irrational, as well as to counter an academic 
trend toward the "ghettoization" of genocide studies 
and the creation of hierachies of victimization. It was 
hoped that this could be accomplished by examining 
recurrent patterns of genocidal behavior in order to 
better understand it and to work toward prevention. 
Mass destruction in Cambodia (1974-1979) and Rwan- 
da (1994), and targeted killings from Guatemala to In- 
donesia, as well as ethnic cleansing in the former Yugo- 
slavia, ironically have provided ongoing course 
materials that have helped to prove how widespread 
such crimes are. 

In 1980, for example, Kurt Jonassohn and Frank 
Chalk, on the faculty at Concordia University in Mon- 
treal, developed a two semester multidisciplinary 
model called A History and Sociology oj Genocide (their 
book, published a decade later with the same title, is 
used as an introductory course text). Their course 
traces genocidal events from ancient to modern times. 
Most courses on genocide and ethnic cleansing last a 
single semester and concentrate on events in the twen- 
tieth century. Many such courses employ the text Cen- 
tury oj Genocide: Eyewitness Accounts and Critical 
Views, edited by Samuel Totten, William S. Parsons and 
W. Charny. This is a collection of specific genocidal 
events that occurred throughout the twentieth century, 
along with eyewitness testimony. African specialist 
Rene Lemarchand has taught a course entitled Compar- 
ative Genocide in the United States, Canada, and Den- 
mark, and his presentation reflects the major themes 
generally touched upon in one semester courses. Le- 
marchand begins with conceptual and theoretical is- 
sues and follows with case studies divided into catego- 
ries: Ideological Genocides (The Holocaust, Armenia, 
Cambodia); Colonial Genocide (Herreros), and Retrib- 



utive Genocides (Burundi and Rwanda). A third sec- 
tion of the course discusses intervention and preven- 
tion strategies, including international tribunals, truth 
commissions, and the politics of denial. 

Denial has become an increasing theme in geno- 
cide courses from the Turkish government's ongoing, 
official denial campaign of the Armenian Genocide to 
the trial of Holocaust denier Clifford Irving and includ- 
ing the continued denial by the United States of its 
complicity in different stages of genocide in settings 
ranging from Cambodia to Guatemala. The publication 
of the multi- volume Encyclopedia of Genocide (1999) 
and the Journal oj Genocide Research (2002), as well as 
Samantha Power's Pulitzer Prize and Lemkin Award 
winning "A Problem from Hell" America and the Age of 
Genocide (2002) reflect growing scholarship and inter- 
est in the field. A text aimed specifically at educators 
is Teaching about Genocide (2002) coedited by Joyce 
Apsel and Helen Fein, providing resources, essays, cen- 
ters (such as the Cambodian Genocide Project at Yale 
University), and syllabi devoted to genocide studies. 

In 1995 the International Association of Genocide 
Scholars (www.iags-isg.org) was founded by Israel 
Charny, Helen Fein, Robert Melson, and Roger Smith, 
and in 2002 more than 200 members participated in the 
fifth biennial conference on Genocide and the World 
Community at the Irish Human Rights Center, Universi- 
ty of Ireland, Galway. The last decade has seen a shift 
in the study of genocide and other life-integrity viola- 
tions, another rewriting of history that places greater 
emphasis on human rights, international law, and for- 
eign policy. From truth commissions in Central Ameri- 
ca and South Africa to release of documents on state 
terror and mass killings in the Soviet Union, to debate 
on "just humanitarian military intervention," from Ko- 
sovo to Iraq to the AIDS pandemic, new undergraduate 
and graduate courses have multiplied. The establish- 
ment and rulings of the international criminal tribu- 
nals, the proceedings against Chilean dictator Augusto 
Pinochet, the establishment of the International Crimi- 
nal Court, new national constitutions from South Afri- 
ca to Russia, transnational terrorism, and military inter- 
ventions throughout the world have all contributed to 
the increase in human rights clinics in law schools and 
courses in international human rights law, including 
international criminal justice, refugee law, and compar- 
ative constitutional law. 

Jack Donnelly's International Human Rights (1997) 
is one of the widely used introductory undergraduate 
texts on the subject, and contains a valuable essay on 
further suggested readings by topics and areas. A grow- 
ing interest in legal studies, politics, and history as 
they relate to genocide and human rights issues is re- 
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fleeted in courses such as Women and Rights in Africa, 
Health and Human Rights, Anatomy of War Crime 
Trials, The Culture of Human Rights in Latin America, 
China and Human Rights, and Truth and Reconciliation 
or Justice and Vengeance. These courses reflect a cross- 
disciplinary interest in crimes against humanity and 
other forms of violence as an integral part of modernity, 
from state building to foreign policy and globalization. 
In addition to academic courses, the establishment of 
human rights centers around the world has contributed 
to the process of documenting past and present abuses 
and attempted to address the ongoing challenges of 
war, humanitarian crises, recovery, and prevention. 
Legal and other scholarly journals such as the Human 
Rights Quarterly provide forums for the burgeoning re- 
search in the field. Growing on-line scholarship and in- 
ternet sources provide access to ongoing resources and 
reports. For example, www.umn.edu/humanrts/center/ 
hronline connects to the University of Minnesota 
Human Rights Library, which contains over 14,000 
documents on treaties and other international instru- 
ments, U.N. documents, and other resources. Internet 
websites provide links to monitoring agencies such as 
Human Rights Watch and Freedom House. The trend 
is toward the development of more undergraduate and 
graduate curricula that include multidisciplinary 
courses on human rights, crimes against humanity, and 
related subjects. 

SEE ALSO Biographies; Films, Dramatizations in 
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Eichmann Trial 

The Eichmann trial began on April 11, 1961, in the the- 
ater house Beit-Ha'am (in Hebrew, "House of the Peo- 
ple") in Jerusalem. Adolf, the son of Karl Eichmann, 
was charged with crimes against Jews, Gypsies, and 
others during the years of Nazi reign in Germany and 
in the Nazi-occupied areas. He was tried under a special 
Israeli law, the Nazis and Nazi Collaborators (Punish- 
ment) Law of 1950. The trial was viewed from the out- 
set as a historical event of great importance. In a dra- 
matic announcement before the Knesset (the Israeli 
parliament) David Ben-Gurion, then Prime Minister of 
Israel, declared that Eichmann had been captured by Is- 
raeli security services in Argentina, where he was hid- 
ing under a false identity. Eichmann's kidnapping was 
a violation of Argentina's sovereignty. The Security 
Council intervened, but Argentina did not press the 
matter, and Eichmann failed when he attempted to 
raise this as an objection to his trial. He was brought 
to Israel in a special plane in May 1960. A special panel 
of judges — which included Supreme Court Justice 
Moshe Landau, who headed the bench, and District 
Court judges Benjamin Halevy and Isaac Raveh — was 
appointed. The auditorium was packed with represen- 
tatives of the international media as well as interested 
members of the Israeli public, Holocaust survivors were 
alongside native Israelis. The prosecution was headed 
by Gideon Hausner, Israel's attorney general, and the 
defense was conducted by a German attorney, Robert 
Servatius, who had previously defended Nazis at the 
Nuremberg trials. 

During World War II, Eichmann was in charge of 
the Nazi security police's Jewish Department. In Sep- 
tember 1939 he became head of the Jewish Section in 
the Gestapo. It was his job to oversee the transfer of 
Jews from the countries conquered and annexed by the 
Nazis and from Germany itself to concentration and ex- 
termination camps in the east. In this role he became 
responsible for the deaths of millions. From his early 
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days in the service of the Nazi apparatus Eichmann spe- 
cialized in questions relating to Jews and Zionism, and 
in 1937 he even visited Palestine incognito. His first 
noteworthy role was to organize the enforced emigra- 
tion of Jews from Austria after the Anschluss (the an- 
nexation of Austria by Germany in March 1938), where 
in a short time he and his team managed to force more 
than 50,000 Jews to emigrate by stripping them of their 
property. By the end of 1940 Eichmann's office had the 
authority over all the Jews within the Reich. Later, he 
personally directed the 1944 deportations from Hunga- 
ry while negotiating with Jewish representatives over a 
deal to exchange Jewish lives for goods or money. This 
deal never materialized and about 400,000 Hungarian 
Jews were sent to their deaths. His importance for the 
implementation of the Final Solution, however, did not 
derive from his formal rank in Nazi bureaucracy, as he 
had never attained a rank higher than the equivalent of 
a lieutenant colonel (Oberstleutnant) and was thus sep- 
arated from Interior Minister Himmler by at least two 
ranks. Instead, the main source of his influence was his 
expertise in connection with Jewish affairs and his hav- 
ing dealt with them throughout the Nazi period. 

At the Jerusalem District Court Eichmann was in- 
dicted on fifteen counts, including crimes against the 
Jewish people, crimes against humanity, war crimes, 
and membership in various criminal organizations, in- 
cluding the SS, the Security Service (SD), and the Ge- 
stapo. Trying Eichmann in a domestic criminal court 
raised some very difficult questions. First, there was the 
problem of judging him according to an extra- 
territorial and retroactive law. Second, the connection 
of the judges to the community of the victims seemed 
to undermine the objectivity of the court. Third, the 
focus of the trial on victims' testimonies and on their 
suffering was unprecedented. Aside from these legalis- 
tic problems, the judges had to resort to doctrines of 
domestic criminal law to adjudicate the novel category 
of crimes against humanity that were committed over 
an extended period of time, in different places, and by 
numerous actors. The court refused to rely on the law 
of conspiracy that was used in the Nuremberg trial, be- 
cause of its overreach, and its tendency to blur impor- 
tant distinctions of the criminal law. Thus, although 
the Anglo-American doctrine of conspiracy offered a 
simple solution to adjudicating collective crimes, it also 
threatened to undermine the age-old distinction be- 
tween the principal agent and the accessories to the 
crime. Instead, the Israeli court developed a unique 
interpretation of the Final Solution as a crime that im- 
plicated different agents in its various stages of imple- 
mentation and was able in this way to attribute respon- 
sibility to Eichmann as a principal agent. Eichmann 
relied on the defense of "obeying superior orders," but 




Former SS Lieutenant Colonel Adolf Eichmann, the "Man in the 
Glass Booth," on trial for his crimes against the Jewish people 
committed some two decades earlier. Israeli officials built the 
booth for his protection because they feared his assassination 
before a verdict was reached, [corbisj 

the court rejected it on the basis of the doctrine of 
"manifest illegality" that was previously recognized by 
the Nuremberg tribunal. The task of the court was not 
simple. It had to find a way to adjust its jurisdiction 
rules and to interpret domestic criminal law so that it 
could address the novel categories of Nazi crimes with- 
out undermining the procedural guarantees of a fair 
trial. 

The special significance of the Eichmann trial both 
to the international community and to the national 
community in Israel can be understood in light of two 
earlier trials: the Nuremberg trial, conducted after 
World War II, and the Gruenwald libel trial (better 
known by its popular name the Kastner trial), which 
took place in Israel during 1954 and 1955. Many of the 
prosecution's decisions regarding the way in which to 
structure the Eichmann trial were undertaken to avoid 
the risks that had materialized in those two earlier tri- 
als. Eichmann was not tried by the international mili- 
tary tribunal at Nuremberg, together with other Nazi 
criminals, because he had managed to escape to Argen- 
tina. Not only was Eichmann absent from Nuremberg 
but the full story of the Holocaust of European Jewry 
was absent as well, as Ben-Gurion emphasized in press 
interviews. Among the reasons for this were the juris- 
dictional limitations imposed by the charter of the In- 
ternational Military Tribunal, which held the great Nu- 
remberg trial. The charter authorized the court to 
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adjudicate only those actions falling under the category 
of "crimes against the peace" and "war crimes" that 
took place after 1939. These limitations stemmed from 
the novelty of the legal category of "crimes against hu- 
manity" and from the fear that the precedent might un- 
duly serve to undermine the sovereignty of states later 
on. By contrast, the Jerusalem court, which derived its 
authority from the Israeli law, was able to consider the 
whole range of Eichmann's actions throughout the pre- 
war and wartime period (1933-1945), because the law 
did not impose a similar time limitation. In addition, 
the court was called to focus on crimes against the 
Jews, alongside crimes against humanity. 

The prosecution used the platform of the trial to 
tell the missing story of the Jewish Holocaust. For this 
purpose it brought 112 witnesses who testified about 
the events of the Holocaust and Eichmann's involve- 
ment in coordinating and carrying out the Final Solu- 
tion. In addition, it submitted 1,600 documents that 
described the systematic persecution of European 
Jewry in all its phases. This evidence helped the prose- 
cution draw a picture of the full extent of the Holo- 
caust, even though some of the facts it sought to estab- 
lish were not controversial, since the defendant did not 
contest the facts about the "extermination" of Jews, or 
the authenticity of the documents. The main line of de- 
fense was of "obeying orders" and it therefore called for 
a much narrower scope of factual examination in the 
trial. Accordingly, the defense decided not to cross- 
examine witnesses whose testimony did not relate di- 
rectly to the actions of Eichmann. Although the court 
did not adopt this view of the defense, it noted in its 
verdict the undue extension of the trial's scope, saying 
that the attorney general "occasionally deviated to a 
small extent from the path which the court had deemed 
correct to delineate." 

Relying solely on Israeli law, however, raised other 
concerns, because it was an ex post facto legislation 
that extended the jurisdiction of the Israeli court to ad- 
judicate crimes that occurred outside the state of Israel, 
and before its establishment. For this reason the appel- 
late court advanced an alternative basis for the court's 
jurisdiction, known as the doctrine of universal juris- 
diction for trying crimes against humanity. The doc- 
trine of universal jurisdiction remained dormant for 
forty years, because the international community 
viewed with suspicion the political aspects of the Eich- 
mann trial. However, during the 1990s, when the inter- 
national community was struggling to establish a per- 
manent criminal international court, the ruling in the 
Eichmann trial came to serve as one of the main prece- 
dents for national courts that were beginning to adjudi- 
cate crimes against humanity that had taken place out- 
side their territorial borders. 



The second trial that Eichmann's prosecutors had 
in mind and that had a crucial impact on their approach 
was the Kastner trial, as noted earlier. During the 1950s 
the Israeli law for trying the Nazis and their collabora- 
tors was used mainly to try "their collaborators" among 
the Jews in Israel. One trial that caught much of the 
public attention and gave rise to an intense controversy 
within Israel dealt with the failed negotiations that the 
Zionist leader Rudolph Kastner had conducted with 
Adolf Eichmann. Israeli public opinion divided over 
the appropriate course of action taken by Jews to the 
Nazi oppressor. Some favored armed resistance, where- 
as others upheld the course of negotiations and cooper- 
ation. This debate reached a tragic climax when Kast- 
ner was assassinated a short time after the trial court 
reached its verdict, in which it strongly condemned 
Kastner for collaborating with the "devil." The prosecu- 
tion in the Eichmann trial, aware of this traumatic 
event, attempted to change the atmosphere of blaming 
the victims' leaders by focusing on the guilt of the Nazi 
perpetrator — the defendant Adolf Eichmann. The Eich- 
mann trial was to play a crucial role in unifying the 
ranks in Israel and in helping to construct a collective 
Israeli memory of the Holocaust. The prosecution 
asked key witnesses to avoid the debate over the coop- 
eration of the Judenrate (Jewish leaders) with the Nazis 
and instead focused on the suffering of the victims. 
This decision to rely on the victims' testimonies had an 
enormous symbolic significance in legitimizing their 
words and lifting the taboo on discussing the Holocaust 
from the point of view of the victims, both for legal and 
for historical purposes. 

These decisions of the prosecution — turning the 
trial into a platform for telling the story of the Jewish 
Holocaust by the victims, as well as avoiding the issue 
of Jewish cooperation with the Nazis — were sharply 
criticized by philosopher Hannah Arendt. Arendt, a 
German Jew, was living in France at the start of World 
War II. Interned in southern France along with other 
stateless Germans in 1940, she escaped and reached 
America in 1941. She made her name in 1951 with The 
Origins of Totalitarianism, a thorough account of the 
historical and philosophical origins of the totalitarian 
state that drew parallels between Nazi Germany and 
Stalinist Russia. In 1961 The New Yorker sent Arendt 
to Jerusalem to cover the Eichmann trial. Her reports, 
which harshly criticized the Israeli prosecution, were 
later published in expanded form in the book Eichmann 
in Jerusalem. She disagreed especially with the prosecu- 
tion's decision to cast the trial's spotlight on the Jewish 
Holocaust and its victims. Arendt believed that instead 
of employing a category created by Israeli law, "crimes 
against the Jewish people," the prosecution should 
have based its case solely on "crimes against humani- 
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ty." However, unlike many in the international com- 
munity, she did not doubt the wisdom of using a legal 
process against Eichmann, or the right of Israel to judge 
him. In her opinion the systematic plan of the Nazis to 
annihilate the Jewish people justified the trial of Eich- 
mann by a tribunal belonging to the victims' new politi- 
cal community. She praised the judges, especially Jus- 
tice Landau, for resisting the temptation to allow 
politics into the court. 

The parts of Arendt's narrative that stirred much 
controversy discussed the complicity of the Jewish 
leaders in the destruction of their own communities, 
and the depiction of Eichmann's state of mind as 
"banal." Jacob Robinson, who served as an advisor on 
international law to the prosecution team, devoted a 
book, And the Crooked Shall Be Made Straight, to refut- 
ing the inaccuracies in Arendt's report. Gershom 
Scholem, an eminent scholar and public intellectual, 
published a letter questioning Arendt's unforgiving 
condemnation of the Judenrate. The report sparked a 
furor and an intense debate that was waged primarily 
in the American press. Notwithstanding the controver- 
sy, Arendt's book remained one of the classic sources 
addressing the philosophical and jurisprudential as- 
pects of the Eichmann trial. Ironically, it was Arendt's 
book that kept the trial from losing its pertinence some 
forty years later. The book was belatedly translated into 
Hebrew in the year 2000, stirring a new public debate, 
this time, regarding historical representations of the pe- 
riod. 

In its verdict, the district court rejected Eichmann's 
arguments, both those challenging the jurisdiction of 
the court and those raising the substantive defense of 
obeying superiors' orders. Eichmann was found guilty 
on all counts and on December 15, 1961, was sen- 
tenced to death. He appealed, but the Supreme Court 
upheld the district court's decision. His appeal for 
clemency was also denied by Israel's president, not- 
withstanding the pleas of several public intellectuals on 
his behalf. Eichmann was hanged on the night of May 
31, 1962. His body was cremated, and the ashes were 
scattered at sea. It was the only death sentence to be 
carried out in the history of the state of Israel. 

Above all, the Eichmann trial is symbolized by the 
bulletproof glass booth in which Adolf Eichmann had 
been seated to protect his life. Abba Kovner, a leader 
of a Jewish Resistance group and a witness in the trial, 
proposed seeing the glass booth as a symbol of the pre- 
dicament of the Jews themselves under Nazi rule. 
Today, after the publication of numerous historical 
studies of the crimes of the Nazis, we may understand 
the glass booth as a symbol of the Nazi criminals them- 
selves. By resorting to "clean language" and by distanc- 



ing the higher members of the Nazi apparatus from the 
daily murder and brutality that was the fate of the vic- 
tims, the Nazis succeeded in introducing to the world 
a new form of crime that threatens to pervert the tech- 
nological achievements of civilization into the instru- 
ments of its destruction. In this regard, the Eichmann 
trial stands as a warning sign to humanity. 

SEE ALSO Arendt, Hannah; Nuremberg Trials; 
Universal Jurisdiction; War Crimes 
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Leora Bilsky 

Einsatzgruppen 

No satisfactory English translation has been found for 
the German term Einsatzgruppen (EG). An accurate de- 
scription might be "special extermination groups." 
Their primary assignment was to kill every Jewish man, 
woman, or child they could lay their hands on. Romani 
(pejoratively called "gypsies") were to suffer the same 
fate. Communist leaders or others suspected of any fu- 
ture threat to Adolf Hitler's conquests would also be 
targets for annihilation. Security Chief Reinhard Hey- 
drich issued the order on September 21, 1939: "The 
total measures planned are to be kept strictly secret" 
(1949, p.120). 

In May 1941, with Germany's assault against the 
Soviet Union imminent, four Einsatz groups were as- 
sembled. Each encompassed 500 to 800 men com- 
manded by leading Nazis. The German army provided 
help and logistic support. On orders from Hitler, the 
EG were to break all possible civilian resistance behind 
the fighting front by ruthlessly destroying those 
deemed undesirable by the FUhrer or his supporters. 

Einsatz units issued daily top secret reports that 
were consolidated in Berlin. These captured records re- 
vealed the full depravity of their deeds, despite euphe- 
misms that sought to conceal their criminality. Victims 
were "given special treatment," "rendered harmless," 
or "resettled." EG A reported that it had liquidated 
118,430 Jews and 3,398 communists. EG D reported 
90,000 Jews eliminated. On September 29 and 30, 
1941, one unit of EG C dispatched 33,771 Jews into a 
ravine that became known as Babi Yar. It has been min- 
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The SS Einsatzgruppen, the mobile killing units of the Third Reich, 
rounded up their victims (who were overwhelmingly Jewish) and 
transported them to secluded sites. They were shot and buried in 
ditches, gorges, quarries, and the like. In this photo, a Ukrainian 
Jew is summarily executed before a mass grave. [ushmm] 



imally estimated that between one and two million in- 
nocent and helpless civilians were murdered in cold 
blood by these Nazi killing squads. 

The procedures for mass murder were basically 
similar. Jews and Romani, who were earmarked for 
total annihilation, were ordered to assemble under pen- 
alty of death. They were transported by trucks to a hid- 
den site where their clothing and possessions were 
seized. The helpless were directed to stand or kneel 
near the edge of a large pit that had been prepared. An 
EG firing squad of about ten men would shoot for 
about an hour before being rotated. Each row of victims 
fell into the pit on top of the corpses that lay dead or 
dying below. 

In the spring of 1942 some EG units were equipped 
with gas vans for the easier "resettlement" of women, 
children, the old and infirm. Exhaust fumes were piped 



back into the camouflaged van. By the time the van 
reached its destination, the passengers were asphyxiat- 
ed. 

Upon conviction for their crimes against humanity 
at Nuremberg, EG leaders showed no remorse. They ar- 
gued that Hitler had declared Germany was fighting a 
defensive war and they were bound to follow his or- 
ders. In a "total war" against Bolshevism, they contend- 
ed, all potential enemies had to be eliminated by every 
possible means. Secret killing squads were a military 
necessity. They left no doubt that they would do it 
again. 

In delivering his judgment, Presiding Judge Mi- 
chael Musmanno noted: "... Mankind pleads for an un- 
derstanding which will prevent anything like this hap- 
pening again" (1949, p. 509). Nazi Einsatzgruppen 
wrote the blackest page in human history. Their cruel 
deeds illustrate the dangers of blind obedience to an au- 
thoritarian leader who defies the rule of law. 

SEE ALSO Death Squads; SS 
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El Salvador 

Between 1980 and 1992, the tiny Central American re- 
public of El Salvador was engulfed in a brutal civil war. 
The Salvadoran armed forces, internal security forces 
such as the National Guard and National Police, and 
death squads allied with them killed tens of thousands 
of Salvadoran civilians in an effort to wipe out the guer- 
rilla insurgency of the Farabundo Marti National Liber- 
ation Front (FMLN). Throughout the conflict, but 
most particularly in its early years, state forces commit- 
ted grave and systematic abuses of human rights, in- 
cluding massacres, murders, disappearance, and tor- 
ture. The FMLN carried out a smaller but nonetheless 
serious number of violations of international humani- 
tarian law, including targeted assassinations of promi- 
nent public figures, kidnappings for ransom, and harm- 
ing civilians in violation of the rule of proportionality 
of the laws of war. A United Nations-sponsored Com- 
mission on the Truth for El Salvador, created in 1992 
as part of a UN-brokered peace accord, concluded that 
85 percent of the human rights cases brought to its at- 
tention involved state agents, paramilitary groups, or 
death squads allied with official forces. Five percent of 
cases brought to the Truth Commission were attributed 
to the FMLN. 
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Political factors that led to the outbreak of war in- 
cluded decades of military rule, blatant fraud when ci- 
vilians won the 1972 and 1977 presidential elections, 
and increasingly violent suppression of the regime's op- 
ponents. These political factors were coupled with the 
domination of the economic life of the country by a 
small landed elite that was opposed to reforms, espe- 
cially agrarian reform, and who derived their control 
from the economic transformation of the country in the 
late nineteenth century. That period saw the rapid ex- 
pansion of coffee cultivation, the abolition of indige- 
nous tribal lands, and the creation of rural police forces 
for the explicit purpose of evicting peasants from com- 
munally held properties. 

A landmark event in El Salvador's modern history 
was the 1932 peasant revolt, which was prompted by 
worldwide depression and plunging coffee prices. In 
December 1931, Minister of War General Maximiliano 
Hernandez Martinez seized power in a military coup. 
Poorly armed and poorly organized peasants staged an 
uprising, led by communist organizer Farabundo Marti 
(from whom the latter-day guerrillas took their name). 
In quelling the rebellion, Hernandez Martinez and his 
troops massacred between 10,000 and 30,000 people in 
a matter of weeks. According to the U.S. Central Intelli- 
gence Agency (CIA), in a 1985 assessment, "the result- 
ing endemic national paranoia over the Communist 
threat reinforced authoritarian rule by the armed forces 
and its affluent civilian backers for the next half centu- 
ry. The chain of military regimes provided order and 
stability, and largely gave the plantation owners and 
monopolist businessmen a free hand over the economic 
life of the country." 

Political violence dramatically increased in 1979, 
following a reformist military coup aimed at staving off 
a violent revolution like the one that had begun in 1978 
in neighboring Nicaragua. Efforts by military officers 
and progressive civilians to promote reforms, including 
an end to human rights abuses, were blocked by a wave 
of violence unleashed by the army and security forces. 
Through mass demonstrations and sit-ins, grassroots 
organizations, some with direct or indirect links to 
guerrilla groups that had emerged in the early 1970s, 
challenged the junta to rapidly fulfill its promises. Tar- 
geted killings by state forces and increasing confronta- 
tions between government troops and demonstrators 
brought the civilian death toll to a record 9,000 to 
10,000 in 1980. High-profile victims included El Salva- 
dor's Archbishop, Oscar Romero, who was shot by a 
death squad as he celebrated mass. Six leaders of the 
leftist political opposition were kidnapped by security 
forces from a press conference and then tortured and 
murdered, and four U.S. churchwomen were abducted, 




San Salvador's Archbishop Oscar Arnulfo Romero, a well-known 
critic of violence and injustice, was assassinated while celebrating 
mass on March 24, 1980. The UN Truth Commission later 
determined that Major Robert D'Aubuisson had ordered his death. 

[BETTMANN/CORBIS] 

raped, and killed by troops of the National Guard. 
Amid the escalating repression, guerrilla groups co- 
alesced to form the Farabundo Marti National Libera- 
tion Front (FMLN). Their failed "final offensive" in 
January 1981 effectively launched the country into full- 
scale civil war. 

The years 1980 to 1983 witnessed the heaviest re- 
pression. Massacres in rural areas, gruesome murders 
by death squads, and the killing or disappearance of 
teachers, trade unionists, students, religious and hu- 
manitarian workers, journalists, and members of oppo- 
sition political parties were the products of a military 
mindset that equated opposition with subversion and 
that viewed civilians in combat zones as legitimate tar- 
gets of attack. The scale of the killings in rural as well 
as urban areas subsided in the second half of the de- 
cade, largely as the result of pressure from the United 
States, which provided approximately $6 billion in mil- 
itary and economic assistance to the Salvadoran gov- 
ernment over the course of the war. El Salvador became 
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Funeral mass for six Jesuit priests gunned down in San Salvador. When several army officers were directly linked to their murder, it 
became a human rights case with international repercussions and was one of several factors that led to a negotiated peace in late 

1989. [REUTERS/CORBIS] 



one of the most contentious U.S. foreign policy issues 
of the cold war. Pressure for improvements in human 
rights originating in the U.S. Congress was coupled 
with the persistent downplaying or outright denial of 
abuses by senior U.S. authorities who were concerned 
with maintaining a flow of aid to defeat the insurgency. 

The December 1981 massacre in El Mozote and 
surrounding villages epitomized both Salvadoran army 
practices and the pattern of U.S. denial. According to 
the Truth Commission, the army's elite Atlacatl Battal- 
ion "deliberately and systematically" executed more 
than 500 men, women, and children over a period of 
several days, torturing some victims and setting fire to 
buildings. Exhumations in and around El Mozote after 
the war revealed that, in one parish house alone, 131 
of the 143 victims were children whose average age was 
six. The Truth Commission found "no evidence" to 
support arguments made publicly by the U.S. govern- 
ment at the time of the massacre that the victims had 
participated in combat or had been trapped in crossfire 
between combatant forces. 

Other large-scale massacres of civilians in rural 
areas took place at the Sumpul River (1980), San Fran- 



cisco Guajoyo (1980), El Junquillo (1981), the Lempa 
River (1981), El Calabozo (1982), Las Hojas (1983), 
the Gualsinga River (1984), Los Llanitos (1984), and 
San Sebastian (1988). While the death toll in massacres 
subsided as the decade wore on, hundreds of civilians 
were killed and many more thousands were displaced 
or forced to flee the country by indiscriminate aerial 
bombing campaigns conducted by the Salvadoran Air 
Force from 1983 to 1986. The goal was to drive civil- 
ians out of zones where the guerrillas were active. 
Bombing attacks subsided after 1986, a result of inter- 
national pressure and a change in FMLN tactic, which 
emphasized small unit operations over the massing of 
large numbers of fighters. 

Guerrilla abuses against the civilian population 
took place mainly but not exclusively in the context of 
the conflict. Before the outbreak of war, the guerrillas 
kidnapped prominent individuals for ransom, includ- 
ing the Salvadoran foreign minister in 1978 (he was 
subsequently executed). Beginning in the 1970s and 
continuing throughout the conflict, the FMLN summa- 
rily executed civilians suspected of being government 
informants. Such individuals were known as orejas, or 
"ears." 
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Targeted killings and disappearances of civilians 
by the FMLN were smaller in number than those of 
state forces, but constituted serious violations of inter- 
national humanitarian law, nonetheless. Victims in- 
cluded more than eleven mayors, who were executed 
between 1985 and 1988 in areas the guerrillas consid- 
ered their zones of control. Also killed were four off- 
duty U.S. Marines, who were machine-gunned at an 
outdoor cafe in 1985; and conservative public figures 
such as Attorney General Jose Roberto Garcia Alvarado 
and intellectual Francisco Peccorini, both assassinated 
in 1989. Other episodes of FMLN abuse included the 
mass execution of a group of captured civilians in 
Morazan (1984), the kidnapping of the daughter of 
President Jose Napoleon Duarte (1985), and the killing 
of civilians who refused to stop at guerrilla roadblocks. 
Scores of civilians were killed and hundreds were 
wounded by the guerrillas' indiscriminate use of land 
mines. On numerous occasions, the use of crude and 
inaccurate homemade weapons and explosives resulted 
in civilian deaths. 

Nothing so epitomized the terror of the Salvadoran 
war as the activities of the death squads. According to 
the Truth Commission, the squads' share of abuses was 
relatively small (just over 10% of documented cases), 
but they "gained such control that they ceased to be an 
isolated or marginal phenomenon and became an in- 
strument of terror used systematically for the physical 
elimination of political opponents." The Truth Com- 
mission reported that civilian as well as military au- 
thorities during the 1980s participated in, encouraged, 
and tolerated death squad activities, offering "complete 
impunity" for those who worked in them. 

Official U.S. documents that were declassified after 
the end of the war contain a wealth of information on 
death squad operations, structure, and personnel. For 
instance, Roberto D'Aubuisson, a cashiered National 
Guard officer, was a key figure in death squad violence. 
According to the U.S. Embassy in San Salvador, one of 
his most notorious crimes was overseeing the drawing 
of lots for the "privilege" of assassinating Archbishop 
Romero. According to a 1981 CIA memo, D'Aubuisson 
was funded by members of the "extreme right-wing Sal- 
vadoran elite" who "have reportedly spent millions of 
dollars" in an effort to return the country to right-wing 
military rule. Another 1981 CIA report said that 
D'Aubuisson favored the "physical elimination" of left- 
ists, whom he defined as "anyone not supportive of the 
traditional status quo." According to the Truth Com- 
mission, D'Aubuisson maintained close contact with 
the intelligence sections of the security forces, combin- 
ing "two elements in a strategic relationship": money 
(and weapons, vehicles, and safehouses) provided by 



the extreme right, and ideology, providing "the defini- 
tion of a political line," for the intelligence units of the 
security forces. 

To give a political front to the death squads, 
D'Aubuisson organized the Frente Amplio National 
(Broad National Front), which later became the Na- 
tionalist Republican Alliance (Alianza Republicana Na- 
tionalista, or ARENA) party. As ARENA'S candidate, 
D'Aubuisson was elected to the Constituent Assembly 
in 1982, later becoming its president. From that post, 
according to the CIA in 1984, he directed a team that 
engaged in "political intimidation, including abduc- 
tion, torture, and murder." In 1985, the CIA identified 
the notorious Secret Anticommunist Army (Ejercito 
Secreto Anticomunista, or ESA) as the public face of the 
ARENA death squad. 

Other death squads operated out of the military 
and security forces, occasionally conducting joint oper- 
ations. These included death squads organized out of 
the intelligence sections of the National Guard and Na- 
tional Police. The army's First Brigade, Signal Corps, 
Second Brigade, and cavalry, artillery, engineer, and in- 
fantry detachments throughout the country also partic- 
ipated in death-squad killings. A death squad operating 
out of an intelligence unit of the Air Force in the early 
1990s threw bound but living prisoners out of aircraft 
over the Pacific Ocean, a practice referred to as "night 
free-fall training." 

Negotiations to end the Salvadoran conflict began 
in late 1989, the result of a military stalemate, the end 
of the cold war, and the international disrepute of the 
armed forces following the army's murder of six promi- 
nent Jesuit priests. This atrocity led to a human rights 
case with broad international repercussions. The 
sweeping accord signed in 1992 under UN auspices es- 
tablished a Truth Commission composed of non- 
Salvadorans to investigate grave acts of violence, and an 
Ad Hoc Commission of Salvadoran citizens to review 
the records of military officers with an eye to purging 
those who had violated human rights. Those recom- 
mended for dismissal eventually included the minister 
and vice-minister of defense. The accord also abolished 
the security forces, established a new National Civilian 
Police, and reduced the role of the military in postwar 
society. While most of the provisions of the peace ac- 
cord were implemented, the majority of the recommen- 
dations of the Truth Commission remained unfulfilled. 
In 1993, amid death threats and high-profile killings of 
demobilized FMLN leaders, the Salvadoran govern- 
ment created a Joint Group (Grupo Conjunto) for the 
Investigation of Politically Motivated Illegal Armed 
Groups. It found that politically motivated violence 
was linked to "the broad network of organized crime" 
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operating in El Salvador, and raised questions about the 
ties between earlier death squad participants and the 
"highly organized criminal structures" engaged in a 
host of illegal activities, including drug trafficking. 

SEE ALSO Death Squads; Truth Commissions 
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Enlightenment 

To mount concerted opposition to mankind's inhu- 
manity was one of the central objectives of the Enlight- 
enment, an intellectual movement prevalent in Europe 
and some European colonies for around one hundred 
years from the late seventeenth century. Progressive 
ideas of toleration and of civil and human rights such 
as came to be realized in the American and French rev- 
olutions were largely inspired by Enlightenment princi- 



ples. Religious intolerance, especially in England and 
France, offered many Enlightenment thinkers their 
main focus of criticism, as they resisted, in the hrst 
case, the efforts of King James II to debar Protestants 
from the monarchy and public office and defied, in the 
second, the revocation of the Edict of Nantes, which in 
1685 abruptly terminated the long truce that had fol- 
lowed the ravages of sectarian wars associated with the 
Reformation and the Counterreformation. 

Understood in this way the Enlightenment was 
committed to humanitarian ideals, cosmopolitan no- 
tions of citizenship, and a spirit of toleration. Its princi- 
ples were to come to fruition in England's so-called 
Glorious Revolution of 1688. On the Continent these 
principles were mobilized against political and theolog- 
ical institutions that had driven French Huguenots in 
particular into exile, until a century later, when the an- 
cien regime itself was overthrown. William and Mary's 
Act of Toleration and John Locke's Letter Concerning 
Toleration, both dating from 1689, as well as many of 
the chief writings of Spinoza, Bayle, Montesquieu, 
Rousseau, and Diderot, were designed to combat reli- 
gious bigotry and sectarian violence. Voltaire was per- 
haps the eighteenth century's preeminent campaigner 
for toleration, rallying other luminaries of his age 
around his battlecry, Ecrasez Vinfdme. It was in the mid- 
eighteenth century that the term civilization came to ac- 
quire its modern meaning as opposition to barbarism, 
which, in addition to primitive morals, arbitrary power, 
and ruthless violence, was now deemed also to embrace 
religious fundamentalism, such as had plunged Europe 
into darkness during the time of the Crusades and the 
Inquisition. From this point of view the French Revolu- 
tionary Declaration of the Rights of Man and the Citi- 
zen in 1789 — one of the principal sources for twenti- 
eth-century charters of human rights — may be seen as 
marking the Enlightenment's triumph, in heralding, at 
least in principle, a new and secular age of toleration. 

Following the rise of totalitarianism and the advent 
of the Holocaust in the twentieth century, an altogether 
different image of the Enlightenment has sometimes 
been proferred, concentrating instead on its commit- 
ment to the advancement of science and reason as the 
main vehicles of human progress. When conceived as 
providing a philosophical foundation for the scientific 
revolution through the contributions of Bacon, Des- 
cartes, Newton, and French materialists, the Enlighten- 
ment's origins are characteristically dated from around 
sixty or seventy years earlier in the seventeenth centu- 
ry, and critics have sugggested that this intelletual 
movement did not so much abandon Christianity as 
turn Christianity inside out, substituting the pursuit of 
earthly happiness for the unworldly salvation of our 
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souls, replacing one form of absolutism with another, 
dogmatic reason for dogmatic faith. 

Three major implications with respect to the prob- 
lem of genocide and crimes against humanity have been 
drawn from that assessment of the Enlightenment, each 
of which trades on the facts that modern barbarism em- 
braced science rather than rejected it and that the Holo- 
caust was perpetrated through the use of scientifically 
enlightened practices. The first is that by way of the En- 
lightenment, Western civilization itself became barba- 
rous, in implementing strategic plans for moral and so- 
cial reconstruction that encapsulated an Enlightenment 
faith in the unity of all the sciences. The second is that 
the Enlightenment's blind devotion to science and rea- 
son destroyed the ethical moorings of classical and 
Christian values alike, replacing them with merely in- 
strumental notions of rationality by virtue of which a 
program of genocide could be scientifically organized. 
The third is that the Enlightenment's trust in the idea 
of scientific progress made it particularly hostile to Ju- 
daism as a mystical religion more primitive even than 
the Christianity it engendered, so that the attainment 
of cosmopolitan human rights implied the creation of 
a world without Jews. 

Insofar as some Enlightenment thinkers, including 
Voltaire, showed little interest in preserving Jewish rit- 
uals, they in fact subscribed not to the Jews' annihila- 
tion but to their assimilation and enjoyment of rights 
belonging to all citizens. The contention that genocide 
is characterized by unrestrained rationality turns 
around ideas of reason peculiar to a German tradition 
of discourse over the past three hundred years rather 
than to mainstream English or French contributors to 
Enlightenment thought. And the truth of the proposi- 
tion that crimes against humanity are evidence of civili- 
zation's own barbarism has been obscured by the reli- 
gious fundamentalism that inspires much of terrorism 
today. The survival and current resurgence of crimes 
against humanity perhaps demonstrate how limited has 
been the Enlightenment's success in marshalling sup- 
port for its objectives. 

SEE ALSO Philosophy 
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Ennals, Martin 

[JULY 27, 1927-1991] 

Human rights activist 

Charismatic but modest, Martin Ennals was one of a 
handful of figures who catapulted human rights from 
the fringes of transnational political relevance into the 
center of international relations in the second half of 
the twentieth century. This he did primarily by trans- 
forming a small, recently formed body, Amnesty Inter- 
national (AI), into the premier human rights organiza- 
tion. 

Educated at Walsall Grammar School (in England, 
1935-1945) and the London School of Economics 
(where he pursued a B.S. in international relations, 
1945-1949), Ennals was present at the 1948 United 
Nations (UN) General Assembly when it adopted 
the Universal Declaration of Human Rights. Not long 
afterward he began working at the United Nations 
Educational, Scientific, and Cultural Organization 
(UNESCO) in Paris (1951-1959), where he found him- 
self prominently involved in a historic human rights 
issue. As secretary and then president of the UNESCO 
staff association, he defended U.S. citizens, members of 
the international civil service, who risked dismissal be- 
cause they, in his words, "refused to break the 
UNESCO and UN staff rules by completing political 
questionnaires demanded of them by the U.S. State De- 
partment during the McCarthy period." 

Ennals left UNESCO to become general secretary 
(1960-1966) of the prominent human rights activist 
group in the United Kingdom, the National Council for 
Civil Liberties (NCCL, now known as Liberty). Among 
the issues NCCL concentrated on during his tenure 
(with some success) was the need for legislation against 
racial discrimination and the incitement of racial ha- 
tred. Ennals continued working on race relations after 
departing from the NCCL, and in 1968, appalled by the 
adoption of the Commonwealth Immigration Act, 
which deprived nonresident British passport holders 
without British ancestry of the right to live in the Unit- 
ed Kingdom, he undertook a study on the predica- 
ments of the East African Asians with UK passports 
who were affected by the act. 

That same year Ennals began his twelve-year ten- 
ure as secretary general of AI (1968-1980). At the in- 
ception of his tenure, the organization's international 
secretariat had a staff of seven and an annual budget of 
£17,000. By the time Ennals resigned, AI had a staff 
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Martin Ennals was behind the creation of at least ten human rights organizations, which together span the full spectrum of human rights. 
From left to right, Lord Gardiner, Sean MacBride (a founding member of Amnesty International), and Martin Ennals, at the start of 
Amnesty International's first worldwide campaign for the abolition of torture, 1972.[hulton archive/getty images] 



of 150 and an annual budget of approximately 
£2,000,000; AI also received the Nobel Peace Price in 
1977. For Ennals, effectiveness demanded profession- 
alism. His special skill was mobilizing a truly interna- 
tional movement of activists through the leadership of 
a professional core. The work of AI ranges from grass- 
roots work on behalf of imprisoned individuals, to the 
development of international standards and implemen- 
tation mechanisms at the highest intergovernmental le- 
vels. Ennals led all this with a pervasive institutional 
commitment to factual accuracy and political impar- 
tiality. 

After his tenure at AI, Ennals was associated with 
various nongovernmental organizations (NGOs), sev- 
eral of which he helped found. These included the In- 
ternational Human Rights Information and Documen- 
tation System (HURIDOCS), Article 19 (the freedom of 
expression and information organization) and Interna- 
tional Alert (IA). The latter was the merged result of 



two initiatives: the Standing International Forum on 
Ethnic Conflict, and International Alert on Genocide 
and Massacres, and Ennals was its first secretary gener- 
al (1985-1990). Not shirking the greatest challenges, 
IA started to promote cross-community contacts in Sri 
Lanka. 

Ennals died of cancer on October 15, 1991, in Sas- 
katoon, Canada, where he had recently begun a year's 
residency at the University of Saskatchewan as the Ariel 
Fellows Chair of Human Rights. 

SEE ALSO Nongovernmental Organizations 
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Enver, Ismail 

[NOVEMBER 22, 1881-AUGUST 4, 1922] 

Turkish Minister of War in the Ottoman Empire during 
World War I; better known as Enver Pasha 

Ismail Enver was born on November 22, 1881, into a 
well-to-do family in Istanbul. His father was a civil ser- 
vant. Enver studied in Germany, where he was particu- 
larly influenced by German military theory and organi- 
zation, which he tried to emulate upon his return to the 
Ottoman Empire. He was quickly promoted in the 
army, attaining the title of Pasha (Bashaw) in 1913, 
when he was but thirty-two years old. He married Naci- 
ye Sultana, the Sultan's daughter. He was one of the 
leaders of the Committee for Union and Progress, also 
known as Ittihadists or Young Turks, together with 
Talaat Pasha and Cemal Pasha. He was a vocal support- 
er of a pan-Turkish Empire extending deep into the 
Caucasus, Iran, India, and Central Asia. 

A bloodless revolution in July 1908 deposed Sultan 
Abdul Hamit and led the Ittihadists to power. At their 
1910 congress in Saloniki, the Ittihadists discussed a 
plan for the "complete Ottomanization of all Turkish 
subjects." Their aggressive nationalist policies contrib- 
uted to the outbreak of the Balkan war of 1912, where 
ethnic cleansing was practiced on all sides. In 1912 the 
loss of Libya to Italy eroded the Ittihadists power and 
drove them into a coalition with the Liberal Union. 
However, on January 23, 1913, the Three Pashas 
putsched and established a military dictatorship. This 
eventually drew the Ottoman Empire into World War 
I on the side of the Central Powers. 

Enver's Third Army suffered a disastrous defeat at 
Sarikamish during the December 1914 offensive 
against Russia, in which some 80,000 Turkish soldiers 
perished. This diminished Enver's prestige, but he 
blamed the Armenians for his defeat, unjustly accusing 
them of connivance with the Russians. Together with 
Talaat Pasha, then serving as Minister of the Interior, 
he conceived the plan to physically eliminate all Chris- 
tian minorities — including the Armenians, Assyrians, 
and Orthodox Greeks — that, theoretically, might have 
sympathies with the enemy. The genocide against the 
Armenians was begun on April 24, 1915, with the ar- 
rest and murder of Armenian leaders and intellectuals 
in Istanbul. The Armenian civilian population in East- 
ern Anatolia was then subjected to massacres and de- 
portations that cost 1 to 1.5 million lives. Within the 
Ministry of War, Enver gave responsibility to a Special 
Organization (Teshkilati Mahsusa); one of its assign- 
ments was the liquidation of the Armenians. 

Pursuant to Article 230 of the Treaty of Sevres be- 
tween the Allies and the Ottoman Empire, Turkish offi- 



cers and politicians responsible for the genocide of 
non-Turkish populations were to be tried by an inter- 
national tribunal. On November 23, 1918, an Ottoman 
Parliamentary Commission started an inquiry into the 
massacres, which led to the indictment of Enver, 
Talaat, and former Minister of Justice Ibrahim Bey. 
They were tried in absentia before a Turkish court mar- 
tial in Istanbul, found guilty pursuant to Articles 45 
and 170 of the Ottoman Penal Code, and sentenced to 
death. The sentences were not carried out, however, 
because the Young Turk cabinet had resigned and gone 
into exile shortly before capitulation. 

Enver fled to Germany in October 1918 and estab- 
lished contacts with German communists, including 
Karl Radek. In 1920 he went to Moscow and eventually 
traveled to Asia, where he supported an anti-Bolshevik 
revolt. He was killed in battle on August 4, 1922, near 
Baldzhuan in Turkestan (present-day Tajikistan). 

SEE ALSO Armenians in Ottoman Turkey and the 
Armenian Genocide; Ataturk, Mustafa Kemal 
Pasha; Talaat 
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Alfred de Zayas 

Eritrea 

Eritrea is one of the world's newest states, having been 
created in 1993 at the conclusion of a thirty-year war 
of independence waged against Ethiopia. The territory 
that is Eritrea was first associated with Ethiopia as part 
of its precursor kingdom, Aksum, which flourished in 
the fourth century ce. Eritrea's present-day population 
is almost equally divided today between Christian and 
Muslim faiths, but the nation began a history distinct 
from Ethiopia with its incorporation in the Ottoman 
empire prior to becoming an Italian colony in 1890. 
Italy briefly joined Eritrea with Ethiopia, which it con- 
quered in 1936 and occupied until 1941, when British 
armies liberated the entire region. Discouraged from 
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One of the newer countries in the world, Eritrea won its indepedence from Ethiopia in 1993. [Maryland cartographicsj 



contemplating post-World War II colonization of Ethi- 
opia, Britain administered Eritrea until 1949 as a trust 
territory on behalf of the United Nations. 

As an early and important accomplishment, the 
United Nations rejected both Eritrea's bid for indepen- 
dence and its incorporation within Ethiopia, opting in- 
stead for federating it with Ethiopia in 1951. Ethiopian 
emperor Haile Selassie I then systematically under- 
mined this agreement, eventually co-opting the Eritre- 
an parliament to vote for full union with Ethiopia. This 
prompted the birth of the Eritrean Liberation Front 
(ELF). The ELF was later rivaled and then supplanted 
by the Eritrean People's Liberation Front (EPLF), 
which led the war against Ethiopia, achieved victory in 
1991, and successfully gained formal independence in 



1993. The EPLF has since renamed itself the People's 
Front for Democracy and Justice (PFDJ). 

An independent commission named by the Eritre- 
an government produced a thoroughly democratic con- 
stitution developed through extensive and exemplary 
consultations with all Eritrean communities, including 
citizens residing outside the country. The government, 
however, comprehensively failed to implement its con- 
stitutional provisions for the protection of human 
rights and democratic elections. In the estimation of 
Freedom House, a respected pro-democracy and 
human rights watch group, Eritrea's record on human 
rights has become one of the poorest in sub-Saharan Af- 
rica. Renewed war with Ethiopia from 1998 to 2000, 
prompted by a border dispute, caused incalculable suf- 
fering in both countries and seems to have been a factor 
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in Eritrea's increasingly severe abuse of basic human 
rights. 

Eritrea has, however, been severely victimized by 
Ethiopian abuses of human rights, both during its war 
of liberation and in the recent border war. Under its 
military dictator, Mengistu Haile Mariam (1974-1991), 
Ethiopia indiscriminately bombed Eritrean civilians in 
both urban and rural areas, in a futile effort to stamp 
out the guerrilla-based liberation movement by con- 
ventional military means. No formal international tri- 
bunal was subsequently proposed or convened to in- 
vestigate war crimes committed during this conflict, 
although for more than a decade, Ethiopia's Special 
Prosecutor has brought former Mengistu regime offi- 
cials to trial for egregious crimes now prosecuted under 
the Rome Statute of the International Criminal Court 
regarding genocide, war crimes, and crimes against hu- 
manity. Had he been brought before an international 
criminal tribunal, Mengistu would no doubt have 
claimed that his government was seeking to restore and 
preserve the unity of the Ethiopian state, which consti- 
tutes a mitigating factor within the meaning of the ap- 
plicable Rome Statute's provisions. The statute is less 
clear on how the outlawing of war crimes applies to a 
liberation movement such as Eritrea's, which func- 
tioned entirely within the borders of what it regarded 
as its own territory. The statute distinguishes between 
international and non-international conflicts, but Eri- 
trea's long history in relation to Ethiopia makes it un- 
clear as to which category (international or internal) 
applies. 

The Liberation War, 1962-1991 

That war crimes were committed on a massive scale, at 
least by Ethiopian troops during the liberation war, is 
beyond dispute. These crimes included, inter alia, will- 
ful killing and willful causing of great suffering. Ethio- 
pian armies inevitably directed attacks against civilian 
populations given the difficulty in guerrilla warfare of 
distinguishing between military and civilian personnel. 

Mengistu insisted throughout his rule that the only 
acceptable end to the conflict would be an Ethiopian 
military victory. In a region where the average age of 
the population is under the age of twenty, it is all but 
certain that "children" participated in this conflict and 
in the subsequent border war, which automatically 
qualifies as a violation of international laws regarding 
war crimes as established by the Rome Statute. 

Domestic Human Rights Performance, 1993-2004 

To an observer not schooled in international law, Eri- 
trea's very poor human rights record, especially since 
the border war, appears not to include genocide, since 



its transgressions have not been directed against any 
ethnic, religious, national, or racial community within 
its borders. Indeed, the PFDJ regime has gone to some 
lengths to try to protect each of its two major and nine 
distinct ethnic communities and to insure their equita- 
ble representation within the government. Pervasive 
abuse of the civil and political rights that are generally 
understood as essential to democracy does conflict with 
the Rome Statute's proscription of crimes against hu- 
manity, however, in so far as these include torture and 
imprisonment or other severe deprivation of physical 
liberty in violation of fundamental rules of internation- 
al law. Assessments of Eritrea's poor human rights re- 
cord by Amnesty International, Freedom House, 
Human Rights Watch, and the U.S. Department of State 
have found these abuses to be widespread and compre- 
hensive. 

Eritrea does not appear to have been guilty in any 
major way of violating the other major categories of 
crimes against humanity identified by the Rome Stat- 
ute. By contrast, Eritrea has consistently and flagrantly 
violated political and civil rights normally deemed es- 
sential to democracy but that are not, however, consid- 
ered genocide or crimes against humanity. These viola- 
tions have included pervasive denial of freedom of 
speech and association, blocking the emergence of a 
free and independent press, and arrests, trials, and in- 
carcerations that are in direct violation of due process 
as it is understood by judiciaries in democratic coun- 
tries. Eritrea has indefinitely postponed the holding of 
the free and fair multiparty national elections that are 
mandated by its draft constitution. Jehovah's Witnesses 
have been persecuted because of their refusal to accept 
compulsory military service. 

The Border War, 1998-2000 

Eritrea's border war with Ethiopia has profoundly vic- 
timized hundreds of thousands of people in both coun- 
tries. The most easily identifiable war crime, of which 
both countries were guilty, was unlawful deportation 
within the meaning of the Rome Statute. Each country 
identified citizens with heritage traceable to its oppo- 
nent, and then forcibly deported them to their putative 
"home" country. Numerically, Ethiopia's transgression 
was far greater than that of Eritrea. The United Na- 
tions-sponsored agreement ending the war contained 
provisions for the repatriation of such involuntary de- 
portees. 

The Rome Statute appears implicitly to presume a 
distinction between soldiers and citizens that the bor- 
der war blurred. It was a war between peoples notwith- 
standing their important ties of consanguinity and their 
historically intertwined economies, politics, and cul- 
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tures. Both countries mobilized hastily trained "civilian 
soldiers" as well as their professional military person- 
nel. As one consequence there was no clear empirical 
distinction between military targets and civilian enter- 
prises, which were destroyed in the thousands. Nor was 
there a clear delineation between military personnel 
and civilians, whom the Rome Statute seeks to protect. 
Hundreds of thousands of people were killed, maimed, 
and rendered destitute, whether or not they were un- 
armed civilians or professional soldiers. 

The Rome Statute's focus on "intent" is similarly 
problematic in the case of Eritrea and Ethiopia. Given 
their historic interdependence, neither side has fully 
come to terms with Eritrea's still new independence. 
Each has felt — and continues to feel — betrayed, violat- 
ed, and threatened by the other's "unilateral" and con- 
trary courses of political and economic action. 

Both the liberation war and the subsequent border 
war, and their aftermath, have greatly exacerbated 
longstanding environmental degradation in both coun- 
tries. Eritrea and Ethiopia face "natural" disasters that 
have their roots in the damage of the war years and 
which have strained the capacities of humanitarian re- 
lief agencies, and deepened some of the worst, most 
comprehensive, and most pervasive poverty anywhere 
in the world. 

SEE ALSO Ethiopia 
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John W. Harbeson 

Ethiopia 

Ethiopia is a large, multi-ethnic country located in the 
eastern part of Africa. It covers 437,600 square miles 
of land, as much as California, Oregon, Missouri and 
Idaho combined. Ethiopia's population in 2004 is esti- 
mated at approximately 68 million and includes about 
seventy different ethnic groups. The largest group is the 
Oromo. They live mainly in the central and southwest- 
ern parts of the country and constitute about 40 per- 
cent of the national population. The Amhara and Tigre 



ethnic groups are found in the central and northern 
highland regions of Ethiopia, and together make up 32 
percent of the country's population. Minority ethnic 
groups such as the Anywaa, popularly called Anuak 
(less than 1%), Afar (4%), Somali (6%) and Gumuz 
(6%) make up the remaining 28 percent of the national 
population. Amharinya, the language of the Amhara 
ethnic group, is the official language of the country. 

Ethiopia is one of only two African territories that 
were never European colonies. (The other is Liberia.) 
Italy's attempt to conquer and colonize Ethiopia in the 
late nineteenth century ended in disaster and humilia- 
tion when Italian forces were crushed in the northern 
Tigrean town of Adwa, on March 1, 1896. Ethiopia thus 
became "an insulting symbol" of Italy's failure to 
achieve its imperial ambitions in Africa (Bahru, 1996, 
p. 151). 

Ethiopia's most popular and well known ruler was 
Ras Tafari Makonnen, popularly known as Haile Selas- 
sie I. He ruled Ethiopia as Emperor from 1930 to 1974. 
He was regarded as the 225th Emperor in a line of Ethi- 
opian monarchs who claimed to be descendants of a 
legendary marriage between King Solomon of Israel 
and the Ethiopian "Queen of Sheba" in the tenth centu- 
ry bc (Bahru, 1996, pp 7-9). 

The Italian Invasion of 1935-36 

Italy invaded Ethiopia for a second time on October 3, 
1935 with a hundred thousand troops and two hundred 
and fifty airplanes equipped with mechanisms for 
spraying poison gas. Many historians agree that this in- 
vasion was undertaken in part to vindicate Italy's na- 
tional honor, which had been bruised by the Ethiopians 
in 1896. Another reason for the invasion was that Italy's 
fascist dictator, Benito Mussolini, had promised to give 
Italy's poor large tracts of Ethiopian land for cultiva- 
tion. 

The Italians launched a well-planned attack, bom- 
barding defenseless civilians. Since Italy had ratified the 
Geneva Protocol of 1925 on April 3, 1928, banning the 
use of poison gas in warfare, the actions of Italian 
troops in Ethiopia clearly violated international law. 

The Office of Chemical Warfare of the Italian Min- 
istry of War had long admired Germany's use of poison 
gas warfare. Between 1930 and 1932, the Office of 
Chemical Warfare produced tons of mustard gas bombs 
and secretly shipped one thousand of them closer to the 
Ethiopian heartland. In these same years, the Italian 
Ministry of War authorized the shipment of "56,000 ar- 
tillery shells loaded with arsine gas" to Eritrea, then the 
northern province of Ethiopia that Italy had controlled 
as a protectorate or informal colony, with the consent 
of Ethiopia, since the 1880s. 
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The shipment of chemical weapons close to Ethio- 
pia suggests that Italy's military plans to use poison gas 
in Ethiopia began five years before the actual invasion. 
By the time the invasion began, 45 tons of C-500T le- 
thal mustard gas, 265 tons of other poison gas as well 
as 7,483 gas bombs were ready for use at the Eritrean 
seaport of Massawa. 

Mussolini's troops first used gas on October 10 and 
29, 1935. Afterwards, the use of poison gas in aerial 
bombardment of Ethiopia became routine policy. In 
November, 1935 Marshall Pietro Badoglio, then High 
Commander of all Italian forces in East Africa, ordered 
Italian military planes to spray villages, livestock, pas- 



tures and all water sources with mustard gas. Badoglio 
prevented Ethiopian soldiers and civilians gasping for 
breath, under suffocating mustard and arsine gas, from 
fleeing to safety. Badoglio ordered Italian military pilots 
to bombard any fleeing or retreating Ethiopians with 
mustard gas. 

On June 5, 1936, one month after Ethiopian forces 
surrendered, and Italian troops occupied Addis Ababa, 
Mussolini ordered his Viceroy in Ethiopia, Marshall 
Rodolfo Graziani, to impose a reign of terror on the 
country. Under these orders, Graziani waged a cam- 
paign of total destruction. About 250 Italian planes 
dropped poison gases in all regions of Ethiopia and tar- 
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In the 1990s, as the decades-long conflict between Ethiopia and Eritrea raged on, severe drought threatened a catastrophic famine. The 
government of Ethiopia was severely criticized for its continual spending on war as thousands of its citizens were dying of starvation. In 
this photo, taken June 14, 1998, Ethiopians displaced by the war wait for food distribution in the Ethiopian town of Adi Gudom, near 
Makelle. [ap/wide world photos] 



geted not only the kingdom's peasant volunteer army, 
but also noncombatant civilians in nonmilitary villages. 
Sbacchi has estimated that for the entire length of the 
military campaign (October 3, 1935-June 10, 1940), 
the Italian Royal Air Force dropped 2,100 poison gas 
bombs, containing about 500 tons of poison gas, on 
Ethiopia. 

Effects of Poison Gas in Ethiopia 

Poison gas had a devastating effect on military morale 
and civilian life in Ethiopia. The mustard gas bombs 
contained a corrosive liquid. When they exploded, they 
emitted lethal vapors that penetrated the human skin 
and produced both internal and external lesions that 
ultimately killed some victims. Others were blinded by 
the toxic gases. Many of those who escaped the deadly 
rain of mustard gas on the battlefield finally succumbed 
to its lethal effects when they drank water from the riv- 
ers and lakes contaminated by the gas. 

Even the comparatively nonlethal C 100 P bombs 
filled with the chemical arsine had devastating results. 
Exploding C 100 P bombs filled the air with thick va- 



pors and infected the respiratory tracts of people who 
inhaled them. The result was instant suffocation. 

Fumes from phosgene bombs were just as deadly. 
Their vapors choked the lungs of their victims and 
killed them instantly. The Italian Southern Air Com- 
mand used such bombs in Southeastern Ethiopia, on 
December 24, 1936, to kill Ethiopian troops in desert 
trenches who had not yet surrendered. 

Related Italian Atrocities in Ethiopia 

Italy committed other atrocities in its colonial war in 
Ethiopia. Italian soldiers bombed Red Cross ambu- 
lances and hospitals, and targeted Ethiopian intellectu- 
als and priests. On February 19, 1937, two Ethiopians, 
Abraha Daboch and Mogas Asgadom, tried but failed 
to assassinate the Italian Viceroy of Ethiopia, Rudolfo 
Graziani. After this, the Blackshirts, the Italian fascist 
occupation army, unleashed a ferocious terror on Ethi- 
opia, with official backing from Rome. The atrocities 
included beheadings, burning down houses, and dis- 
embowelling pregnant women. The Blackshirts also 
targeted educated Ethiopians, especially those who oc- 
cupied administrative positions, and other religious fig- 
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ures. The massacre of February, 19-21, 1937, robbed 
Ethiopia of one of the kingdom's finest generation of 
intellectuals. Some monks and priests of the Ethiopian 
Orthodox Church were also murdered on Graziani's or- 
ders. In one private telegram to Mussolini, Graziani 
proclaimed that "nothing anymore remained" of the 
priesthood of the medieval Debra Libanos monastery, 
in northeastern Ethiopia (Imani, 2003, p. 18). 

International Reaction 

Ethiopian protest at the League of Nations for recogni- 
tion of the crimes against humanity that they suffered 
at the hands of the Italians bore little fruit. On June 30, 
1936, Emperor Haile Selassie gave a high profile, and 
now famous speech to the League, asking for interna- 
tional protection of small nations against the designs of 
the powerful. Even this, however, drew little interna- 
tional sympathy and brought no condemnation of Italy. 

Rome worked successfully to divert attention from 
its aggression and crimes. It sought to direct any inter- 
national condemnation toward alleged Ethiopian war 
crimes against Italian troops. The Italian government 
produced questionable pictures and eyewitness reports 
of alleged Ethiopian atrocities against captured Italian 
soldiers from the Greek Consulate at Dire-Dawa, in 
southeastern Ethiopia, and three members of the Egyp- 
tian Red Cross operating in Ethiopia. Their accounts 
claimed that the Ethiopians had tortured, crucified, and 
decapitated captured Italian pilots and tank drivers in 
violation of the Geneva Accords. In this way Rome 
sought to quash international condemnation of its own 
violations of the same accords, which banned the use 
of poison gas. The supposed Ethiopian barbarities 
turned out, upon serious investigation, to be trumped- 
up allegations that bore no comparison to the Italian 
atrocities. 

Revamping Ethiopia's Military: 1941-1970 

Unfortunately, Italy's justification of its crimes by por- 
traying Ethiopia as a kingdom that showed no respect 
for international humanitarian law seemed to have 
worked. No serious condemnation of Italy came from 
any European capital. Thus, the Italian invasion of 
Ethiopia and its aerial bombardment with poison gas 
had little or no consequence internationally. Italian 
troops occupied the Ethiopian capital on May 5, 1936. 
Four days later, on May 9, Mussolini formally pro- 
claimed Ethiopia a colony, and therefore part of Italy's 
East African Empire. 

But the occupation was to last for only five years, 
the shortest European colonial experience on the Afri- 
can continent. On May 5, 1941, the Italians were de- 
feated by a British-led combined force of Ethiopians 



and other Africans from British and French colonies 
under the command of Major Orde Wingate. In June 
1941 Haile Selassie returned to Ethiopia from exile in 
London to resume his rule as Emperor. However many 
Ethiopians who stayed at home to resist the Italians, as 
well as the post-World War II generation of educated 
Ethiopians were not pleased to see an Emperor who 
had abandoned his subjects at such a critical moment 
in their history return to power. 

The entire Italian campaign taught Haile Selassie 
an important lesson about military power, modern war- 
fare and international relations. In the post-1941 peri- 
od, Haile Selassie made a strong modern national army, 
equipped with the latest weaponry, the centerpiece of 
Ethiopia's foreign policy. Through various military 
agreements with the United States and the former Sovi- 
et Union, during the cold war period, Haile Selassie 
built the fourth largest armed forces on the African 
continent (after Egypt, South Africa, and Nigeria). The 
Ethiopian defense forces increased threefold in the 
1970s and 1980s. 

Famine in Ethiopia: 1970-1974 

Unfortunately Ethiopia's peasant agricultural economy 
was not modernized at the same rate as the kingdom's 
military. Peasants in the central and highlands regions 
of Ethiopia continued to depend upon rainfall for the 
cultivation of their crops. Inadequate rainfall in Febru- 
ary and March 1972 not only delayed the planting sea- 
son, but also caused sprouting crops to wither. Had the 
June and September rains been adequate, many peas- 
ants could have grown enough food or revived wither- 
ing crops, but drought in June through September 
caused food shortages in the northern regions. 

By June 1973, as many as two million people in 
northern Ethiopia were in desperate need of food. The 
conditions of peasants in Wollo, in northeastern Ethio- 
pia had been worsened by the outbreak of cholera. 
Large numbers of the nomadic Afar ethnic group, who 
live in the remote semi-desert areas of northeastern 
Ethiopia, died when drought or lack of rain killed the 
cattle upon which they depended for their milk diets. 

The scope of the disaster was equally overwhelm- 
ing in other parts of the country. More than two million 
people are estimated to have died of famine-induced 
starvation and epidemics in Ethiopia between 1972 and 
1973. 

In hindsight, many lives could have been saved had 
the Imperial Government acknowledged the famine, 
and imported large quantities of food, or publicly and 
vigorously sought international relief assistance. The 
Emperor's cavalier response to the famine added to the 
famine-related deaths in the early 1970s. The tepid offi- 
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cial response has also raised questions about the extent 
of the Emperor's knowledge of the famine. 

There are several plausible reasons for the failure 
of the Haile Selassie government to publicly acknowl- 
edge the famine and openly seek help. Acknowledging 
famine and seeking relief aid would have embarrassed 
a government that had since the 1940s spent huge pub- 
lic funds on military security and denied that famine 
was a serious problem in Ethiopia. Many Ethiopians ac- 
cepted as fact the Emperor's claims, in his annual tele- 
vised speeches, that theirs was a rich and fertile king- 
dom. 

Because Ethiopians construed famines as normal 
occurences in a prosperous empire, this distorted the 
ways state officials responded to famine. Moreover, any 
worldwide publicity about famine and starvation in 
Ethiopia hurt the Emperor's personal image and Ethio- 
pia's international prestige. 

Famine and the Rise of the Dergue 

Haile Selassie's indifference to famine set in motion a 
series of developments that eventually led to his depo- 
sition and the overthrow of his government. The fam- 
ine of 1972-1973 provided an opportunity for discon- 
tented groups in the kingdom to rise up against the 
Imperial Government and to promote their quest for 
change in the name of protecting peasants and preserv- 
ing the human rights of oppressed ethnic groups. 

The conduct of some parliamentarians, between 
January and September 1974, highlighted a new atti- 
tude in Ethiopia that famine could no longer be accept- 
ed as natural disasters, as the Emperor often asserted. 
These politicians, and students, began to view famine 
in Ethiopia as not only a product of government indif- 
ference, but also as a crime against humanity that 
should be prosecuted by the courts. 

On March 1, 1973, Mohammed Madawa, the Mem- 
ber of Parliament for Elkerre, in Bale province in south- 
eastern Ethiopia, called for the indictment and trial of 
the Ministers of Agriculture, Finance and Interior for 
failing to respond to his January 16, 1973, appeal for 
immediate state famine-relief assistance to save the 
dying in his constituency. The lukewarm attitude of the 
officials, Madawa alleged, had resulted in the needless 
death of 50 people in Elkerre. The representatives of 
the pastoral Afars and Issas, in northeastern Ethiopia, 
joined this new spirit of parliamentary militancy. 

In May 1973 the Haile Selassie I University Famine 
Relief and Rehabilitation Organization (UFFRO) 
launched the first large-scale domestic relief operation 
in Ethiopian history with money it had collected from 
students and faculty. The students and soldiers used 



their relief operations as a framework to voice their 
grievances against the Emporer's government. Encour- 
aged by the relief efforts of the University, the Army 
and other organizations bypassed the state and took 
their contributions directly to the victims of famine in 
northeastern Ethiopia. 

On June 28, 1974, a group of junior officers of the 
Ethiopian military established their own committee 
(Dergue, in Amharinya) to coordinate the grievances of 
the army, police, and air force. In keeping with the new 
militancy induced by the lukewarm official response to 
the famine, some of the Dergue's junior officers arrested 
government officials alleged to have concealed the fam- 
ine, and delivered them to the Emperor as "enemies of 
Ethiopia" be prosecuted for crimes against humanity 
(Kissi, 1997, pp. 176-177). By September 1974, these 
junior officers had concluded that deposing the Emper- 
or and overthrowing his government would be the best 
way to address the problem of famine in Ethiopia. 

On September 12, 1974, under the instigation of 
Majors Mengistu Haile Mariam and Atnafu Abate, some 
members of the Dergue entered Haile Selassie's palace, 
read out a proclamation of deposition to the Emperor, 
and whisked him away in a Volkswagen vehicle. He 
was later murdered in the presence of Mengistu and At- 
nafu, and then secretly buried in the capital city. The 
Dergue elevated itself, by proclamation, into a Provi- 
sional Military Administrative Council (PMAC) to take 
over the reins of government. Many Ethiopians saw the 
deposition of Haile Selassie as a necessary ending of 
that era in national politics in which government over- 
looked the plight of the famine-stricken. But a govern- 
ment led by soldiers, who had propped up the Emper- 
or's regime since his return from exile, drew mixed 
responses throughout the country. 

In its early years in power, the Dergue military gov- 
ernment actually showed more eagerness to deal with 
the intractable problem of famine in Ethiopia than the 
civilian Imperial Government had. The soldiers re- 
formed the semi-feudal land tenure system and im- 
proved the mechanisms for delivering state famine- 
relief assistance. But like its predecessor, the military 
government could not reconcile its political interests 
with public welfare. Failure to deal with famine, there- 
fore, became a pattern in Ethiopian history that did not 
change with the change of government. The Dergue and 
its many armed opponents used famine and the control 
of relief supplies as weapons in their prolonged strug- 
gle for power from September 12, 1974, to May, 28, 
1991. 

The Dergue's most determined armed opponents 
included the Eritrean People's Liberation Front 
(EPLF), Ethiopian People's Revolutionary Party 
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(EPRP), Tigrayan People's Liberation Front (TPLF) 
and the Oromo Liberation Front (OLF). Each group 
had a substantial, independent and organized military 
machinery and controlled particular regions of the 
country. Ultimately, it was the TPLF's and EPRP's ob- 
jective of overthrowing the Dergue, and the EPLF's and 
OLF's ethnic self-determination and secessionist ideol- 
ogy, that resulted in a protracted and violent power 
struggle between these insurgent groups and the mili- 
tary regime that advocated absolute national unity. 
This struggle was characterized by terror and extra- 
judicial killings. 

The White and Red Terror Campaigns 

In September 1976 the EPRP, a multi-ethnic political 
group with Amhara leadership, initiated a systematic 
rural and urban campaign of assassination of support- 
ers and sympathizers of the military regime. 

The EPRP called its extrajudicial killing campaign 
the White Terror. That provoked the Dergue's infamous 
counter-campaign of assassination of EPRP members 
and supporters. Between February 1977 and March 
1979, the Dergue ordered state security forces and the 
government's own trained civilian death squads to 
eliminate EPRP leaders and members. The military 
government in turn called its extrajudicial murderous 
campaign, the Red Terror. Thus the competitors for 
power in Ethiopia after Haile Selassie, sought to emu- 
late the political murders that characterized the 
Bolshevik revolution and the Stalinist period in Russian 
history. 

In its Red Terror campaign, the Dergue targeted 
anyone who opposed the military regime or was sus- 
pected of having any link with or sympathy for the 
EPRP regardless of age, religion, gender or ethnicity. 
To intimidate its political opponents, the Dergue's kill- 
ing squads left the corpses of their victims on public 
streets for many hours often with notices around their 
necks labeling them as counter-revolutionaries. Worse 
still, the Dergue prevented bereaved families from 
mourning these so-called "counter-revolutionaries." In 
some cases, the families were required to participate in 
state-organized public demonstrations supporting 
these extra-judicial killings. 

Both the White and Red Terror campaigns claimed 
between 20,000 and 30,000 lives. The terror campaigns 
went beyond extra-judicial killings. They also included 
arbitrary arrests, imprisonments without trial and tor- 
ture of political opponents. 

It was fashionable for the Dergue, in the face of pro- 
tests from Western human rights organizations such as 
Amnesty International, to describe its Red Terror 
crimes as necessary for national security and political 




Mengistu Haile Mariam, an army officer who participated in Haile 
Selassie's overthrow in 1974, as military ruler and then president 
of Ethiopia was responsible for human rights violations on a truly 
massive scale. Tens of thousands were murdered or "disappear- 
ed." Forced to flee in 1991, Mengistu currently lives on his 
private ranch in Zimbabwe. [Campbell william/corbis sygma] 

stability. But forcing political opponents to dig their 
own graves before being executed, mutilating the bo- 
dies of murdered political opponents, and compelling 
surviving family members to pay money for the bullets 
used to kill their relatives were, indeed, inhumane: they 
constituted crimes against humanity, possibly involv- 
ing genocide. 

However, Jean-Claude Guillebaud, and others have 
accurately noted the extrajudicial killing of political 
opponents in Ethiopia, in the mid-1970s, was "not all 
the work of one side" (Guillebaud, 1978, pp. 11, 13). 
Members and sympathizers of the EPRP and the TPLF, 
for instance, demonized one another and settled their 
ideological scores by murder. Kiflu Tadesse, a former 
EPRP member, has added that hundreds of EPRP mem- 
bers were killed by the TPLF and vice-versa, all in the 
name of ridding the new Ethiopia of "counter- 
revolutionaries," "narrow nationalists," "booklickers," 
and "traitors" (Kiflu, 1998, p. 259). Indeed, while the 
crimes of the Dergue are well documented, the compa- 
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rable deeds of anti-government groups such as the 
EPRP and TPLF are not well-known because they have 
yet to be researched. 

Famine and Food Relief As Weapons 

While the White and Red terror campaigns continued, 
the famine of the early 1970s reared its head again. Un- 
like the Emperor's government, the military adminis- 
tration did not suppress information about famine dur- 
ing its tenure in office. In fact the Dergue publicly and 
vigorously sought and received international relief aid. 

However, the Dergue regulated the operations of 
foreign relief workers, tightened visa regulations, and 
charged exorbitant fees for discharging relief cargo at 
Ethiopia's ports. 

Anti-government groups also used relief aid as a 
military tool. The TPLF and EPLF concluded that inter- 
national relief assistance provided the military govern- 
ment with a source of food and international legitimacy 
that prolonged its existence and enabled it to target its 
opponents. Therefore, by attacking relief convoys 
heading for zones under government control, as the 
EPLF did on October 23, 1987, the armed movement 
heightened starvation conditions in areas outside its 
control. Acute starvation in government-held areas 
forced many of the starving to move to rebel-held areas 
where their loyalties and military services were enlisted 
in the war against the Dergue. 

Also, by providing food, shelter and medicine to 
many famine victims, as the TPLF did, and by encour- 
aging and helping peasants who could not get food 
from the RRC to cross the Ethiopian border to the 
Sudan, where the relief organizations of the TPLF and 
EPLF operated, these two antigovernment groups suc- 
cessfully integrated public welfare into their military 
strategies. As a result, they broadened their political 
support, gained new recruits and kept the war going. 

It is fair to state that mass death from famine and 
starvation in Ethiopia under the Dergue was mainly the 
result of war and politically motivated use of famine, 
starvation and relief food as weapons of war. Again, as 
in the White and Red terror campaigns of the mid- 
1970s, all sides in the Ethiopian civil war stand guilty 
of committing crimes against humanity. By pursuing 
military strategies that accentuated starvation, the Der- 
gue, the EPRP, TPLF, and indeed all antigovernment 
groups violated the Geneva Conventions prohibiting 
the intentional use of starvation of civilians as a weapon 
of war. 

Fall of the Dergue and the Ethiopian 
Genocide Trial 

Ethiopia's oppressive military junta was overthrown on 
May 28, 1991, by the Ethiopian Peoples Revolutionary 



Democratic Front (EPRDF), a coalition of anti- 
government groups organized and led by the TPLF. In 
1994, the EPRDF established a Central High Court to 
try Ethiopia's former head of state Mengistu Haile 
Mariam, who fled into exile in Zimbabwe, thirty-seven 
of his top officials, and many supporters and mid-level 
bureaucrats of the ousted regime, for "genocide" and 
"crimes against humanity." 

Ethiopia was the first nation to ratify the UN Geno- 
cide Convention of December 9, 1948, on July 1, 1949. 
Eight years after ratifying the Genocide Convention, 
Ethiopia incorporated the basic ideas of the Conven- 
tion into its national laws. In fact, Ethiopia went further 
and became, arguably, the first country to redefine the 
legal concept of genocide broadly to include protection 
of political groups — an important and vulnerable 
group that the framers of the Genocide Convention, for 
political reasons, left out of the list of protected groups 
in the international law on genocide. 

The Genocide Convention obliges its signatories to 
prevent and punish genocide. But the Ethiopian High 
Court trying Mengistu and his officials for genocide 
and crimes against humanity is not doing so under in- 
ternational law, but rather under Ethiopia's own do- 
mestic laws on genocide. Under Ethiopian law, geno- 
cide and crimes against humanity are defined as acts 
committed "with intent to destroy, in whole or in part, 
a national, ethnic, racial, religious or political group." 
Individual perpetrators or groups acting as such are 
guilty of genocide or crimes against humanity if, "in 
time of war or in time of peace," they organize, order 
or engage directly, in: 

(a) killings, [or causing] bodily harm or serious injury 
to the physical or mental health of members of the 
[protected] group, in any way whatsoever; or 

(b) measures to prevent the propagation or continued 
survival of its members or their progeny; or 

(c) the compulsory movement or dispersion of peo- 
ples or children, or . . . placing [them] under living 
conditions calculated to result in their death or dis- 
appearance (Ethiopian Penal Code, 1957, p. 87). 

The charges against the Dergue are contained in 
eight thousand pages of legal documents. In them, the 
Ethiopian Court alleges that the Dergue jailed, tortured 
and ordered the killing of members of opposition polit- 
ical groups and caused "bodily harm or serious [physi- 
cal and mental] injury" to their leaders and supporters 
(Transitional Government of Ethiopia, 1994, p. 8). 

Ethiopian domestic law on genocide and crimes 
against humanity also holds criminally responsible for 
genocide several categories of people. First among 
these are higher government officials who authorize 
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extra-judicial killings. Second are low-level bureaucrats 
who implement criminal orders or commit such killing 
on their own without state authority. Third are ordi- 
nary people who support extra-judicial killings even if 
they did not directly or actively participate in them. 

As of June 2004, nearly 6,426 defendants — 
including Ethiopia's ousted head of state, Mengistu 
Haile Mariam, now exiled in Zimbabwe, thirty-seven of 
Mengistu's higher government officials and a large 
number of ordinary citizens — have been charged with 
genocide and crimes against humanity. 

Mengistu and nearly 3,000 indictees are being tried 
in absentia. All the defendants are answering charges 
that they ordered, participated in or supported the Der- 
gue' s infamous Red Terror campaign of the mid-1970s 
against opposition political groups. The Ethiopian 
genocide trial is a significant test case, in international 
and domestic Ethiopian law, of the prosecution of 
extra-judicial killing of political opponents of an ousted 
regime as a crime of genocide. In Ethiopia, the crime 
of genocide is punishable by death or imprisonment 
from five years to life. 

Approximately 1,569 decisions have been handed 
down so far. Nearly 1,017 of them have resulted in con- 
victions to various prison terms. Six death sentences 
have been passed. However, the trial has stirred up 
emotions domestically and internationally. In the 
course of the ten years of the trial, forty-three of the ac- 
cused persons have died in prison. The trial has also 
proceeded at an erratic pace. It was suspended from 
2002 to November 2003. The prosecutors attributed 
the suspension and the slower pace of the trial to the 
arduous task of gathering evidence on crimes commit- 
ted nearly thirty years ago. 

In February, 2004, thirty-three of the surviving 
members of the Dergue in detention and awaiting trial 
wrote to Ethiopia's Prime Minister Meles Zenawi, a for- 
mer leader of the TPLF, requesting state funds to pre- 
pare their defense. The accused former officials pointed 
to the thirty-year time lapse of their alleged crimes, the 
deaths of some of their witnesses and the unjust fact 
that only "the few surviving . . . supporters of one side" 
in a power struggle are facing prosecution as reasons 
for the entire trial to be canceled (IRINnews.org, 2003; 
Amnesty International, 2004). 

Human Rights in Ethiopia, 1998-2004 

Since the overthrow of the Dergue, and despite the 
genocide trial, human rights abuses have continued in 
Ethiopia under the EPRDF. Three consistent patterns 
of violations of human rights can be discerned. One vi- 
olation is in the treatment of the Oromo people. Some 
analysts and human rights groups have gone as far as 



to suggest that there is an "unfolding genocide" against 
the Oromo people of Ethiopia, under the EPRDF 
(Trueman, 2000). Second, since June 1998, the Ethio- 
pian government has implemented a systematic policy 
of expulsion of Eritreans living in Ethiopia. The gov- 
ernment has also committed or overlooked persecution 
of the Anuak people. Third, journalists in Ethiopia are 
today the targets of organized and systematic state re- 
pression. 

Oromos 

The Ethiopian government continues to face armed op- 
position from the Oromo Liberation Front (OLF). 
Since the 1970s, the OLF has waged an armed struggle 
for an autonomous state of Orominya, within Ethiopia, 
for the Oromo people as the Eritreans had achieved. In 
July 2000, the Oromia Support Group, a human rights 
organization with its headquarters in England, re- 
corded many instances of grave abuses of people of 
Oromo ethnicity by the Ethiopian government. These 
abuses included 2,555 extrajudicial killings, 824 disap- 
pearances of Oromo people, banning of Oromo organi- 
zations as well as "opposition to the use of the Oromo 
language." Though the latter may be an exaggeration 
of state repression by the OLF and its external support- 
ers, it is clear, from other sources, that members and 
supporters of the OLF have been the main victims 
of state-sanctioned torture and arbitrary arrests in 
Ethiopia. 

Eritreans 

Eritrea, a former northern province of Ethiopia, be- 
came an independent state in April 1993. Members of 
the defunct Tigray Peoples Liberation Front (TPLF), 
now in power in Ethiopia, assisted the defunct Eritrean 
Peoples Liberation Front (EPLF), during the period of 
the Dergue, to achieve the EPLF's ultimate objective, 
which was Eritrea's independence. 

But the war that broke out between Ethiopia and 
Eritrea in May 1999, over unresolved border issues, has 
damaged relations between the two countries which 
were former political allies. What is worse, between 
June 1998 and April 2002, the Ethiopian government 
expelled about 75,000 people of Eritrean nationality 
living in Ethiopia in what Natalie S. Klein, Solicitor of 
the Supreme Court of South Australia, has described as 
a "deliberate" and "inhumane" state-organized "pro- 
gram of mass expulsion" of an ethnic and national 
group (Klein, 1998, p. 1). 

Anuaks 

It is not only Oromo and Eritrean residents in Ethiopia 
who have borne or continue to bear the brunt of human 
rights abuses. The latest victims have been the Anywaa 
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(also known as Anuak) people. They live in the Gam- 
bella region, in southwestern Ethiopia, and number 
about 100,000, in population. On December 13, 2003 
eight people, all Ethiopian government and UNHCR of- 
ficials traveling by car, were ambushed and killed near 
Gambella. Their bodies were mutilated. The Ethiopian 
government reportedly blamed the attacks on the 
Anuak who live in that region. On that day government 
soldiers and settlers from the Amhara, Oromo and Ti- 
gray ethnic groups living in the Gambella region de- 
scended on the Anuaks and exacted retribution in a 
manner characteristic of the Italian atrocities in Ethio- 
pia in the 1930s. 

Not only did the soldiers and the accompanying 
mobs kill 424 unarmed Anuak civilians, they also set 
Anuak straw-roofed homes on fire in a manner that re- 
sembles the atrocities committed by the Italians in Feb- 
ruary 1937. The perpetrators also stabbed and dismem- 
bered their Anuak victims with machetes, knives, 
spears, axes, clubs, and hoes, and dumped some of the 
dead in a nearby river in a fashion similar to what ex- 
tremist Hutus did to Tutsis in Rwanda in 1994. As they 
sought and killed their victims, they chanted: "Erase 
the trouble makers!"; "There will be no Anuak land!"; 
"Let's kill them all"; and "Today is the day of killing 
Anuaks." Under strong international pressure, the 
Ethiopian government apologized for not preventing 
the killings. It remains to be seen if its apology beto- 
kens a changed policy on the ground. 

Journalists 

Journalists join Oromos, Eritreans and Anuaks on the 
list of victims of the most egregious violations of 
human rights by government in Ethiopia today. Muz- 
zling of the press is not new in Ethiopia. But the Meles 
government appears to have taken it to new heights. 
The Meles government insists on censoring news re- 
porting in Ethiopia. A Press Law which the government 
passed in October 1992 makes the failure of journalists 
to report accurately on every issue in the country a 
criminal offense. Under the law, the government re- 
tains the power "to withhold or withdraw registration 
and publication" of the newspapers of libelous journal- 
ists. The government has also reserved the right to cen- 
sor articles that accuse government officials of abuses 
and/or any other article that the government regards as 
endangering "peace," "security," or "patriotism." Ironi- 
cally, the press laws that the Meles government has in- 
stituted are the same oppressive press laws that the De- 
rgue used, and are based on the same arguments the 
military junta made, in its era, to muzzle press freedom 
and restrict the voices of members of opposition politi- 
cal groups who are now in power. 



Conclusion 

The use of poison gas in Ethiopia by the Italian Royal 
Air Force in 1935-1936 and the massacre of Ethiopia's 
educated elite and monks in February 1937, represent 
an important benchmark in the history of crimes 
against humanity and possible genocide in Ethiopian 
history. In the mid-1970s the human corpses that lit- 
tered the streets of Addis Ababa constituted incontest- 
able evidence of state and insurgent terror. That terror 
mirrored the massacre of Ethiopians on the orders of 
Marshall Graziani in 1937. The difference was that in 
the 1970s Ethiopians themselves did the killing and the 
victims were their own kith and kin. The cause was not 
colonial occupation by an outside power, but rather a 
power struggle between the Ethiopian government and 
its armed domestic opponents. 

These crimes against humanity, some verging on 
genocide, have not stopped. Today human rights 
abuses in Ethiopia go beyond extrajudicial killings and 
mass expulsions of people on the basis of their ethnic 
background and nationality. Those abuses also involve 
suppression of press freedom. Their most visible mani- 
festation is the arbitrary arrests and jailing of journal- 
ists. Historically, Ethiopia has been the first to sign in- 
ternational legal treaties on human rights. Ironically, 
though, the country has often been the last to adhere 
to them. Crimes against humanity, possibly involving 
genocide, continue in Ethiopia. 

SEE ALSO Eritrea; Gas 
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Ethnic Cleansing 

The term ethnic cleansing came into common parlance 
during the war in Bosnia in the spring of 1992. It was 
initially used to describe the attacks by Serbs on Bosni- 
an Muslims, which were undertaken for the purposes 
of driving the Muslims out of targeted Bosnian territory 
that was claimed by the Serbs. Eventually, the term was 
also applied to similar attacks by Croats against Bosni- 
an Muslims, as well as, retroactively, the attacks of 
Serbs and Croats against each other during the fighting 
of the late summer and fall of 1991. In the winter of 
1998-1999, ethnic cleansing was similarly used to de- 
scribe the assaults of Serbian forces against Kosovar Al- 
banians, which prompted an enormous refugee crisis 
and, subsequently, NATO military intervention. In 
2004, Kosovar Albanians were accused of the ethnic 
cleansing of Serbs living in Kosovo. Beyond the Bal- 
kans, ethnic cleansing has also been used to describe 
attacks on native populations. In the Sudan, for exam- 
ple, the deadly fate of the people of Darfur at the hands 
of government-supported Arab militia has been docu- 
mented as a contemporary case of ethnic cleansing. 

From the outset of the war in Bosnia, some analysts 
challenged the validity of using the term "ethnic cleans- 
ing" as a euphemism for genocide. However, the term 
remains in use precisely to distinguish ethnic cleans- 
ing, which is considered both as a crime against hu- 
manity and a war crime, from genocide. The definition 
of genocide, codified in the UN Convention of Decem- 
ber 9, 1948, and upheld in the International Courts 
formed for the purposes of trying criminals from the 
wars in former Yugoslavia and in Rwanda, focuses on 
the intentional murder of part or all of a particular eth- 
nic, religious, or national group. The purpose of ethnic 
cleansing, by contrast, is the forced removal of a popu- 
lation from a designated piece of territory. Although 
campaigns of ethnic cleansing can lead to genocide or 
have genocidal effects, they constitute a different kind 
of criminal action against an ethnic, religious, or na- 
tional group than genocide. The transcripts of the In- 
ternational Criminal Tribunal for Former Yugoslavia 
frequently mention ethnic cleansing, but subsume it 
under the category of forced deportation, a crime 
against humanity that was widespread particularly in 
Bosnia. Genocide, on the other hand, has been much 
more difficult to prove in court, since it involves the in- 
tent to murder a part or all of a population. However, 
the mass murder of roughly 7,300 Bosnian Muslim men 
and boys in Srebrenica in July 1995 has been designat- 
ed by the court as genocide. 

Genocide and ethnic cleansing occupy adjacent 
positions on a spectrum of attacks on national, reli- 
gious, and ethnic groups. At one extreme, ethnic 
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In 2004 Human Rights Watch issued statements that the government of Sudan was, indisputably, participating in ethnic cleansing in 
Darfur (in western Sudan), and that it was operating jointly with the Arab Janjaweed militias in their attacks on the villages and people of 
Darfur. This photo, taken April 29, 2004, shows the remains of huts, destroyed by militia groups, in the Sudanese village of Bandago. 

[AP/WIDE WORLD PHOTOS] 



cleansing is close to forced deportation or what has 
been called "population transfer;" the idea is to get peo- 
ple to move, and the means are meant to be legal and 
semi-legal. At the other extreme, ethnic cleansing and 
genocide are distinguishable only by the ultimate in- 
tent. Here, both literally and figuratively, ethnic cleans- 
ing bleeds into genocide, as mass murder is committed 
in order to rid the land of a people. Further complicat- 
ing the distinctions between ethnic cleansing and geno- 
cide is the fact that forced deportation often takes place 
in the violent context of war, civil war, or aggression. 
At the same time, people do not leave their homes 
peacefully. They often have deep roots in the locales; 
their families are buried in local graveyards. The result 
is that forced deportation, even in times of peace, 
quickly turns to violence, as local peoples are forcibly 
evicted from their native towns and villages and killed 
when they try to stay. 

Ethnic cleansing takes on genocidal overtones not 
only at the initial point of violence. Victims often die 



in transit or in refugee camps at their destinations. The 
history of ethnic cleansing is replete with cases where 
transportation on foot in long treks, in rail cars, in the 
holds of ships, or in crowded buses causes severe depri- 
vation, hunger, starvation, and death by disease. Dis- 
ease-ridden refugee camps similarly contribute to the 
high mortality of people forced not just from their nor- 
mal homes, but from their work places, their land, and 
their traditional sources of food and medicine. When 
international or state organizations are allowed to step 
in to help, they are often late and erratic with relief. As 
a consequence, the victimization of the ethnically 
cleansed cannot be said to cease once they have been 
chased from their homes. 

Scholars argue about the modernity of ethnic 
cleansing, whether it is something that can be traced 
back to the origins of human history or whether it, like 
genocide, constitutes the kind of attacks of one nation, 
religious, or ethnic group on another that belong to the 
twentieth century. There are abundant examples from 
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the ancient world, documented in Homer, as well as the 
Bible, where nations attack others for the purposes of 
expulsion. The medieval and early modern world saw 
countless examples of such expulsions — of the Incas 
and Aztecs of South America, of the Jews of Spain, the 
Albigensians, and the Huguenots. Settler and govern- 
ment attacks on the North American Indians, the Aus- 
tralian aborigines, and the African peoples by their co- 
lonial oppressors also could be classified in this way. 
In this sense, ethnic cleansing can be seen as a constant 
feature of human history. 

Yet the twentieth century brought with it a number 
of aspects of modernity that made ethnic cleansing 
more virulent, more complete, and more pervasive. The 
development of the nation state and the end of empires 
gave the state unprecedented power, the ostensible 
mandate, and the means for attacking and transferring 
large, allegedly alien populations. The drive of the 
modern state to categorize and homogenize its popula- 
tions has contributed to this phenomenon, as has its in- 
tolerance for economic or political anomalies within its 
society. Modern ethnic entrepreneurs, politicians ready 
to exploit ethnic and national distinctions through the 
media, have also played an important role. The devel- 
opment of integral nationalism at the end of the nine- 
teenth century emphasized the racial essence of nation- 
al groups, thus serving as a convenient ideological 
motivation for ethnic cleansing. The origins of industri- 
al murder during World War I serves as the backdrop 
for a century of ethnic cleansing, as well as for the hor- 
rors of genocide. 

Prominent cases of ethnic cleansing in the twenti- 
eth century underline its modern character. The mod- 
ernist Young Turk government attacked its Armenian 
population in 1915, forcing the vast majority on fear- 
some treks through the Anatolian highlands to Meso- 
potamia. These death marches were at the heart of the 
first widely recognized case of genocide in the twenti- 
eth century. At the end of the Greco-Turkish war of 
1921-1922, Mustafa Kemal (Ataturk), at the head of 
the infant Turkish Republic, engaged in an ethnic- 
cleansing campaign against the country's Greeks. The 
Lausanne Treaty of 1923 completed the process of the 
forcible transfer of the Greeks by confirming a "popula- 
tion transfer" between the remaining Greeks in Anato- 
lia and the Turks in Greece. Hitler is known to have 
said on the eve of his murderous attack against Poland, 
August 22, 1939, "Who, after all, speaks today about 
the annihilation of the Armenians?" Certainly, the in- 
difference of the world to the fate of the Armenians and 
Greeks gave Hitler every confidence that his planned 
attack on the Jews would rouse little opposition. Like 
the mutation of the Young Turk campaign of ethnic 



cleansing into genocide, one could argue that what 
started as a Nazi campaign of ethnic cleansing in the 
1930s — the expulsion of Jews from Germany and Eu- 
rope — ended in the genocidal mass murder of the Jews. 

Other prominent cases of ethnic cleansing in the 
twentieth century underline its murderous character. 
When Stalin and Beria decided to deport entire nations, 
such as the Chechen-Ingush and Crimean Tatars, from 
their homelands to Soviet Central Asia during World 
War II, there was no discernable intent to kill large 
numbers of these peoples. Yet the brutal processes of 
transfer and resettlement to barren and hostile lands 
served as the source of substantial mortality, perhaps 
as much as 40 percent of some of the peoples involved. 
Similarly, when the Polish and Czechoslovak govern- 
ments decided at the end of World War II to forcibly 
deport their respective German populations, totaling 
more than 11.5 million people, as many as 2 million 
died, mostly from disease, exposure, and hunger. In 
both sets of cases, the modernity of the operations was 
evident in the completeness of the transfers, the nation- 
alism that drove them, the state-defined legality that 
supported them, and the means of moving people from 
their homes. The transfer of the Germans should be 
seen as a case of ethnic cleansing, one that was given 
an international imprimatur by the Potsdam Treaty of 
July-August 1945. 

Many of the characteristics common to ethnic 
cleansing over the course of the twentieth century are 
exemplified by the wars in former Yugoslavia in the 
1990s. War itself serves as a cover for ethnic cleansing, 
offering the means and the strategic justification for its 
perpetrators. Yet the violence of ethnic cleansing goes 
beyond the rules of war and involves the brutalization, 
humiliation, and torture of victims. In the campaigns 
to drive out all Bosnian Muslims (Serbs, Croats, or Ko- 
sovar Albanians), the authors of ethnic cleansing in the 
Balkans also mimic the totalist preoccupations of earli- 
er perpetrators. Attacks on women and mass rape, most 
notable in the case of the Serbian assault on Bosnian 
Muslims, similarly is often part of the general process 
of ethnic cleansing. Instances of robbery, theft, the kill- 
ing of animals, the burning of homes, and extortion ac- 
company ethnic cleansing, whether in the Balkans or 
elsewhere. The Yugoslav cases demonstrate, as do the 
others, that ethnic cleansing involves not just the driv- 
ing out of a people, but the eradication of their culture, 
architectural monuments, and artifacts. The idea is to 
eliminate entire civilizations from targeted territories, 
along with the peoples who represent them. 

SEE ALSO Bosnia and Herzegovina; Cossacks; 
Ethnicity; Ethnocide; Holocaust; Karadzic, 
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Radovan; Kosovo; Massacres; Mladic, Ratko; 
Nationalism; Sri Lanka; Sudan; United States 
Foreign Policies Toward Genocide and Crimes 
Against Humanity; Yugoslavia 
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Ethnic Groups 

Ethnicity is difficult to define. Its close analog, race, has 
been discarded by some as a useful subject of scientific 
research. Common ethnicity as a psychosocial reality 
constituting a community is now understood as a cul- 
tural attribute that links individual human beings, such 
as a common language, religion, social rituals and rou- 
tines, and a feeling of togetherness. Donald L. Horowitz 
attributes this feeling of togetherness to a "strong sense 
of similarity, with roots in perceived genetic affinity, or 
early socialization, or both" (Horowitz, 2001, p. 47). 
The common bond of an ethnic group may have been 
intensified through a shared history of being victimized 
by others, as exemplified by the social pathology of 
anti-Semitism or the persecution suffered by the Roma 
and the Sinti. 

Conflict is an essential part of human existence, be 
it inter-individual or inter-group. Although a large part 
of the twentieth century was dominated by the struggle 
of political ideologies, expressed in both hot and cold 
wars, the 1990s and the early part of the twenty-first 
century saw a resurgence of ethnic rationalizations for 
the outbreak of hostilities. The atrocities in disintegrat- 



ing Yugoslavia, fuelled by policies of ethnic cleansing 
and culminating in the slaughter of Srebrenica, as well 
as the genocide in Rwanda and continuing bloody 
feuds in Africa, are two examples of major outbreaks 
of inter-ethnic violence. 

Ethnicity as a perceived social bond is a fact of 
human life, and can be used to good or insidious ef- 
fects. It is often at the root of a social group's quest for 
political, economic, and cultural self-determination. 
Self-assertion of an ethnic group may yield socially pos- 
itive outcomes, such as its economic flourishing and 
political integration. It can lead to linguistic as well as 
cultural diversity and the development of distinctive 
styles of art and cuisines. It can thus be, and often is, 
an important reference point for building a nation. 
Tensions between groups may be seen as natural, even 
beneficial, to the extent that they promote healthy com- 
petition and a quest for common rules limiting the con- 
test itself. 

When self-assertion of an ethnic group turns from 
creative into destructive tension, brooding hostility, 
and ultimately violence against outsiders, however, 
ethnic conflict becomes pathological and destructive of 
the values of human dignity. Still, in many of the con- 
flicts occurring in recent years, the phenomenon of eth- 
nic difference may only partially explain the actions on 
the ground. In Rwanda, for example, the colonial re- 
gime's perceived preferences for the Tutsis, and politi- 
cal power differentials in the post-independence years 
may have contributed as much to the mass slaughter as 
the ethnic difference itself. The presence of an econom- 
ically dominant minority ethnic group (e.g., the Chi- 
nese in Malaysia and Indonesia) may also play a role 
in the emergence of ethnic hostilities, as do religious 
differences (as seen in the Catholic-Protestant conflict 
in Northern Ireland or the riots between Hindus and 
Muslims in India). 

Social and political solutions to the issues raised by 
ethnic self-assertion can be categorized according to ef- 
fect. If the self-assertion is positive, functioning as the 
glue of a nation, it can be used to create a common en- 
gine in the quest for achievement of all the things that 
humans value. The group's claim to self-determination, 
recognized for "peoples" essentially self-defined, would 
allow for the establishment of confident units of self- 
government, be they nation-states or autonomous units 
within a political structure in which power is shared 
vertically (federalism) or horizontally (with provisions 
for minority rights) or a mixture of both. An order of 
human dignity would aspire to ensure that such self- 
assertion of the group will not infringe on the rights of 
outsider individuals and groups. 
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Several international legal prescriptions have been 
designed to protect ethnic groups as such. The 1948 
Convention on the Prevention and Punishment of the 
Crime of Genocide defined this international crime as 
any of a number of acts "committed with intent to de- 
stroy, in whole or in part, a national, ethnical, racial or 
religious group." This definition is repeated verbatim 
in the 1998 Rome Statute establishing the International 
Criminal Court. More generally, the 1948 Universal 
Declaration of Human Rights, as well as the two United 
Nations human rights covenants of 1966, mandate 
equality before the law and specifically prohibit dis- 
crimination on account of "race," or "national or social 
origin." Article 27 of the International Covenant on 
Civil and Political Rights provides a positive guarantee 
for "ethnic minorities" "not [to] be denied the right, in 
community with the other members of their group, to 
enjoy their own culture, to profess and practice their 
own religion, or to use their own language." The 1992 
UN Declaration on the Rights of Persons Belonging to 
National or Ethnic, Religious, and Linguistic Minorities 
defines those rights in greater detail, adding a people's 
right to participate in decisions that affect it, as well as 
the right to establish and maintain its own institutions, 
as well as positive and negative obligations of states to 
foster minorities. The Council of Europe's 1995 Frame- 
work Convention for the Protection of National Minor- 
ities obligates member states to detailed standards of 
treatment and requires them to report periodically on 
their performance to an advisory committee composed 
of eighteen independent experts in the field. Indige- 
nous peoples have received their own level of interna- 
tional legal protection, as reflected in the 1989 Interna- 
tional Labor Organization's Convention No. 169; the 
1993 Draft United Nations Declaration on the Rights 
of Indigenous Peoples; the creation, in 2000, of a Per- 
manent Forum on Indigenous Issues; and customary 
international law rights to their culture and their tradi- 
tional lands. 

As far as the dark side of ethnic self-assertion is 
concerned, the international system has often been less 
than diligent in preventing outbreaks of ethnic vio- 
lence, or in stopping it, sanctioning it, and preventing 
it from reoccurring. A model for effective monitoring 
and prevention could be the High Commissioner on 
National Minorities of the Organization for Security 
and Cooperation in Europe (OSCE). This office fulfills 
a dual mandate of "early warning" and "early action": 
it is duty-bound to alert the OSCE when tensions in- 
volving national minorities that have an international 
character threaten to escalate to a level where they can- 
not be contained. To arrest inter-ethnic violence once 
it has broken out, mechanisms such as humanitarian 
intervention (e.g., in Kosovo) have been developed that 



would appear to allow the use of force from the outside, 
at least in the case of genocide and other massive viola- 
tions of fundamental human rights. Humanitarian law 
would put limits on the conduct of hostilities and thus 
would protect civilians, even though the line between 
civilians and combatants in this type of conflict has 
often been blurred. Domestic and, increasingly, inter- 
national criminal sanctions are being put in place to 
punish conduct such as genocide, crimes against hu- 
manity, and violations of the laws of war. The Interna- 
tional Military Tribunals of Nuremberg and Tokyo set 
precedents for sanctioning forums such as the Interna- 
tional Criminal Tribunal for the former Yugoslavia, the 
International Criminal Tribunal for Rwanda, and the 
International Criminal Court, as well as hybrid domes- 
tic-international tribunals such as those established for 
East Timor and Sierra Leone. Also, systems of civil lia- 
bility, such as the Alien Tort Claims Act in the United 
States, are designed to redress the wrongs involved. Be- 
yond those immediate reactions and restorations of the 
social order, societies torn apart by ethnic conflict face 
the need to be healed over a long period of time. Insti- 
tutions searching for the truth and society-wide sharing 
of pertinent information have helped in this quest for 
ultimate reconciliation. 

SEE ALSO Cossacks; Ethnic Cleansing; Ethnicity; 
Kosovo; Minorities; Racial Groups; Sri Lanka 
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Ethnicity 

The term ethnicity was coined by American sociologists 
in the 1920s to describe the phenomena and the politic- 
ization of the basic concept of an ethnic group. It de- 
rives from the Greek word ethnos, meaning "peoples." 
The problem is that ethnic groups are almost always 
seen as minorities, not as peoples. 

Ethnicity has been the dominant motif in most 
modern genocides and acts of mass violence in the 
twentieth century, particularly in the deadliest "geno- 
cides-in-whole" (according to the UN Convention of 
1948), which were all committed by perpetrators from 
ruling national majorities against members of ethnic 
and religious minority groups. Examples are the large- 
scale genocides committed by the regime of the Young 
Turks against the Armenians (AGHET), Pontian 
Greeks, and Assyrians in the 1920s; the Holocaust 
committed by the German Nazis and their allies and 
vassal regimes between 1939 and 1945 throughout 
most of Europe against the Jews (SHOA), Roma (POR- 
RAJMOS), Soviet POWs, Slavic peoples, and twenty 
other groups; and the widespread slaughter committed 
in 1994 between April 6 and mid-July by the Hutu 
power regime in Rwanda against the Tutsi. Colonial 
genocides begun in the fifteenth century but in some 
cases continued into the twentieth century. One of the 
most devastating was committed by the Belgian colo- 
nizers in the Congo Free State, the later Belgian Congo, 
from the 1870s to the 1920s against the indigenous Af- 
rican peoples of the Great Congo Basin (taking 12 to 
18 million victims), as well as the smaller but almost 
total genocide by the German colonialists against the 
Herero and Nama in Namibia (that time German 
Southwest Africa) from 1904 to 1907. 

Ethnic category killing was predominant in geno- 
cide as well as in violent conflict. In the 20th century, 
genocide directed against ethnic and religious groups 
has been the dominant form of both extermination-in- 
whole and in-part. Additionally, the ethnic factor has 



been predominant in two thirds of some 300 intra-state 
violent conflicts since World War II — more precisely, 
since the period of decolonization that started in 
1948 — as well as in a number of inter-state conflicts. 

The ethnic factor also plays a leading role in what 
has been termed ethnic cleansing, which is more accu- 
rately termed expulsions or deportations. Another eu- 
phemistic expression for ethnic cleansing is "popula- 
tion transfer," although atrocities may be included as 
a part of such activities. Contrary to genocide and vio- 
lent ethnic conflict, the aim of ethnic cleansing is not 
to kill all the members of an ethnic group in a territory, 
but to drive that ethnic group from their ancestral lands 
and settlement area. Ethnocide or cultural genocide, on 
the other hand, is an attempt to wipe out the culture 
of a particular group and replace it with the majority 
"national" culture by means of repression and assimila- 
tion, not by killing the members of a distinct ethnic or 
cultural group. 

The ethnic factor is delimited, but contentiously, 
within certain boundaries, in the older social science 
disciplines of ethnology and social/cultural anthropolo- 
gy. There are quite a variety and number of categoriza- 
tions offered by the different ethnological and anthro- 
pological schools, but any combination of the more 
accessible definitions is not really possible, given the 
differing approaches and standards used by various 
scholars. The most frequently mentioned elements of 
ethnicity are shared origin and similar culture, religion, 
class, and language. However, two of these (class and 
religion) are not apposite. Language is seen as the most 
objective attribute for an ethnically distinct group and, 
thus, questions have been raised about whether Hutus 
and Tutsis can be referred to as different ethnic groups, 
since both groups share the same language and cultural 
practices as well as religious affiliations. 

The ethnic form of socialization must be distin- 
guished from socialization into social classes. The ex- 
tent and boundaries of the two are often congruent, but 
they can also merely overlap, as can be seen in more 
complex societies, or exclude one another entirely, as 
occurs in egalitarian societies. Religion must be reject- 
ed as a criterion for ethnicity, since it is an ideological 
domain that within the framework of colonialism, was 
mostly externally imposed and fortuitously selected. 
Imported, colonially induced religions and syncretistic 
variants are more common and dominant than indige- 
nous religions. 

Whereas there are less than 200 formally constitut- 
ed states in the world, there are between 2,500 to 6,500 
ethnic groups as defined according to linguistic criteria. 
Lately the figure of 10,000 or more ethnic groups has 
been mentioned. The variation in figures is due to the 
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differences in the criteria or attributes used to define an 
ethnos. One of several possible approaches to identify- 
ing distinct ethnicities focuses on attributes other than 
language, for instance on clusters of "special features" 
or social specializations, which are both seen as con- 
tributing to the defining characteristics of a particular 
ethnos. Such clusters are called "ethnic markers," and 
are only relevant within the framework of inter-ethnic 
relations. Often they only become a major focus of per- 
ception when situations of conflict arise. 

Understanding ethnicity and the ethnic factor can 
best be done by considering key attributes of an ethnic 
community: 

1. a historically generated or (in some cases) re- 
discovered community of people that largely re- 
produces itself; 

2. a distinct name, which often simply signifies 'per- 
son' or 'people' in the ethnic community's lan- 
guage; 

3. a specific, heterogeneous culture, including, par- 
ticularly, a distinct language; 

4. a collective memory or historical remembrance, in- 
cluding community myths (myths of foundation or 
emergence relating to shared ancestry); and 

5. solidarity between members of the community, 
generating a feeling of belonging. 

Attributes of ethnic community by no means con- 
stitute a definitive checklist. They are, rather, an at- 
tempt to get closer to an appropriate understanding of 
ethnicity, the individual elements of which can be ex- 
amined more closely for each concrete instance. Main- 
taining ethnic borders — and thus also being able to de- 
limit different ethnic groups — has its problems. Most 
peoples live closely and intermingled with other 
groups. (There is no such thing as ethnically homoge- 
neous or pure "areas," if not as a result of violence and 
ethnic cleansing.) Over-emphasizing certain elements, 
such as participation in a shared culture or the social 
dimension (which sees ethnic groups as a particular 
form of social organization), would also appear to be 
problematic. Ethnic communities may be imagined, 
but as imagined entities they are significantly more 
concrete and more tangible than that of the nation. 

Perspective — that is, whether or not one views eth- 
nicity from inside or outside the group in question — 
seems crucial to understanding ethnicity. The point of 
view of group insiders is called an emic perspective, as 
opposed to the etic view of the outsiders. Emically 
speaking, most ethnic group members see themselves 
as a people or as a nation, and the idea of shared origin 
is crucial. This shared origin does not have to be based 



on historical fact, and is usually putative, mythical, or 
fictitious in nature. Emically speaking, however, ethnic 
affinity is generally not perceived in any way as 
ideologically generated or as primordial. 

In the anthropological literature, theories of eth- 
nicity vary widely depending on the scholarly frame- 
work employed, be it primordialism, constructivism, 
situationism or other orientation. Vastly different state- 
ments about group affinity and personal identity can be 
generated depending on the terms of reference used in 
the underlying context. In modern societies, for in- 
stance, very different conditions of group affinity ob- 
tain than in traditional societies. The ethnic and socio- 
cultural identity of an individual also varies according 
to the location or standpoint of the observer; and the 
terms by which the Other and the Self (i.e., outgroup 
and ingroup characteristics) can also vary. 

Conflict brings about fundamental changes in 
frames of reference. In a situation of threat, individual 
elements of personal and collective identity become en- 
hanced. Alternatively, the political instrumentalization 
of mechanisms of demarcation is often done for the 
purposes of exclusion of certain groups. Exclusion 
marks the crucial step which leads from simple dis- 
crimination to more profound instances of ethnic con- 
flict and genocide. Ethnic identity constitutes itself via 
processes of demarcation that do not occur within a 
nonauthoritarian space and whose modalities cannot 
be determined freely and independently. The abstract 
difference of others poses no problem, but the experi- 
ence of real threat from others, or a construed feeling 
of superiority vis-d-vis others, are, in contrast, results 
of processes of exclusion and polarization. Constant in- 
jury to central elements of the shared ethnic identity, 
either from within or from without the group, elicits 
specific forms of resistance in each particular case, 
ranging from withdrawal to armed rebellion. 

Since World War II, more than 300 wars and in- 
stances of mass murder have taken place worldwide — 
most of them, until the end of the 1980s, in the less- 
developed nations. Among the possible conflict types, 
the most deadly are genocides and certain forms of 
nonwar mass violence. (Genocide is often committed 
behind a smoke-screen of war and crisis.) Claims by the 
governments (usually despotic governments) of a num- 
ber of nation-states in regard to the national groups, 
which happen to live on the territory of the respective 
state (often unwanted) and in regard to ethnic minori- 
ties and indigenous peoples, seem to become increas- 
ingly aggressive in times of change. In empirical and 
historical terms, this state of affairs has the most dan- 
gerous potential, and has been the source of real con- 
flicts and wars both in the underdeveloped world and, 
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since 1989-90, in Eastern Europe, within the former 
socialist multinational states. 

Almost two-thirds of current violent conflicts are 
susceptible to ethnic interpretation. It was only when 
the Janus-like countenance of nationalism reappeared 
in Europe (after the dissolution of the Soviet Socialist 
Republics) that the media and broad sections of the 
public in the West became aware of this global trend 
towards ethnic nationalism, of which there had been 
evidence since the period of decolonization. It was a 
long-established fact that this belated nationalism rep- 
resented a renegotiation of the situation left behind by 
the colonial world-order. It involved a fundamental 
struggle between liberation and oppression, between 
emancipation and barbarity. 

The global trend toward an increase of intra-state 
conflicts and a decrease — if not near disappearance — of 
the classic Clausewitzean "war between states" has 
grown steadily greater over the second half of the twen- 
tieth century. The trend reflects the increasing impor- 
tance of intra-state conditions in the generation of con- 
flict, but the violence that ultimately erupts often spills 
over borders. There is a multiplication of actors in 
some complex new conflicts, with the Congo and 
Sudan being the best examples. 

In empirical research, different types of contempo- 
rary conflicts can be observed. Their dominant charac- 
ter is either anti-regime or ethno-nationalistic, followed 
by interethnic wars, often without state actors being in- 
volved, and gang wars and warlordism, which have 
been named "post-modern wars" despite the fact that 
this type of conflict has a long history. There are some 
decolonization conflicts, as well. A recent example of 
this type of conflict occurred in East Timor, which was 
brought under Indonesian occupation by a genocide 
that reduced the Timorese population by one-third 
from 1975 to the 1980s. Terrorist conflicts, which in 
the form of international gang wars gained much atten- 
tion since September 11, 2001, are neither a new phe- 
nomenon nor a particular deadly form of mass vio- 
lence. Their death toll is relatively low — in 2001 such 
conflicts may have caused 0.2 percent of all conflict- 
related fatalities worldwide. 

Conflict types suited to ethnic interpretation — 
with ethnicity as the mobilizing force — seem to be rap- 
idly increasing in incidence and ferocity, although they 
have been prominent for quite some time. Increases in 
violent ethno-nationalist conflicts have been observed 
in the wake of a number of phases of decolonization. 
Ethnic conflicts of a violent kind are both products and 
causes of colonial creation and of the inherent instabili- 
ty of newly formed states. Thus, ethno-nationalism ap- 
pears to be a response to serious ongoing crises. Its pri- 



mary cause, the struggle against the neo-colonial state, 
has strong structural aspects and, therefore, a truly 
global spread. However, the level of conflict varies con- 
siderably in the different regions of the world. As the 
example of the Community of Independent States 
(CIS) shows, the structure and dynamics of the process 
of fragmentation in the recently emerged states of East- 
ern Europe followed its own rules and differed signifi- 
cantly from the situation in the nations of Africa and 
other less developed, formerly colonized regions of the 
world. 

Attempts to clarify or resolve sub-national conflicts 
must be preceded by the realization that existential 
questions relating to the survival of an ethnic group are 
not factors that are open to negotiation but essential 
prerequisites to dialogue. There are a number of highly 
destructive forms of interaction between states, na- 
tions, and nationalities that have resulted in the exclu- 
sion and persecution of national groups but that have 
not yet been subject to systematic investigation and for 
which the international community has not yet devel- 
oped any consistent policy. This was demonstrated 
with devastating clarity in the case of the genocide in 
Rwanda in 1994. 

The crime of genocide not only calls for prevention 
but for its elimination. Genocide prevention requires 
different means than the prevention of ethnic violence 
in general and ethno-nationalism in particular. The po- 
litical and humanitarian concern to find ways of avoid- 
ing violent forms of ethno-nationalism from below and 
ethnicization from above leads to the questions of (1) 
how ethnic and cultural difference can be understood 
and acknowledged; (2) how destructive forms of inter- 
action between states and nations or nationalities can 
be prevented; and (3) which institutions, legal mea- 
sures, and policies are most appropriate for that pur- 
pose. 

Procedures aimed at the "structural prevention" of 
violence are required. Structural prevention seeks to 
end repression and injustice, which is ingrained in state 
policies and underdevelopment, and which is also in- 
herent in the cultural attitudes held by many dominant 
groups. "Structural" means that new political frame- 
works and institutions are created to avert the possibili- 
ty of direct and indirect violence such as discrimination 
against non-dominant groups. Johan Galtung devel- 
oped the concept of structural violence in the 1970s, 
based on his path-breaking distinction between direct 
personal violence (massacres or war) and structural vi- 
olence (e.g., impoverishment of a group to the point of 
lethality). Galtung also reflected on cultural violence, 
noting, for example, the values that promote and/or 
justify violence and superiority complexes that result 
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into aggressive attitudes. Here the contribution of sys- 
temic peace research can be crucial. 

Preventive activities range from initiatives by pop- 
ular local and regional movements to the elaboration 
of norms and legal instruments for the protection of 
minorities and vulnerable groups within the framework 
of international and universal organizations. Efforts to 
change violence-promoting conditions through disar- 
mament, controls and bans on arms production and 
trade, demobilization, and the strengthening of civil so- 
ciety are often neglected in the debate about how to 
deal with or prevent violent conflicts. Political and in- 
stitutional consultancy in peaceful dispute-settlement 
is often carried out by third party go-betweens in the 
case of protracted ethnic conflicts. Mediation and facili- 
tation in such conflicts can undoubtedly be successful 
as an instrument of international politics and should 
not be left solely to state and interstate actors. Efforts 
at go-between mediation by civil actors and initiatives 
for preventing and transforming violent ethnic con- 
flicts are arduous, however, and generally hold little at- 
traction for the media. 

SEE ALSO Ethnic Cleansing; Ethnic Groups; 
Ethnocide; Nationalism 
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Ethnocide 

Ethnocide concerns policies and processes designed to 
destroy the separate identity of a group, with or with- 
out the physical destruction of its members. This con- 
cept was developed by Raphael Lemkin as part of the 
definition of genocide: 

Generally speaking, genocide does not necessari- 
ly mean the immediate destruction of a nation, 
except when accomplished by mass killings. It is 
intended rather to signify a coordinated plan of 
different actions aimed at the destruction of the 
essential foundations of the life of national 
groups, with the aim of annihilating the groups 
themselves. The objectives of such a plan would 
be a disintegration of political and social institu- 
tions — of culture, language, national feelings, re- 
ligion, and the economic existence of national 
groups, and the destruction of personal security, 
liberty, health, dignity, and even the lives of the 
individuals belonging to such groups. Genocide 
is directed at the national group as an entity, and 
the actions involved are directed at individuals, 
not in their individual capacity, but as members 
of the national group (1944, p. 79). 

For Lemkin genocide had two phases: "one, de- 
struction of the national pattern of the oppressed 
group; the other, the imposition of the national pattern 
of the oppressor." If these two conditions are met, a 
genocide has, according to Lemkin's view, occurred, 
even if every member of the targeted group has sur- 
vived the process in a physical sense. Such actions may 
include the destruction or removal of tangible heritage 
(monuments, sites, artifacts, etc.) or obliteration of in- 
tangible heritage by prohibiting cultural manifestations 
that do not leave physical evidence. It may also include 
gross abuses of human rights designed to ensure the 
disappearance of a group as a separate entity, such as 
the removal of children. 

The existence of cultural remnants, such as monu- 
ments, writings, or movable objects of a type unique to 
that culture, may enable it to be identified and, per- 
haps, revived, even when all its members have appar- 
ently been annihilated or so assimilated into another 
culture that they no longer identify with it. Scholars 
have developed a spoken language from written texts 
(modern Hebrew) and unique basket-making tech- 
niques from a study of museum objects. 

Definition 

The original draft of the 1948 Convention on the Pre- 
vention and Punishment of the Crime of Genocide, 
prepared by the United Nations (UN) Secretariat and 
based on the work of Lemkin, included definitions of 
physical genocide, biological genocide, and cultural 
genocide. The latter was defined as follows: 
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The destroyed interior of the Bosnian National Library at Sarajevo, where thousands of rare books and manuscripts burned after Bosnian 
Serb gunners fired incendiary shells at the building. The ultimate goal of the Bosnian War of 1992-1995: the complete annihilation of 
the non-Serb population, [teun voeten] 



Destroying the specific characteristics of the 
group by: 

(a) forcible transfer of children to another human 
group; or 

(b) forced and systematic exile of individuals repre- 
senting the culture of a group; or 

(c) prohibition of the use of the national language 
even in private intercourse; or 

(d) systematic destruction of books printed in the na- 
tional language or of religious works or prohibition 
of new publications; or 

(e) systematic destruction of historical or religious 
monuments or their diversion to alien uses, de- 
struction or dispersion of documents and objects 
of historical, artistic, or religious value and of ob- 
jects used in religious worship. 

The only provisions in the Convention as finally 
adopted that can be used against ethnocide are Article 
2(d) (on the prevention of births) and (e) (the forcible 
transfer of children). Because the inclusion of cultural 
genocide in the Convention proved controversial and 



was finally rejected, some have taken the view that the 
present text of the Genocide Convention excludes the 
concept of cultural genocide. However, there is now 
much more awareness of both the frequent interpene- 
tration of physical and cultural genocide, as well as the 
need to preserve threatened cultures. Canada and the 
United Kingdom were the most active in eliminating 
the stronger references to cultural genocide in the defi- 
nition, perhaps because of assimilation policies toward 
Native Americans, since abandoned, still employed by 
Canada at the time of the Convention's drafting. 

Although the courts will, in criminal prosecutions, 
apply the legal definition of genocide included in the 
Convention or in one of the other international instru- 
ments granting them such jurisdiction, as the undisput- 
ed minimum content of that crime, this does not ex- 
clude the use of Lemkin's explicit definition of cultural 
genocide in other contexts. It is nonetheless helpful to 
have a separate term for this, since popular usage has 
followed the limited definition in the Genocide Con- 
vention as referring only to the physical destruction of 
persons. Several theorists have suggested the use of eth- 
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Book-burning in Berlin, the evening of May 10, 1933. German students, inspired by a speech that had just been given by Minister of 
Propaganda Joseph Goebbels, gather around a bonfire. On that same evening, in towns all over Germany, students marched, burned 
books, and participated in the "Action against the UnGerman Spirit." Works considered "unGerman" (including the works of many Jewish 
authors) were burned, [ap/wide world photos] 



nocide to describe the intentional destruction of social, 
racial, religious, ethnic, and linguistic groups. Ethno- 
cide in that sense would include compulsory exogamy, 
forced pregnancy, prevention of births, removal of chil- 
dren, insistence on mainstream education without edu- 
cation in their own culture, prohibition of the use of 
a mother tongue, distortion of history, and discrimina- 
tion in access to cultural resources. Planned compulso- 
ry assimilation, often making use of such activities, 
would fall within that concept. The deleterious effect 
of all such policies, even if thought at the time to repre- 
sent enlightened humanitarianism, is the loss of cre- 
ative diversity. 

Historical Examples 

The removal of cultural property from a defeated peo- 
ple and destruction of their heritage were practiced 
from the earliest times (e.g., the Romans' total destruc- 



tion of Carthage in 146 bce) especially in conquest and 
as an action against minorities. Because cultural heri- 
tage has been seen as a rallying point for the self- 
confidence, aggressiveness, and revival of enemy com- 
munities, its destruction was used as part of successful 
warfare and domination (e.g., destruction of Khmer 
sites by Thai and Burmese forces in the thirteenth cen- 
tury, of the Inca and Aztec cultures by the Spanish in- 
vaders, of Korean and Chinese culture by Japan during 
its colonial and wartime occupations of territory in the 
Asian arena, of Jewish culture in Nazi Germany, of Ti- 
betan culture by the Chinese authorities since 1951, of 
Croat, Muslim, and Serbian monuments during the 
conflicts among the former states of the Federal Repub- 
lic of Yugoslavia). 

Policies of "assimilation" of a minority, often in- 
digenous, people into the majority population were 
often applied. The methods employed included the 
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suppression of a mother tongue, the schooling of chil- 
dren in the majority culture, and prohibiting the use of 
a Native language (e.g., the banning of Welsh, Irish, 
and Scots Gaelic at various periods, and forced educa- 
tion of Native American children in English-speaking 
schools in Canada and the United States). Other exam- 
ples are the removal of children from their own cultural 
group for rearing in another (e.g., the stolen genera- 
tions of children taken from their Australian Aboriginal 
communities for adoption by white families or place- 
ment in institutions, a practice that continued until the 
1970s) and a ban on the publication and distribution 
of materials representing a minority culture (e.g., the 
burning of Armenian manuscripts in Turkey). Policies 
of suppression of intangible heritage have included rig- 
orous application of the family law of the ruling majori- 
ty, which has severely changed pre-existing social 
structures, and suppression of indigenous religious 
practices. 

Legal Restraints 

Current international laws (excluding regional agree- 
ments) in force against ethnocide include Conventions 
IV and IX on the laws of war adopted by the Hague 
peace conference in 1907. These advanced the protec- 
tion of civilian property generally, but also specifically 
provided for the protection of buildings with religious, 
scientific, or charitable purposes, and historic monu- 
ments (Regulations 1907 annexed to Convention IV, 
especially Articles 27 and 56). The 1954 Hague Con- 
vention for the Protection of Cultural Property in the 
Event of Armed Conflict greatly expanded the provi- 
sions of earlier Hague conventions, whereas its Proto- 
col, also adopted in 1954, covered the return of mov- 
able cultural property removed from occupied 
territory. This Convention and Protocol have been sup- 
plemented by Protocols added to the Geneva Conven- 
tions of August 12, 1949, and related to the Convention 
for the Protection of Victims of International and Non- 
international Armed Conflicts of June 8, 1977 (Articles 
53 and 85(d), Protocol I; Article 16, Protocol II). They 
have also been updated by a Second Protocol to the 
1954 Hague Convention, adopted at the Hague in 1999. 

The United Nations Educational, Scientific, and 
Cultural Organization (UNESCO) has developed a 
code of protective international legislation for cultural 
heritage in general. In addition to the 1954 Hague Con- 
vention protecting all tangible heritage in times of con- 
flict, the following conventions have been adopted: the 
1970 Convention on the Means of Prohibiting and Pre- 
venting the Illicit Import, Export and Transfer of Own- 
ership of Cultural Property, concerned with movables 
in peacetime; the 1972 Convention for the Protection 
of World Cultural and National Heritage, addressing 



the protection of sites with cultural and national im- 
portance during peacetime; the 2001 Convention on 
the Protection of Underwater Cultural Heritage, which 
deals with all underwater heritage over one hundred 
years old, including warships; and the 2003 Conven- 
tion for the Safeguarding of Intangible Cultural Heri- 
tage. There is also a universal convention concerned 
with the return of cultural heritage, whether taken dur- 
ing peace or war: the 1995 UNIDROIT Convention on 
Stolen or Illicitly Exported Cultural Objects. Returns of 
cultural property, some of which may relate to ethno- 
cide, may be sought under the 1970 and 1995 Conven- 
tions, but neither is retrospective. In the Netherlands 
an unsuccessful claim was made under the 1954 Proto- 
col for the recovery of icons looted from a church in 
Northern Cyprus (Greek Autocephalous Orthodox 
Church of Cyprus v. Lans). Of the conventions adminis- 
tered by UNESCO, only the Hague Convention and its 
Second Protocol provide for punitive provisions, which 
state parties are responsible for implementing. 

The International Criminal Tribunal for the For- 
mer Yugoslavia (ICTY; its Statute dated May 25, 1993) 
and the International Criminal Court (ICC; the Rome 
Statute dated July 17, 1998) have the jurisdiction to 
prosecute certain acts of ethnocide. The ICTY has filed 
a suit based on offenses against cultural heritage (Du- 
brovnik and Mostar Bridge), although the accused have 
not yet been handed over to the authorities. The case 
of the International Criminal Tribunal for Rwanda 
(ICTR; its Statute dated November 8, 1994) is more 
problematic because Rwanda was in civil, not interna- 
tional, conflict when ethnocide occurrred. Thus, the 
protection of cultural property remains a difficult task; 
it is usually only addressed through the law on human 
rights or the norms and standards of cultural heritage 
law established by UNESCO. 

Importance of Cultural Heritage 

The importance of preservation of cultures, of whatever 
origin, was stressed in the Preamble to the 1954 Hague 
Convention (paras. 2 and 3), where it is stated that 
"damage to cultural property belonging to any people 
whatsoever means damage to the cultural heritage of all 
mankind, since each people makes its contribution to 
the culture of the world." An egregious example was 
the Taliban's destruction of important Buddhist art in 
Afghanistan in March 2001. This religious art was of 
great importance to Buddhist communities outside that 
country (no Buddhists had lived in Afghanistan for cen- 
turies), and to art lovers and historians everywhere. De- 
struction of cultural heritage removes from the body of 
human knowledge unique responses to the environ- 
ment that are not only culturally enriching but also 
may be of considerable use to future human groups. 
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In 1621 forces of the Dutch East 
Indies Company (VOC) conquered the small 
Banda archipelago in present-day eastern 
Indonesia and largely exterminated its peo- 
ple. The archipelago was the only site for 
the cultivation of nutmeg, Myristica fra- 
grans, that grew in groves on the lower 
parts of the volcanic slopes of the archipel- 
ago's five main islands. Nutmeg was enor- 
mously valued in India, the Middle East, 
and the West. The Banda Islands were thus 
at the beginning of a trade route extending 
halfway around the world. 

Bandanese society was dominated by 
a wealthy commercial elite that kept slaves 
from neighboring islands and maintained 
tight control of the sale of nutmeg to foreign 
traders. The population of the islands num- 
bered perhaps fifteen thousand in 1621 
and for food depended on rice imported 
from distant Java. Although the archipelago 
was tiny, its steep volcanic slopes provided 
a refuge for the Bandanese when they 
were attacked from the sea. During the six- 
teenth century the Portuguese joined other 
traders at Banda, but they were never able 
to establish a fort on the islands and many 
quarrels erupted between Bandanese and 
Portuguese over the prices and quality of 
goods supplied by either side and over 
Portugal's efforts to gain a military foothold 
in the islands. 



[BANDA] 

So vexatious were the Portuguese that the Bandanese welcomed 
rival Dutch ships in 1599. VOC troops, however, forced their way 
ashore, built a fort, and compelled the Bandanese to sign a treaty grant- 
ing the company a monopoly on nutmeg purchases. Nevertheless, the 
Bandanese never submitted to the inequitable Dutch monopoly. They 
traded with English and other merchants and in 1609 massacred forty- 
six VOC employees. In 1621 the VOC Governor-General Jan Pieterszoon 
Coen arrived with a fleet to conquer the islands. After an initial Dutch 
show of force, the Bandanese elite tried to negotiate with Coen, but he 
ordered forty-eight of them executed and shipped their families into 
slavery in Batavia (now Jakarta). The Bandanese then fled to the 
uplands, where Dutch troops undertook a sustained campaign of exter- 
mination for several months. Many Bandanese were killed; others 
starved to death or cast themselves from the cliffs near Selamma 
rather than surrender. A few managed to escape by boat to the 
Kai Islands, where a small community still remained as of 2004. 
Bandanese on the English-occupied island of Run were not slaughtered, 
but captured and enslaved. The population of the archipelago declined 
from 15,000 to about 1,000. The VOC directors in Amsterdam later 
concluded that Coen should have acted with greater moderation, but 
awarded him 3,000 guilders for his services. 

As well as ensuring control of the nutmeg trade, the genocide 
perpetrated by Coen's troops cleared the way for European settle- 
ment, with which Coen hoped to consolidate Dutch power in the archi- 
pelago. The nutmeg groves were divided into perken (parks), each 
with about fifty trees, and allocated to European settlers as VOC ten- 
ants, while labor was supplied by slaves introduced from other parts 
of the archipelago. For further reading, see Hanna, Willard A. (1978). 
Indonesian Banda: Colonialism and Its Aftermath in the Nutmeg 
Islands. Philadelphia: Institute for the Study of Human Issues and 
Loth, Vincent C. (1995). "Pioneers and Perkeniers: The Banda Islands 
in the 17th Century." Cakalele 6:13-35. Robert cribb 



Destruction or suppression of the culture of a group no 
longer present in a territory, or indeed no longer extant 
anywhere, should be punished even when the group no 
longer exists, since it distorts history and limits the ac- 
cess of all of humanity to certain cultural resources. 
Ethnocide also renders the rehabilitation of trauma- 
tized communities especially difficult, since the loss of 
landmarks that helped the community establish its 
identity induces alienation and despair. 

The need to identify and prevent ethnocide has 
greatly increased with the international community's 
recent recognition of the importance of cultural diver- 
sity within the context of globalization, especially in 
the areas of communication and culture (UNESCO's 
2001 Universal Declaration on Cultural Diversity; as of 
2003, its convention was still being drafted). The devel- 



opment of a parallel new instrument to specifically ad- 
dress ethnocide should now be considered. 

Means of Prevention 

Because ethnocide often follows centuries of discrimi- 
nation, the latter should be regarded as an early warn- 
ing system. Abuse of rights such as the rights to one's 
religious beliefs, to freedom of association, to control 
the education of children, and to use one's own lan- 
guage indicates the threat of ethnocide (e.g., discrimi- 
nation against Albanian pupils and teachers, and the 
closing of Albanian educational, cultural, and scientific 
institutions, as well as the virtual elimination of the Al- 
banian language, preceded violence in Kosovo). Soci- 
etal pressures leading toward ethnocide should be im- 
mediately addressed, especially when enmity has 
historically existed between communities. 
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The first step is publicizing a breach of human 
rights and requiring compliance. A program of toler- 
ance, based on UNESCO's 1995 Declaration of Princi- 
ples on Tolerance, and encouragement of cultural di- 
versity should also be put in place. Appreciation, 
particularly of traditional cultures under threat, can be 
engendered by programs encouraging respect for the 
practitioners of older cultural values and traditions, 
such as UNESCO's Living Human Treasures program 
(instituted in 2002). Programs that encourage the sur- 
vival of threatened languages can also play an impor- 
tant role, as can language-teaching programs. Multil- 
ingualism is an important aspect of intercultural 
appreciation, since it enables better understanding of 
unfamiliar value systems. In addition, cultural ex- 
changes should be encouraged. 

Polices of multiculturalism, similar to those that 
have been officially adopted in countries such as Aus- 
tralia and Canada, promote the value of cultural diver- 
sity within states by various means: the promotion of 
multicultural and multilinguistic media, the provision 
of at least some government services in minority lan- 
guages, the recognition of religious and other impor- 
tant holidays celebrated by all communities in a state, 
and the provision of education, at least at the primary 
school level and in the communities most affected, in 
a mother language. Including the representatives of 
many cultures in official and other public ceremonies, 
and representatives of all groups in public committees 
and other official activities, also raises awareness of 
these groups and their contribution to the culture of 
the state as a whole. 

The acknowledgment of former ethnocidal policies 
and the groups responsible for them is also important 
in preventing their recurrence. The Truth and Recon- 
ciliation Commission of South Africa has sought, by 
admission of the evils perpetrated and a purposeful 
confrontation with its former opponents, to defuse in- 
tercommunal hatreds. Rwanda has taken similar action. 

Another reaction to threatened or actual genocide, 
including ethnocide, has historically been armed inter- 
vention (e.g., the UN's intervention in the Belgian 
Congo from 1960 to 1964 following the violence after 
that country gained its independence). However, inter- 
ventions by individual states have very often been asso- 
ciated with other motives, such as the protection of 
economic interests or the pursuit of political ends. And 
such interventions have also generally been regarded as 
perilous; especially after the loss of eighteen U.S. sol- 
diers in Somalia in 1993, states remained reluctant to 
intervene in Rwanda in 1994, despite the clear threat 
and later evidence of genocide. Subsequent interven- 
tions, such as that in Kosovo, have shown the limited 



success of such efforts once violence has broken out. 
Many of these efforts have been made without suffi- 
cient force — the example of Srebrenica being the most 
obvious — and the preservation of culture has been 
abandoned in favor of rescuing human lives. What 
peacekeepers can do to save endangered heritage is 
therefore limited, and in the current international con- 
text ethnocide is unlikely to be substantially deterred 
by the threat of intervention by force. 

Finally, the prosecution of offenders comes long 
after the event of ethnocide and is dependent on states' 
handing over the perpetrators. It is very important that 
the international community as a whole not tolerate 
such behavior and ensure its punishment, but thus far 
the deterrent effect of this more frequently held ap- 
proach has proven small. 

SEE ALSO Ethnic Cleansing; Ethnic Groups; 
Genocide; Lemkin, Raphael 
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Eugenics 

The term eugenics (from the Greek eugenes, meaning 
well-born) was coined by Englishman Francis Galton 
in 1883. Galton, a cousin of Charles Darwin, used Dar- 
win's ideas of evolutionary fitness in the animal king- 
dom to forge a concept of selective breeding for hu- 
mans. Proposing to produce superior citizenries, 
eugenics encompasses two interconnected philoso- 
phies: (1) restricting the reproduction capabilities of 
so-called undesirable segments of a population (nega- 
tive eugenics); and (2) encouraging so-called desirable 
segments to reproduce (positive eugenics). At the turn 
of the twentieth century a eugenics movement gained 
widespread international support, particularly in Great 
Britain, the United States, and Germany. In 1895 Ger- 
man physician Alfred Ploetz created the related science 
of Rassenhygiene (racial hygiene), and in 1907 he 
founded the International Society for Racial Hygiene. 
That same year Indiana passed laws making it the first 
U.S. state to permit involuntary sterilization of individ- 
uals considered criminally insane or genetically inferi- 
or. By 1932 similar laws existed in twenty-seven other 
U.S. states. Other countries issued comparable legisla- 
tion, including Denmark (1929), Sweden and Norway 
(1934), Finland (1935), and Estonia (1936). 

In Germany eugenics underwent a transformation 
from scientific theory to state policy when the Nazis 
(National Socialists) assumed power in 1933. Propa- 
ganda Minister Joseph Goebbels declared that all facets 
of German life were to be informed by a "eugenic way 
of thinking." Doctors and midwives became "guardians 
of the nation," responsible for ensuring proper racial 
health. The Office for Racial Policy disseminated print- 
ed materials that strove to indoctrinate the general pub- 
lic on the importance of marrying "correctly." A series 
of laws aimed at guaranteeing racial purity were intro- 
duced. The Law for the Prevention of Genetically Dis- 
eased Offspring (July 1933) allowed for the sterilization 
of individuals suffering from any of a cluster of heredi- 
tary disabilities, including feeblemindedness, schizo- 
phrenia, insanity, genetic epilepsy, Huntington's cho- 
rea, genetic blindness or deafness, and chronic 
alcoholism. The Nuremberg Laws on Citizenship and 
Race (1935) were focused on "Aryanizing" German 
blood, redefining citizenship to exclude Jews, and pre- 
venting marriage or any sexual contact between Chris- 
tians and Jews. 

The Nazis did not restrict their eugenic agenda to 
preventing the birth of undesired offspring, but went 
a step further to formalize the killing of those deemed 
"lives unworthy of living," targeting first children and 
later adults with mental and/or physical disabilities. At 
the heart of this agenda was Operation T-4 (named 



[THE MODEL EUGENICAL 
STERILIZATION LAW] 

Harry Hamilton Laughlin (1880-1943) served 
as superintendent in charge of the Eugenics 
Record Office (ERR) in Cold Spring Harbor, New 
York, from the office's origin in 1910 until 1921; 
he later acted as ERO director, from 1921 to 
1940. At the time of Laughlin's appointment, at 
least two states — Indiana and Connecticut — had 
enacted laws allowing for sterilization on eugenic 
grounds. In 1914 Laughlin drafted his Model 
Eugenical Sterilization Law. The statute proposed 
sterilization of the "socially inadequate," targeting 
those persons who were institutionalized or "main- 
tained in whole or part at public expense." Factors 
influencing "social inadequacy" were determined 
to include alcoholism; epilepsy; blindness; deaf- 
ness; and "orphans, ne'er-do-wells, tramps, the 
homeless and paupers." 

In 1922 Laughlin's Model Law was pub- 
lished in Eugenical Sterilization in the United 
States. The book presented various documenta- 
tion, including legal materials, tables, and charts, 
to support eugenic education and legislation. By 
1924, approximately 3,000 people had been 
involuntarily sterilized in the United States as a 
result of state sterilization statues, many mod- 
eled directly on the Laughlin's model. 




after its Berlin headquarters, at Tiergartenstrasse 4), 
headed by Philip Bouhler and Karl Brandt. From De- 
cember 1939 to August 1941, under the sponsorship of 
Operation T-4, some 70,000 psychiatric patients, asy- 
lum inmates, and concentration camp internees 
deemed nonproductive were transported to six killing 
institutions (Bernburg, Brandenburg, Grafeneck, Hada- 
mar, Hartheim, and Sonnenstein), where they died, pri- 
marily by gas asphyxiation. Although offshoots of Op- 
eration T-4 continued to operate after August 1941, 
killing another estimated 130,000 people by 1945, 
many T-4 doctors had transferred to extermination 
camps, where they continued to help to actualize the 
Holocaust. 

It was Nazi Germany's shift from an agenda of mass 
sterilization to one of mass killing and its efforts to an- 
nihilate the world's Jewish population (and the eventu- 
al reportage of these calamities) that brought an end to 
widespread social acceptance of eugenics as a means to 
create a better race. However, the collapse of the Third 
Reich did not mean the corresponding collapse of eu- 
genic practices elsewhere. For example, it was not until 
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1972 that the western Canadian province of Alberta re- 
pealed its sterilization act, originally passed in 1928. In 
1996 the National Film Board of Canada released a 
film, The Sterilization of Leilani Muir, that documented 
the history of the province's eugenic practices. The film 
tells the story of Muir, the first woman to win a wrong- 
ful sterilization suit against the province. In the 1990s 
other countries began recognizing and compensating 
victims of involuntary or coerced sterilization. In 1997 
news stories revealed that, between 1936 and 1976, 
some 63,000 people in Sweden had undergone steril- 
ization. Although most of these people had signed con- 
sent forms, the ten percent who had not were suddenly 
entitled to compensation. In 2002 the state of Virginia 
issued a formal apology to the approximately seven 
thousand victims of its eugenics program, which had 
operated until 1979, and erected a memorial to com- 
memorate them. 

Not all countries, however, have chosen to recog- 
nize the victims of or even suspend eugenic practices. 
In the 1970s and 1980s the government of Czechoslo- 
vakia sponsored a policy that strove to reduce the na- 
tion's Romani population through involuntary steril- 
ization. The Czech successor state of Slovakia, formed 
in 1993, has sustained the sterilization practices. Still 
other countries promote programs that are reminiscent 
(to varying degrees) of earlier Nazi legislation. For ex- 
ample, in China, couples seeking to marry must under- 
go medical tests that screen for hereditary diseases and 
related conditions. Finally, for many countries, eugen- 
ics-related issues continue to hover at the periphery of 
national debate as new scientific and medical discover- 
ies raise related moral and ethical questions: Should 
governments permit physician-assisted suicide with 
consent of the patient? Should parents be allowed to se- 
lect the sex of their unborn child? How far should med- 
ical scientists pursue human cloning? 

SEE ALSO Euthanasia; Films, Eugenics; Racism 
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European Convention on the 
Non-Application of Statutory 
Limitations 

Criminal law normally permits the prosecution of ac- 
cused offenders only for prescribed periods of time, 
outside of which no legal actions are possible — this 
kind of restriction known as statutory limitation. In 
January 1965 the Parliamentary Assembly of the Coun- 
cil of Europe (PACE) recommended that the Commit- 
tee of Ministers of the Council of Europe (CM) draw 
up a Convention on the Non-Application of Statutory 
Limitations to Crimes Against Humanity and War 
Crimes. It was the position of PACE that member states 
of the Council of Europe (CoE) should take appropri- 
ate measures to disallow that crimes that had been 
committed with political, racial, and religious motives 
before and during World War II (and more generally 
crimes against humanity) could remain unpunished 
simply by virtue of the application of statutory limita- 
tion. 

Finding that several CoE member states had al- 
ready adopted, as part of their domestic laws, measures 
that tended toward the nullification of statutory limita- 
tion with respect to crimes against humanity, and tak- 
ing into account that United Nations (UN) organs were 
dealing with the same matter, the CM proposed that the 
negotiations for an international convention should 
take place within the wider framework of the UN. 

In December 1968 the UN General Assembly 
adopted a draft Convention on the nonapplicability of 
statutory limitation to war crimes and crimes against 
humanity. However, of the member states of the CoE, 
only one (Cyprus) voted in favor of the Convention. 

In January 1969, attentive to the fact that most CoE 
member states had voted not to accept the UN Conven- 
tion, PACE adopted a recommendation that reiterated 
the invitation it had extended to the CM in January 
1965. Also in January 1969 the CM decided to include 
the subject of statutory limitation in its intergovern- 
mental work program for examination by the European 
Committee on Crime Problems (ECCP). In May 1973 
the CM adopted the draft European Convention on the 
Non-Applicability of Statutory Limitation to Crimes 
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against Humanity and War Crimes, which was opened 
for signature in January 1974. It entered into force on 
June 26, 2003, following its ratification by Belgium. It 
had previously been ratified by the Netherlands (1981) 
and Romania (2000). France became a signatory to the 
Convention in 1974. 

The Convention requires that the contracting 
states undertake to adopt any and all measures as are 
necessary to secure that statutory limitation shall not 
apply to the imposition of or enforcement of sentences 
for: (1) crimes against humanity, as specified in the 
1948 UN Convention on the Prevention and Punish- 
ment of the Crime of Genocide; (2) war crimes, as spec- 
ified in the 1949 Geneva Conventions, or any compara- 
ble violations of the laws of war and/or customs of war 
existing at the time of the Convention's entry into force 
(in 2003); and (3) any other crimes of a comparable na- 
ture that the contracting states believe may be estab- 
lished as such in future international law. The Conven- 
tion stipulates that crimes for which statutory 
limitation does not apply should be of a particularly 
grave character, by virtue of either their factual ele- 
ments and premeditated nature or the extent of their 
foreseeable consequences (Article 1). The Convention 
applies to crimes committed by a state after the docu- 
ment's entry into force in that state, as well as to crimes 
committed before its entry into force, provided that the 
statutory periods of limitation from that time are not 
yet expired (Article 2). 

The Convention was not a great success with the 
CoE member states. The domestic laws of most states 
already provided for the nonapplication of statutory 
limitation to the crimes referred to in the Convention. 

SEE ALSO Crimes Against Humanity; Genocide; 
International Law 
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Euthanasia 

Literally meaning a "good death" (from the Greek eu 
and thanatos), and frequently defined as a gentle or easy 



death, euthanasia ordinarily refers to intentional death 
in a medical setting or achieved by medical means. The 
noun is usually modified by adjectives — active, passive, 
voluntary, nonvoluntary, and involuntary — that identi- 
fy the moral and legal concerns surrounding death by 
euthanasia. By definition, euthanasia is distinct from, 
although often confused with, physician-assisted sui- 
cide. The morality and legality of euthanasia are a cen- 
tral subject of health law and medical ethics, where the 
major arguments involve the individual's right to die 
and the doctor's ability to hasten the death of ill or suf- 
fering patients. Distinguishing the different types of eu- 
thanasia is central to understanding the moral and legal 
debate about its practice and legalization. 

During the 1930s, Germany developed state- 
sponsored euthanasia programs to end lives that the 
government deemed "unworthy of living," and these 
programs became the source of the Final Solution and 
the medicalized killing that was later conducted in the 
concentration camps. Hence, the specter of genocide 
haunts more recent discussions about any death by 
medical means. Analogies to Nazi practice and con- 
cerns about unrestricted killing under the German eu- 
thanasia programs continue to influence moral and 
legal arguments about the need for limits to death by 
euthanasia. 

Types of Euthanasia 

Euthanasia hastens death. It may do so by active or pas- 
sive means employed by a doctor or other agent. Active 
euthanasia occurs by an affirmative act that intentional- 
ly causes death, for instance, by a lethal injection by a 
doctor upon a patient that ends the patient's life. Pas- 
sive euthanasia occurs when medical treatment is with- 
held or withdrawn, with awareness that death will re- 
sult from the omission of care. For example, a doctor 
or other individual may decide not to place or keep a 
patient on a respirator or feeding tube. Active refers to 
"causing death," while passive means "letting die." 

"Causing death," namely killing another human 
person, is usually prohibited by the criminal law of 
homicide. Hence, active euthanasia is illegal in most 
Western nations, except the Netherlands and Belgium. 
In contrast, passive euthanasia has not been subject to 
the same criminal sanction, although some nations 
punish it as the crime of not helping someone in dan- 
ger. Many writers have challenged the moral distinc- 
tion between active and passive upon which these legal 
conclusions are based, arguing that intentionally caus- 
ing a patient's death and intentionally letting an indi- 
vidual die are morally equivalent and should face simi- 
lar legal bans. Moreover, active and passive may be 
words too simple to deal with complex clinical situa- 



encyclopedia oj GENOCIDE and CRIMES AGAINST HUMANITY 



[317] 



Euthanasia 



tions that have aspects of both causing death as well as 
omitting necessary care to sustain life (e.g., by with- 
holding nutrition and hydration in some circum- 
stances). Nonetheless, the difference between causing 
death and letting die remains the basis for many legal 
and ethical prohibitions against active but not passive 
euthanasia. 

The adjectives active and passive focus on the na- 
ture of the actions of the medical professional (or fami- 
ly member or friend) who hastens death. By contrast, 
the words voluntary, nonvoluntary, and involuntary 
refer to the level of the patient's consent to euthanasia. 
Voluntary euthanasia occurs at the patients' request or 
with their consent. The nonvoluntary patients' consent 
is absent because these individuals are unable to give 
consent — they may be unconscious or otherwise inca- 
pacitated. Involuntary euthanasia is imposed against 
the patient's wishes or will. 

The patient's level of participation in euthanasia, 
whether voluntary, nonvoluntary, or involuntary, is 
significant because a patient's informed consent to 
medical care became a primary concern after the revela- 
tions arising from the Nuremberg trials. Nonvoluntary 
and involuntary actions are unsatisfactory forms of 
consent. The level of patient participation also explains 
the distinction between euthanasia and physician- 
assisted suicide. In physician-assisted suicide, the med- 
ical professional provides the means of death to the pa- 
tient, who uses them to commit suicide. Euthanasia, 
however, is done to the patient by another person. Re- 
cent legal debates about medicalized death have argued 
the advantages and disadvantages of physician-assisted 
suicide over voluntary, active euthanasia. In both cases, 
the patient consents to death, but only in physician- 
assisted suicide is the patient the agent of death. One 
is suicide, whereas the other is killing, or mercy killing, 
or murder. 

Medical ethics codes have disfavored both volun- 
tary, active euthanasia and physician-assisted suicide, 
both of which are distinguished from the common 
medical practice of providing pain-relieving medica- 
tion to patients with the knowledge that it will hasten 
death. In such cases, deaths are foreseen but not in- 
tended, and so, according to the principle of double ef- 
fect, do not qualify as either physician-assisted suicide 
or euthanasia. Because death is not intended, such pro- 
vision of death-hastening therapeutic drugs is not ordi- 
narily grounds for prosecution even in nations that 
criminalize voluntary, active euthanasia. In practice, 
some doctors who are prosecuted for euthanasia insist 
that they were just providing pain relief. Critics have 
argued that the moral and medical distinction between 



foreseeing and intending death is too slim a reed to 
support the legal difference. 

Death with Dignity 

Debate about euthanasia intensifies when patients and 
doctors request death with dignity and defend the right 
to die. Supporters of a right to die argue that hastening 
the death of suffering or terminally-ill patients who re- 
quest death is not unjustified killing but instead pro- 
motes human dignity and patient autonomy. Advocates 
of a right to die have challenged traditional legal bans 
on euthanasia and suicide. 

The voluntary aspect of voluntary, active euthana- 
sia raises the question whether the law should permit 
euthanasia to which patients consent. In 1984, the 
Dutch Supreme Court recognized a defense against 
murder for doctors who commit voluntary, active eu- 
thanasia. In 2001, the Netherlands promulgated sub- 
stantive standards to guide the legal practice of eutha- 
nasia in cases where certain safeguards are met. The 
Netherlands has provided the world a laboratory for 
observing the practice of euthanasia for over twenty 
years, but its legacy and lessons remain disputed. 

In other Western nations, euthanasia remains ille- 
gal, while physician-assisted suicide is widely debated. 
During the 1990s in the United States, the state of Ore- 
gon passed legislation allowing physician-assisted sui- 
cide, and two federal appeals courts ruled that state 
laws banning assisted suicide are unconstitutional. In 
these instances, physician-assisted suicide was viewed 
as promoting death with dignity. The U.S. Supreme 
Court, however, upheld state laws against assisted sui- 
cide. The Supreme Court recognized a strong state in- 
terest in criminalizing physician-assisted suicide be- 
cause the practice of legally assisted suicide may lead 
to episodes of nonvoluntary and even involuntary eu- 
thanasia. The Supreme Court invoked the popular 
"slippery-slope" argument that once assisted suicide is 
legalized, all forms of euthanasia may follow without 
restraint. Several justices cited the experience of the 
Netherlands, where some data suggest that euthanasia 
now occurs without patient consent, that is, involun- 
tarily. The recurrent fear is that human lives, especially 
the lives of the vulnerable or unwanted, will be ended 
against their will, that patients will be pressured into 
requesting a death that they do not desire, and that de- 
pressed patients will choose easy death rather than re- 
ceive appropriate medical care. 

Ending the Lives of the Unwanted 

The slippery-slope argument resonates with many indi- 
viduals because of the legacy of Nazi Germany. The 
roots of the Nazi euthanasia program lay in the eugen- 
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ics movement that was popular in both Germany and 
the United States in the late nineteenth and early twen- 
tieth centuries. Eugenics, literally "good genes," identi- 
fied bad genes as the source of disease, mental retarda- 
tion, and illness, as well as criminality. The medical or 
scientific solution to the problems of health and crime 
was to limit the heredity of bad genes. In Germany, the 
eugenics movement went beyond the sterilization of 
"defectives" to killing. German authors defended the 
state's right to end unhealthy or defective lives. State- 
sponsored sterilization and euthanasia were justified as 
protecting the state against those individuals it deemed 
unworthy of life. 

With Hitler's commitment to racial purity and anti- 
Semitism, the Nazi government developed a systematic 
euthanasia program that culminated in the concentra- 
tion camps and the Final Solution. Hitler ordered his 
physician, Karl Brandt, to develop a euthanasia pro- 
gram in 1939. The first to be killed were mentally re- 
tarded children, followed by mentally ill adults and the 
handicapped. Then the war expanded, and, among oth- 
ers, the Gypsies, Jews, and other concentration camp 
prisoners were subjected to medicalized killing. The 
medical apparatus was moved from the mental institu- 
tions to the concentration camps and, as Robert J. Lif- 
ton put it in his 1986 book, The Nazi Doctors: Medical 
Killing and the Psychology of Genocide, the doctors' eu- 
thanasia programs provided the "medical bridge to un- 
restrained genocide" by the Nazis. 

At war's end, Brandt and other doctors were prose- 
cuted at Nuremberg in the Medical Trials; Brandt was 
hanged for his crimes. Among numerous counts in- 
volving crimes of medical experimentation on uncon- 
senting victims, Brandt and three others were charged 
with a war crime and crime against humanity for the 
euthanasia program. In The Nazi Doctors and the Nu- 
remberg Code, edited by George Annas and Michael A. 
Grodin, these crimes are specified as follows: 

[The] systematic and secret execution of the 
aged, insane, incurably ill, of deformed children, 
and other persons, by gas, lethal injections, and 
diverse other means in nursing homes, hospitals 
and asylums. . . . German doctors involved in the 
"euthanasia" program were also sent to the east- 
ern occupied countries to assist in the mass ex- 
termination of Jews (1992, p. 101). 

As Matthew Lippman notes in a 1998 article ap- 
pearing in the Arizona Journal of International and Com- 
parative Law, the Nuremberg Medical Trials set the pre- 
cedent that state-sponsored euthanasia against non- 
nationals is a war crime and a crime against humanity. 

In discussions about the morality and legality of 
euthanasia, analogies are frequently drawn to the Nazi 



doctors. Today's comatose patient may be the equiva- 
lent of yesterday's mentally retarded person, whose life 
is deemed unworthy of living. On the other hand, advo- 
cates of a right to die contrast Nazi state-sponsored kill- 
ing with an individual's choice to die with dignity. On 
all sides, the moral and legal arguments about euthana- 
sia are nuanced and contested. 

SEE ALSO Eugenics; Germany; Medical 

Experimentation; Nuremberg Laws; Physicians 
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Washington v. Glucksberg (1997). United States Reports 
521:702-789. 

Leslie C. Griffin 

Evidence 

Genocide and crimes against humanity are the same as 
almost every other crime, in that a conviction requires 
proof beyond a reasonable doubt (or similar standard 
in the relevant lexicon of the jurisdiction) that a pro- 
hibited act (actus reus or "objective element") was car- 
ried out by the accused with the appropriate degree of 
fault (mens rea or "subjective element"). The interna- 
tional crime of genocide specifies five prohibited acts 
committed against a national, racial, ethnic, or religious 
group that need to be proved. The fault element re- 
quires proof that the act was committed with the inten- 
tion of destroying the particular group in whole or in 
part. Crimes against humanity require proof that cer- 
tain acts were carried out in the context of a widespread 
or systematic attack against the civilian population. 
The fault element requires proof that the accused par- 
ticipated in the act in the knowledge that it formed part 
of the context of the attack. No discriminatory intent 
is required. 

Challenges of Evidence Collection 
and Investigations 

Genocide and crimes against humanity can be referred 
to as "system crimes." These are a type of organized 
crime that will generally require a significant degree of 
planning, and a probable division of labor between 
those planning and those executing the plan. The key 
challenge is not normally in proving that the facts oc- 
curred, but in relation to the nature of the participation 
and the knowledge and intentions of those "behind the 
scenes." While it is generally the case that proving the 
facts is the least of the evidential problems in these 
crimes, there remain nonetheless significant matters to 
be considered regarding problems of evidence preser- 
vation, timing, scale, security, and appropriate treat- 
ment of witnesses. Proving the "crime base" presents 
its own challenges. Essentially, crime base is the proof 
that the criminal act has taken place. In general terms, 
this is done through traditional investigation tech- 
niques: the testimony of witnesses who are sufficiently 
proximate to the facts to be deemed credible and reli- 
able, and the analysis of physical evidence from the 
crime scene, including ballistic and other forensic in- 
vestigation. 

The Issue of Timing and Preservation 

The delay between the commission and investigation 

of a crime can have two key prejudicial effects on evi- 




Some of the physical evidence offered at the Nuremberg trials 
was incendiary, such as this jar of soap manufactured from the 
body fat of camp inmates. It was the prosecution's hope that a 
symbol of such horror would prevent atrocities of this magnitude 
from ever occurring again, [hulton-deutsch collection/corbis] 

dence: degradation and contamination. When investi- 
gating the crime base of genocide and crimes against 
humanity, contamination presents the more significant 
risk. Clandestine graves may be interfered with, either 
by relatives looking for remains of loved ones, or by 
those seeking to pervert the course of investigations. 
Any indications that this might have occurred could 
create serious difficulties for the admissibility of any ev- 
idence from a particular site. 

The nature and context of the crimes makes it 
much less likely that witnesses will forget their experi- 
ences than might be the case in more mundane crimes. 
Similarly, the degradation of physical evidence such as 
human remains, while clearly undesirable, is not usual- 
ly significantly damaging to its use as evidence. Exhu- 
mations are generally not required in order to clearly 
identify victims of genocide and crimes against human- 
ity, but rather are needed to show with sufficient clarity 
the immediate circumstances of the victims' deaths and 
credible indications (in the case of genocide) that they 
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belonged to a particular group. Several years between 
the event and the investigation will generally not de- 
grade the remains so much that this kind of evidence 
cannot be obtained. 

Scale 

The fact that these are massive and complex crimes 
means that more evidence regarding the crime base will 
be required than in common and simple cases. Howev- 
er, evidence pertaining to the dimensions of the crime 
base has frequently been facilitated by the judicious use 
of experts and reliable objective observers. In the case 
of Jean-Paul Akayesu, for instance, the International 
Criminal Tribunal for Rwanda (ICTR) was satisfied 
that at least two thousand people had been killed be- 
tween April and July 1994 primarily, though not exclu- 
sively, on the basis of experienced journalists and 
researchers (Akayesu, paras. 115-122, 181). This ap- 
proach was much more swift and efficient than taking 
testimony from affected relatives in order to prove the 
loss of each individual. 

In prosecutions arising from the Yugoslav and 
Rwandan conflicts, significant attention has been paid 
to the issue of rape and sexual abuse. Such crimes, and 
evidence of other serious physical or mental injury, do 
not have to be proved to the same degree of specificity 
that might be expected in an ordinary case of sexual as- 
sault. There is generally no requirement of medical evi- 
dence of the specific sexual attack, for instance. In- 
stead, credible testimony from victims and witnesses 
has proved sufficient, as can be seen in the case of 
Stakic (Stakic, para. 229-236), which was prosecuted 
before the International Criminal Tribunal for the for- 
mer Yugoslavia in connection with serial sexual assault 
in various prison camps, including Omarska. Similarly, 
the psychological impact of certain acts has not been 
addressed by seeking evidence from each victim as to 
specific consequences of their treatment, but instead 
has been sought on a broader level, with various kinds 
of experts (medical as well as anthropological) explain- 
ing the impact that certain treatment will have on indi- 
viduals as well as on larger numbers of people. 

The nature of the evidence presented in such trials 
is profoundly disturbing, not only for the witnesses, 
but also for the judges. Prosecutors have to strike the 
balance between providing sufficient proof and respect- 
ing the emotional capability of all concerned to absorb 
large quantities of distressing information. 

Security and Sensitivity to Witness Needs 
The biggest challenge to securing crime base evidence 
is encouraging witnesses to testify. The costs of effec- 
tive witness protection over sustained periods are gen- 
erally prohibitive except in a very limited number of 



cases. Even where trials take place far from the homes 
of such witnesses, they still have to return, and when 
they do, they may find themselves endangered. Signifi- 
cant strides have been made in understanding that pro- 
tection is only one of a spectrum of issues that have to 
be dealt with, if witnesses are to be encouraged to coop- 
erate with investigations. There is both an ethical im- 
perative and strategic advantage in being absolutely 
honest with witnesses regarding the risk they may face 
should they agree to testify. No prosecutor should ever 
try to mislead witnesses in this regard. This is never ac- 
ceptable, but it is even more reprehensible when the 
witnesses are survivors of horrendous crimes such as 
genocide. 

Strategically, as well, prosecutors should under- 
stand that witnesses will provide more compelling tes- 
timony if they feel engaged and valued in the process 
as a whole. Sensitivity to the needs of such witnesses 
must be expressed through effective and regular com- 
munication, treatment that respects cultural and social 
influences that may govern the ability and speed with 
which certain matters can be spoken about, and, gener- 
ally, the creation of a relationship of trust and respect. 
Such efforts may often prove sufficient to convince at- 
risk witnesses to accept danger in the interest of serving 
the cause of justice. 

Proving Participation 

In the case of Jelisic, the ICTY has confirmed that geno- 
cide does not necessarily require the prior existence of 
a plan or the participation of more than one person. 
Nonetheless, it is generally accepted that most cases 
will normally involve some form of organization and a 
division of labor. As with any form of organized crime, 
proving the participation of behind-the-scene actors re- 
quires an investigative approach that is quite different 
from crime base investigations. It requires a multidisci- 
plinary investigation that is capable of understanding 
policy, strategy, and tactics, emphasizing especially the 
analysis of command structures, communications, 
disciplinary practices, logistics, and munitions. It is 
generally unlikely that those who work behind the 
scenes will leave unambiguous indications of their in- 
volvement, so proving the overall circumstances of the 
events allows the court to understand the context in 
which policy and operational decisions were made. 

One important element in such investigations is 
the recovery of documentary evidence. Such evidence 
has several key advantages. For one thing, it is less sus- 
ceptible to challenges from the defense and may be 
more directly incriminating than personal testimony. 
Human testimony will always carry the potential of 
being undermined in ways that are much less likely in 
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Extensive evidence presented at the International Military Tribunal in Nuremberg documented the Third Reich's massive concentration 
camp system, including its well-organized extermination centers, and innumerable crimes against humanity. On its strength, 21 of the 
original 24 defendants, all high-ranking Nazis, were convicted and sentenced to death or long prison terms. [corbisj 



relation to documentary evidence. The recovery of doc- 
umentary evidence is susceptible to contamination, 
however. It is true that much documentary evidence 
may be destroyed, but it is surprising how often even 
apparently insignificant documents may be useful. The 
investigations between 1984 and 1987 into the torture 
and disappearances of thousands during Argentina's 
"dirty war" benefited considerably from the study of of- 
ficial military plans that explained political and strate- 
gic goals, even though they did not specify any treat- 
ment of individuals. 

Improved technology also makes proving some as- 
pects of participation more feasible. In the ICTY case 
of Kordic, the accused was convicted in relation to 
some matters (specifically, the attacks on Busovaca) 
based on the evidence of intercepted radio messages 



that indicated his direct role in ordering and facilitating 
the crimes that were committed (see also Krstic, para- 
graphs 105-117). However, an important aspect in 
proving the involvement of others who worked behind 
the scenes may be the ability to persuade people with 
inside knowledge to testify. This is always a difficult ex- 
ercise, both psychologically and ethically, but it has 
proved key in some trials where high-ranking officials 
have been convicted. The conviction of General Krstic 
before the ICTY on charges of aiding and abetting 
genocide in Srebrenica depended partially upon the tes- 
timony of subordinate sources. The cooperation of Dra- 
zen Endemovic has proved important in the investiga- 
tion of the Srebrenica genocide (Krstic, para. 234). His 
assistance in investigations was also important in the 
"Rule 61" hearings, which dealt with the culpability of 



[322] encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



Evidence 



Radovan Karadzic and Ratko Mladic. Some forms of 
plea-bargaining may offer a valuable way to secure this 
type of evidence. 

Evidence at Trial 

Admissibility of evidence at trial in domestic systems 
is regulated by the system governing the conduct of the 
trials, be it common or civil law. In general, common 
law systems take a more technical approach to admissi- 
bility than do civil law systems. On occasion, however, 
these rules have been relaxed, particularly when deal- 
ing with cases of crimes against humanity and geno- 
cide. Civil law systems tend to be liberal in their admis- 
sion of evidence, and are guided mainly by criteria of 
relevance. 

The approach to admissibility before international 
criminal courts, from the Nuremberg and Tokyo Tribu- 
nals to the ad hoc International Criminal Tribunals for 
the former Yugoslavia and Rwanda, and most recently 
the Special Court for Sierra Leone, has resembled that 
of civil law systems, in that the general approach to ad- 
missibility is flexible. Thus, probative evidence is ad- 
mitted regardless of its format, unless the rights of the 
accused are deemed to be prejudiced by admission. 
This flexibility is justified by the fact that evidence on 
these crimes can be difficult to secure. There may be 
few surviving witnesses, and physical evidence may 
have been destroyed. Because the international crimi- 
nal courts are composed of professional judges, they 
are deemed capable of according a particular piece of 
evidence its appropriate weight, and of disregarding 
any evidence that is unreliable. For instance, hearsay 
evidence — that is, a statement, other than one made by 
the declarant while testifying at the trail or hearing, of- 
fered in evidence to prove the truth of the matter assert- 
ed — is readily available in such trials. 

To date, the presentation of evidence at trial before 
international criminal courts has generally been adver- 
sarial, where each side presents its own evidence, and 
where witnesses are subjected to both direct and cross 
examination. It is not clear yet to what extent this trend 
will be followed by the International Criminal Court. 
According to the principle of equality of arms, the pros- 
ecution and defense have an equal opportunity before 
the court both to call witnesses and to submit facts into 
evidence. International courts have the power to call 
their own witnesses, but this has usually been used to 
supplement the witnesses called by the prosecution and 
the defense. 

The ICTY and ICTR have also developed an exten- 
sive system of rules of disclosure by which evidence is 
shown ahead of time to the other side in the trial. Simi- 
lar rules were not applied at Nuremberg and Tokyo, 



where rules of disclosure were far more rudimentary. 
In those earlier tribunals, documents were often dis- 
closed twenty-four hours in advance as a matter of 
course, and they were sometimes purposely used to 
surprise witnesses during cross-examination. 

Such "trial by ambush" is not permissible before 
the modern tribunals. The duty to disclose is greater for 
the prosecution than for the defense. As a general rule, 
the prosecutor has specified time limits within which 
he or she must disclose material supporting the indict- 
ment, prior statements by the accused, and copies of 
witness statements. Of particular significance is Rule 
68, shared by both the ICTY and ICTR, which estab- 
lishes the duty to disclose the "existence of material 
known to the prosecutor which in any way tends to 
suggest the innocence or mitigate the guilt of the ac- 
cused or may affect the credibility of prosecution evi- 
dence." This rule has given rise to much litigation at 
the ICTY, including litigation on appeal charging that 
the prosecutor did not adequately meet this burden 
during trial. 

Depending on the nature of the trial, the prosecu- 
tion (and defense) may rely more heavily on live testi- 
mony or on documentary evidence. Assessing the cred- 
ibility of witnesses may be particularly challenging 
when, as occurs with some frequency in international 
trials, the judge does not speak the same language and 
has no intimate knowledge of the cultural context. 
Many witnesses to genocide or other grave crimes may 
suffer from post-traumatic stress disorder, but judges 
have held that this does not necessarily affect their 
credibility. Many witnesses request protection, includ- 
ing measures to conceal their identity before and dur- 
ing trial. Such requests must be balanced against the 
right of an accused to a public trial. 

Victims of sexual offenses benefit from additional 
rules that seek to protect them, including rules relating 
to the inadmissibility of their prior sexual conduct. 
This is the case for the International Criminal Court 
and both the Rwandan and Former Yugoslavian tribu- 
nals, which also recognize the principle that consent 
may not be inferred in certain coercive circumstances, 
and gives the courts the latitude to hear evidence in 
camera — that is, in private, excluding the public. Chil- 
dren are rarely called as witnesses in such trials, but 
when their testimony is required, they are able to give 
testimony via closed circuit television from a remote lo- 
cation. Witnesses may also be granted safe conduct, 
which confers on them a temporary immunity from ar- 
rest and prosecution. 

Evidence from experts is common in trials of geno- 
cide and crimes against humanity. There are a variety 
of evidentiary categories that call for the testimony of 
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experts including historical, ballistics, medical, region- 
al, and anthropological evidence. An expert can be 
challenged on his or her qualifications and methodolo- 
gy, and does not testify directly on the matters which 
the court is called upon to decide. The court may 
choose to hear the evidence and simply disregard cer- 
tain conclusions and not rely on them for conviction. 
At ICTY, a special regime governs the reception of ex- 
pert evidence, aimed at expediting the trial. An expert's 
statement must be disclosed ahead of time and the op- 
posing party must decide whether it wishes to cross- 
examine. 

The ICTY and ICTR can generally compel individ- 
uals to testify, unless an individual benefits from a priv- 
ilege or immunity. One exception to the principle of 
compellability is the lawyer-client privilege, which pro- 
hibits a witness from being compelled to divulge con- 
versations occurring between a lawyer and his or her 
client. Another recognized exception is the privilege 
against self-incrimination, which holds that a witness 
cannot be forced to testify against his or her own inter- 
ests. Other privileges have been recognized in the juris- 
prudence, where there is a public interest to keep cer- 
tain information confidential. This includes, for 
instance, the official duties of court functionaries. In 
one case, the ICTY Appeals Chamber decided to extend 
a privilege to a war correspondent, except for evidence 
of direct and important value in determining a core 
issue in the case that cannot reasonably be obtained 
elsewhere. The ability of the ICC to compel individuals 
to testify is less clear than it is for the ICTY and the 
ICTR. The ICCs statute and rules state that requests for 
witnesses to appear must be directed through state 
parties. 

The ad hoc tribunals have broad enforcement pow- 
ers by virtue of their establishment by Security Council 
Resolution under Chapter VII of the UN Charter. They 
have the power to issue a binding order to a state to 
produce information, even if the information concerns 
national security. In such cases, certain measures can 
be put in place to safeguard the confidentiality of that 
information. This differs from the ICC, where states are 
able to deny requests for assistance on national security 
grounds. It also differs from the Special Court for Sierra 
Teone, which lacks such powers, as it was created by 
Agreement between the UN and government for Sierra 
Teone and not by a Security Council Resolution. Inter- 
national organizations do not have the same obligation 
as nations do when it comes to providing the ad hoc 
tribunals with information. For instance, in the case of 
Simic et al, the ICTY has recognized that the Interna- 
tional Committee for the Red Cross benefits from a 
privilege and that its former employees cannot be 



forced to testify. A similar privilege is recognized in 
Rule 73 of the ICC. 

Documentary evidence is particularly prevalent in 
cases where the defense is based on a claim of superior 
responsibility (being ordered to commit an act by a su- 
perior officer) or other forms of indirect participation. 
Documents are admissible depending on their rele- 
vance and probative value, but questions may arise as 
to their authenticity. With this type of evidence, as with 
others, the chain of custody may have to be demon- 
strated, to show that the evidence could not have been 
tampered with after the fact. Diaries and videos have 
proved a particularly powerful source of evidence in in- 
ternational criminal trials. 

Documentary evidence may also be used in the 
place of live testimony. A particular challenge in trials 
of genocide and crimes against humanity has been the 
volume of the evidence, in part resulting from the ad- 
versarial nature of the proceedings. This constitutes a 
threat to the right of the accused to an expeditious trial. 
Tive testimony is time-consuming, and many of the 
procedural developments in evidence at ICTY have 
sought to limit its scope. At Nuremberg and Tokyo, af- 
fidavit evidence was freely admissible, but rules on affi- 
davits before the modern tribunals have proved diffi- 
cult in practice. Instead, the ad hoc Tribunals allow for 
the admission of other forms of written statements in 
certain circumstances, bearing in mind the right of the 
accused to cross-examine witnesses against him or her. 
The jurisprudence on the admissibility of statements 
from deceased witnesses has been particularly inconsis- 
tent. Such statements are currently not admissible be- 
fore the Sierra Leone Special Court. 

An additional way to save time is by submitting a 
compilation of evidence. Unlike civil law systems, in- 
ternational criminal courts have not ordinarily allowed 
for the submission of "dossiers" or case-files, but they 
do allow for the production of compiled materials, as 
long as these do not contain analysis of the evidence. 
Transcripts from other trials may also be admitted into 
evidence as a way to save time, subject to certain rights 
to cross-examination. Judicial notice may be another 
way to save time, but before the ad hoc tribunals it has 
been limited to facts of common knowledge or facts ad- 
judicated by the appeals chamber. 

The absence of forensic evidence in killings is not 
decisive if there is convincing eyewitness testimony of 
the crimes. The rules of some national systems, requir- 
ing the production of a body as proof of death, there- 
fore do not apply. The same holds true for torture or 
rape, neither of which require forensic or medical evi- 
dence. At the same time, forensic evidence often does 
play an important part in the trials. 
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According to rule ninety-five of the ICTY, evidence 
before the ad hoc tribunal may be excluded "if obtained 
by methods that cast substantial doubt on its reliability 
or if its admission is antithetical to, and would serious- 
ly damage, the integrity of the proceedings." If the 
rights of the accused are infringed to a certain thresh- 
old, so as to cause irreparable damage to the integrity 
of the proceedings, this may result in a discontinuance 
of the proceedings against the accused. 

An appeal should not amount to a retrial, and the 
tribunals have strict rules on which new or additional 
evidence shall be permitted to be heard. For instance, 
the evidence on which an appeal is based cannot have 
been available at trial, or it must be in the interests of 
justice to admit it. Nonetheless, applications for addi- 
tional evidence are very frequent. Also, the appeals 
chamber for both the ICTY and the ICTR may be called 
upon to review a judgment where a new fact has been 
discovered. 

SEE ALSO Forensics; International Criminal Court; 
International Criminal Tribunal for Rwanda; 
International Criminal Tribunal for the Former 
Yugoslavia; Nuremberg Trials; Rape; War Crimes 

BIBLIOGRAPHY 

Kniriem, A. von (1959). The Nuremberg Trials. Chicago, II.: 
Regnery. 

Lee, Roy S., ed. (2001). The International Criminal Court: 
Elements of Crimes and Rules of Procedure and Evidence. 
Ardsley, N.Y.: Transnational Publishers, Inc. 

Roling, B. V. A., and C. F. Ruter eds. (1977). The Tokyo 
Judgment: The International Military Tribunal for the Far 
East. Amsterdam: APA-University Press Amsterdam. 

Paul Seils 
Marieke Wierda 

Evil, Banality of Radical 

The evil that German philosopher Hannah Arendt con- 
fronted was the phenomenon of totalitarian terror, viv- 
idly, but by no means exclusively, exemplified by the 
mass slaughter of Jews. She saw this phenomenon as 
marking not only a rupture with civilization that shat- 
tered all previously engraved images of Europe as a civ- 
ilized community, but also an assault on human catego- 
ries of thought and standards of judgment. She argued 
that it created particular difficulties of understanding 
for the social sciences because it contradicted all ways 
of thinking that presuppose an element of rational 
choice or a means/ends calculation on the part of social 
players. The frenzy of destruction that was the hall- 
mark of totalitarian terror seemed to exceed all politi- 
cal, economic, or military utility. Arendt did not sug- 



gest that the death camps and other institutions of 
totalitarian terror were, therefore, beyond human un- 
derstanding, but rather that if we assume "most of our 
actions are of a utilitarian nature and that our evil deeds 
spring from some 'exaggeration' of self-interest" (1994, 
p. 233), then we would be forced to conclude that such 
institutions are within human understanding. The diffi- 
cult path she took was to not accept this conclusion, 
but on the contrary to try to make sense of the sense- 
lessness of genocide. In so doing, she defended the ac- 
tivity of understanding as such, as a sign of human- 
kind's humanity and resistance to totalitarian ideology. 

In the section on total domination in Origins of To- 
talitarianism, Arendt wrote that the death camps had 
"the appearance of some radical evil previously un- 
known to us" (1951, p. 443). The idea of evil, let alone 
radical evil, is not commonly used in modern political 
thought, so implicit in Arendt's use of the term was an 
opposition to certain modernist presuppositions. 
Among these the following might be mentioned. First, 
the tendency to relativize moral standards exists, as if 
conformity to a contingent normative order is all that 
defines what is moral or not. Second, there is the ten- 
dency to subjectivize moral standards, as if what is right 
and wrong are reducible to subjective opinions (indi- 
vidual or collective) of what is right or wrong. Third 
is humankind's inclination to dissolve the very idea of 
evil, as if neither its concept nor its existence is any lon- 
ger pertinent to the modern world. Arendt character- 
ized all three of these tendencies as the origins of totali- 
tarianism prevalent within normal bourgeois society. 
The first allowed Germans to move effortlessly from de- 
mocracy to Nazism and then back to democracy after 
World War II, as though moral standards were no more 
than a set of table manners that could be exchanged 
without trouble for another. The second allowed the 
question of what is right and wrong to be reduced to 
mere subjective feeling, so that any crime could be jus- 
tified as long as it was committed with conviction or 
in good conscience. The third allowed the idea of good 
and evil to be abandoned in favor of some notion of his- 
torical or natural necessity. It was within this context 
that Arendt turned to Immanuel Kant's concept of radi- 
cal evil. 

More explicitly stated in Arendt's use of the term 
radical evil is its reference to the sheer nonutility of the 
death camps and mass killings. The conventional ap- 
proach to understanding evil is recognizing it as a prod- 
uct of human self-interest in the form of greed, vanity, 
lust, prejudice, spitefulness, sadism, and other such 
vices. Ordinary evil is easily understandable in these 
terms. The idea of radical evil, however, indicated to 
Arendt that something else was at stake in the institu- 
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Hannah Arendt in 1954. While living in Argentina in 1960, Nazi 
leader Adolf Eichmann was kidnapped and taken to Israel, where 
he was put on trial for crimes against humanity. Arendt's 
Eichmann in Jerusalem probes the unsettling fact that Eichmann 
was a "little man" who was just following orders. In her 
controversial book, she maintains that he was an average guy, a 
petty bureaucrat interested in furthering his career — and not that 
different from all the rest of us. [ap/wide world photos ] 

tions of totalitarian terror: a form of evil that ordinary 
people could commit quite easily in a spirit more of 
selflessness than selfishness, people for whom ordinary 
human vices were secondary to their sense of duty on 
behalf of the movement. In this form of evil the sheer 
superfluousness of the victims is mirrored in that of the 
perpetrators themselves. The radicalism of evil, then, 
may be found in its surpassing the bounds of what Kant 
recognized as the normal sources of evil given the free- 
doms and frailties of the human will. 

A further implication of Arendt's use of this term 
is that the radicalism of evil lies in its hostility to the 
very idea of humanity. Normally, the idea of evil makes 
sense against a backdrop of what it is to be human: I 
am evil when I satisfy my own cravings without regard 
for what makes me or someone else a human being. 
However, the peculiarity of radical evil — the peculiarity 
that makes it radical — is that the crimes committed are 
in the most literal sense crimes against humanity. As 



Arendt put it in Origins, in the case of totalitarian terror 
"individual human beings did not kill other individual 
human beings for human reasons," but rather an orga- 
nized attempt was made to "eradicate the concept of 
the human being" (1992, p. 69). If the idea of universal 
humanity is the achievement of the modern age, at 
issue here was a politics whose aim was the destruction 
of all human spontaneity, plurality, and differentiation. 
This was the extremely radical nature Arendt detected 
in totalitarian movements whatever pretexts they ad- 
vanced for their actions (e.g., the achievement of "a 
thousand year peace"). It also led her to ask why the 
idea of humanity caused such offense as to incite mod- 
ern political movements attempting to destroy it? One 
answer she offered in a chapter titled, ironically, "The 
Classless Society," takes us back to the growth of Euro- 
pean nihilism that emerged when, as Friedrich Nietz- 
sche suggested, the values and beliefs taken as the high- 
est manifestation of the spirit of the West lost their 
validity and in their place was born a spiritless radical- 
ism, full of hostility to culture and consumed by images 
of destruction. Arendt located a source of modern ni- 
hilism in the rise of imperialism, when violence became 
the aim of the body politic, power could achieve noth- 
ing but more power, moral inhibitions were super- 
seded, and nihilism became the practical spirit of the 
age. 

Arendt may not have known precisely why she 
used the term radical evil. Her precise words were that 
totalitarian terror had "the appearance of radical evil" 
(1951, p. 443) — an indicator perhaps of a certain 
equivocation on the subject. In his correspondence 
with Arendt about the Nuremberg trials German psy- 
chiatrist and philosopher Karl Jaspers highlighted a 
risk involved in the use of the term: It might endow 
perpetrators with a "streak of satanic greatness" and 
mystify their deeds in "myth and legend." Against this 
danger Jaspers emphasised the "prosaic triviality" of 
the perpetrators and coined the phrase "the banality of 
evil" to make his point. In reply Arendt acknowledged 
that there was truth to his observation and her own use 
of the term radical evil did come close to "mythologis- 
ing the horrible" (Arendt and Jaspers, 1992, p. 69). 

Writing some fifteen years later on the Eichmann 
trial, Arendt reintroduced the term banality of evil 
(seemingly without memory of Jaspers's earlier com- 
ments) to address the fact that the perpetrators were 
"men like ourselves" (1962). It was a rejoinder to con- 
ventional images of the so-called Nazi monster, accord- 
ing to which the world was portrayed in terms of the 
dichotomy between what Alain Finkielkraut has called 
"our own absolute innocence and the unspeakable Nazi 
beast" (1992, p. 61). One lesson Arendt took from the 
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Eichmann case was that the perpetrators of the most 
radical evil could be pedestrian, bourgeois individuals, 
mired in an everyday existence that made them incapa- 
ble of critical reflection or serious moral judgment. 
They were marked more by "thoughtlessness" and "re- 
moteness from reality" than by any streak of Satanic 
greatness: "The deeds were monstrous but the doer 
. . . was quite ordinary, commonplace, and neither de- 
monic nor monstrous" (1962, p. 54). The Eichmann 
trial was the trigger for Arendt's reaffirmation of a hu- 
manist tradition. According to it, only the good is radi- 
cal; evil is never radical, only extreme. There is no 
meaning in destruction. 

It is well known that Arendt's use of the term ba- 
nality of evil was challenged, or denounced, by many 
critics, including her friend Gershom Scholem, on the 
grounds that she thereby trivialized the Holocaust. Ar- 
endt had been a relatively lonely voice in the 1940s and 
1950s when calling for social and political thought to 
recognize the significance of the Jews' massacre during 
World War II. She celebrated the fact that the Eich- 
mann trial helped to break a long silence, and that the 
survivors of the camps might now find an audience for 
their writings and memories. What, then, lay behind 
the uproar that greeted the use of banality of evil within 
this context. How can one make sense of it except as 
an aberration? 

Perhaps the charges leveled against Arendt ex- 
pressed the advent of a new kind of discourse: one that 
made use of theological terms such as Holocaust and 
Shoah to name the unnameable event; eschewed gener- 
ic political terms such as totalitarian terror, crimes 
against humanity, or genocide; and underscored the 
singular uniqueness of the Shoah and its inability to be 
understood in human terms. As Elie Wiesel has put it: 
"The Holocaust? The ultimate event, the ultimate mys- 
tery, never to be comprehended or transmitted" (Roth 
and Berenbaum, 1989, p. 2). Arendt was the target of 
criticism because she represented an old humanistic 
tradition that emphasised a secular analysis of totalitar- 
ian terror, even if it required a major rethinking of the 
premises of existing social and political theory. The re- 
vision from radical evil to the banality of evil confirmed 
her secular stance. Banality of evil was her way of say- 
ing that the Final Solution — like all phenomena of to- 
talitarian terror — was "human, all too human" and 
needed to be understood as such. 

In any event, Kant's more original use of the con- 
cept of radical evil, to be found in Religion Within the 
Bounds of Mere Reason, conveyed a meaning that throws 
no clear light on the phenomenon of totalitarian terror, 
inasmuch as it had to do with the omnipresent ability 
of human beings to choose self-love and self-interest 



over and above the moral law. This is not at all what 
Arendt had in mind or wished to convey in her analysis 
of evil in the modern age. 

SEE ALSO Arendt, Hannah; Eichmann, Adolf 
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Explanation 

What causes one human being to kill another, not for 
anything the victim has done but simply because the 
victim belongs to a particular religion, ethnic or com- 
munal group? Such behavior confounds rationality, 
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and analysts are forced to focus on either identifying 
the broad macrophenomena and the structural-cultural 
factors that correlate with genocide or on specifying the 
psychological processes that might contribute to geno- 
cide. 

The most frequently cited precipitating factors or 
facilitating conditions that correlate with genocide and 
ethnic violence are political unrest and economic up- 
heavals. The Holocaust — certainly the best known 
genocide — is usually "explained" by reference to the 
political dislocations resulting from World War I, espe- 
cially the ensuing breakup of political empires, the pu- 
nitive Versailles Treaty, a weak Weimar Republic, and 
the economic depression that gripped the world but 
which was particularly acute in Germany. The breakup 
of the Ottoman Empire (which gave rise to the Arme- 
nian genocide) and the disintegration of Yugoslavia and 
the USSR (which was followed by ethnic cleansing in 
Bosnia) provide further illustrations of macro-events 
contributing to genocide. 

Beyond this, genocide occurs most frequently in 
plural societies in which there are diverse racial, ethnic, 
and/or religious groups that exhibit persistent and per- 
vasive communal cleavages. A strong overlap between 
such cleavages and political and socio-economic ineq- 
uities, plus a history of conflict between the diverse 
groups, also encourages genocide and ethnic violence. 
Genocide rarely occurs in political regimes that are not 
totalitarian or authoritarian. This was evident during 
the Holocaust and in the recent genocides in the Bal- 
kans and Africa (Rwanda-Burundi, the Sudan). The iso- 
lation and secrecy that accompany totalitarian regimes 
that lack a free press are major contributors, enabling 
elites to manipulate internal tensions and turn them to- 
ward violence. Such structural-cultural factors form the 
foundation for another category of explanation. 

Psychological Factors 

The richest and most varied explanations of genocide 
are found at a more personal level, all focusing on the 
psychology of the genocidalist. The psychoanalysis of 
genocidal leaders such as Hitler has led some scholars, 
such as Alan Bullock, to focus attention on their ten- 
dency toward neurotic-psychopathic personalities. The 
argument here is that certain people have a deep-seated 
and psycho-pathological need that leads them toward 
genocide, either through the elite manipulation of 
masses or the actual, personal commission of genocide. 
Other scholars, including Theodor Adorno and Bob Al- 
temeyer, focus on the extent to which an entire society 
can exhibit patterns of behavior, such as child-rearing 
or authority relations in school, that result in certain 
kinds of psychodynamics, such as the authoritarian 
personality, that encourage genocide. 



The work of scholars such as Daniel J. Goldhagen 
still accept explanations of genocide that are painted in 
such broad cultural terms, but most social psycholo- 
gists and historians, including Stanley Milgram and 
Christopher Browning, find the situation more com- 
plex, arguing that situational factors can turn even an 
ordinary person into a genocidalist. The fundamental 
assumption for these scholars is a median personality 
around which a great deal of variance occurs. Analysts 
in this school focus on external stimuli and under- 
standing how situational or contextual effects can trig- 
ger genocide in ordinary people. 

Studies of social cognition find all political behav- 
ior strongly influenced by how people think about 
themselves and the social world, especially how people 
select, remember, interpret, and use social information 
to make judgments and decisions. Attitudes, schemas 
and social representations all offer ways in which the 
definition of social identities of self and others might 
be conceptualized, and provide the building blocks 
upon which more detailed theories of socio-political 
identity and prejudice are built. Such approaches in- 
clude social role theories focusing on the "internalized 
role designations corresponding to the social location 
of persons" (Stryker, 1987, p. 84) and stress the shared 
behavioral expectations that become salient. Such ex- 
planations have been offered to explain the traditional 
"I was just following orders" excuse for genocide. Rob- 
ert Jay Lipton's intriguing 1986 study of Nazi doctors 
turned the concept of social roles upside down by ask- 
ing: How could doctors and health officials, dedicated 
to saving lives, utilize their knowledge to perfect kill- 
ing? The answer — a desire to protect the German body 
politic from infestation by inferior and diseased unter- 
menschen — suggests how traditional social roles can be 
utilized to lead people to genocide. 

Other social psychologists focus more on the cog- 
nitive process of drawing boundaries and categorizing 
individuals in conflict situations. Social-identity theory 
and self-categorization literature suggest that percep- 
tions of competition for scarce resources reinforce in- 
group/out-group distinctions but are not necessary 
conditions for in-group favoritism and inter-group dis- 
crimination to occur. The social identity theory em- 
ployed by Michael A. Hogg and Dominic Abrams and 
based on Henri Tajfel's "minimal group paradigm" has 
found that in situations of group decision making, peo- 
ple tend to favor their own membership group over 
out-groups, even when these groups are artificial labo- 
ratory constructs and competition for resources be- 
tween groups is absent. Previous perspectives in group 
psychology, exemplified by the work of Muzafer Sherif, 
explained group differentiation in terms of real or per- 
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ceived competition between in-group and out-groups, 
but Tajfel's research suggests that the mere formation 
of otherwise meaningless groups may produce in- 
group favoritism. Tajfel argues that groups provide 
their members with positive self-esteem, and that 
group-members are therefore motivated to enhance 
their image of the in-group in relation to relevant out- 
groups. 

The Self-Categorization Theory 
of Group Formation 

A 1987 study by John C. Turner and Michael Hogg sug- 
gests that the formation of psychological groups is driv- 
en by the cognitive elaboration of one's self-identity in 
comparison with others and implies mechanisms for 
the formation of political preferences. The salient level 
of self-categorization and the determination of which 
schemas and categories are evoked by a given political 
object or objects will interact to shape a person's politi- 
cal preferences in relation to that political object. The 
key assumptions of Turner's self-categorization theory 
of group formation suggest that self-categorizations are 
hierarchical. In other words, the category of "human 
being" functions as the most inclusive and superordi- 
nate group level, below which in-group/out-group cate- 
gories based on social comparisons of gender and eth- 
nicity or other dimensions form an intermediate level 
categorization, and there are subordinate level catego- 
ries that distinguish individuals as unique. 

Turner's framework assumes that the cognitive 
representation of the self is a multi-faceted affair, and 
that different portions of that self become salient in dif- 
ferent contexts. The theory hypothesizes that factors 
enhancing the relevance of in-group/out-group catego- 
rizations increase the perceived identity between self 
and in-group members, thus depersonalizing individu- 
al self-perception on the stereotypical dimensions that 
define the relevant in-group membership. This makes 
the depersonalization of self-perceptions the critical 
process underlying group behavior, such as stereotyp- 
ing, ethnocentrism, cooperation and altruism, emo- 
tional contagion, collective action, shared norms, and 
social influence processes. 

Members of groups who are perceived as different 
from the self will tend to be seen in terms of stereo- 
types. Self-categorization theory builds upon social 
identity theory by arguing that the self-categorization 
with a cognitive representation of the group results in 
the depersonalization of self and the homogenization 
of both the in-group and the out-group, based on di- 
mensions that reflect the prototypicality or stereotypi- 
cality of members of each group. Thousands of experi- 
ments underlying social identity theory — for instance, 



those conducted by A. Gagnon and R. Y. Bourhis — 
have consistently shown that individuals will identify 
with the in-group, support group norms, and derogate 
out-group members along stereotypical lines, even 
when there is no individual gain at stake. The introduc- 
tion of "superordinate goals," which is posited as a so- 
lution by some realistic conflict theorists, can be seen 
instead as the cognitive reclassification of social identi- 
ty by individuals into another social identity category. 

This cognitive reclassification of groups may pro- 
vide the key to ending genocide, prejudice, and ethnic 
violence; Serbs and Croats can think of themselves as 
Yugoslavs. Preliminary empirical work suggests cogni- 
tive categorization may affect all participants in geno- 
cide, not just genocidalists. Kristen Renwick Monroe's 
work on rescuers, published in 1996 and 2004, and 
James Glass's 1997 study of genocidalists have noted 
the importance of cognitive classifications during the 
Holocaust. A 1997 study by Lina Haddad Kreidie and 
Kristen Monroe found similar categorization and dehu- 
manization in communal violence in the Middle East. 
Historical literature on slaves within United States also 
points to the process of declassification and recategor- 
ization as critical before people feel justified in the mis- 
treating and eventual killing of other human beings. 
This comparative work suggests that if we can declassi- 
fy people, we also can reclassify them in an upward 
manner. The process, in other words, works both ways. 
Further work to determine how this recategorization 
process works may provide an answer to the implicit 
question underlying most analyses of genocide: How 
can it be stopped? 

SEE ALSO Genocide; Philosophy 
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Kristen Renwick Monroe 

Extermination Centers 

Were Belzec, Chelmno, Sobibor, Birkenau (Auschwitz 
II), and Treblinka concentration camps? Can they be 
mentioned or studied in the same terms as Dachau or 
Mauthausen? No. In order to distinguish them from 
"classic" concentration camps and define their dreadful 
uniqueness, it is not enough to substitute one simple 
descriptive word for another — designating them as "ex- 
termination camps" or simply "death camps". At Da- 
chau, Buchenwald, or even Ravensbrtick, human be- 
ings considered dangerous to the larger society, but 
nevertheless "recyclable," were confined for more or 
less lengthy periods. At Treblinka, however, the men, 
women, and children arriving there constituted an on- 
tologically irrecoverable set of "subhumans" that, ac- 
cording to the Nazi perspective, encumbered the world 
and prevented its proper functioning. They were gassed 



as soon as they arrived. Not infrequently, nine thou- 
sand Jews were deported to Treblinka on a single day, 
with no provisions made to shelter them, or to feed 
them for even twenty-four hours. Treblinka performed 
a single, unique function: the extermination of Jews. 

These different functions — on the one hand quar- 
antine, on the other immediate death — require that a 
clear distinction be made between these two types of 
places, one that uses two sets of concepts and two vo- 
cabularies. Although the practice has been to refer to 
sites where German inmates were maintained alive, 
more or less alive (since hope remained to reintegrate 
them into the national community), as well as to sites 
where Jews were exterminated as soon as they descend- 
ed from the cattle cars, as concentration camps, this is 
an abusive catch-all concept. The conception of homo- 
geneous and generic units became disseminated largely 
as a result of the Nuremberg Trials, whose judges con- 
sidered the horrendous images of the mass graves of the 
Bergen-Belsen camp at liberation as proof of the Ger- 
man extermination of the Jews. The discovery of Ber- 
gen-Belsen, writes Walter Laqueur in The Terrible Se- 
cret, "unleashed a violent wave of anger, although 
paradoxically it wasn't at all a camp of extermination, 
nor even a concentration camp, but rather a Kranken- 
lager, a camp for sick people, where, true enough, the 
only treatment offered to patients . . . was death" (1981, 
p. 8). 

Some historians, and not minor ones, try to deal 
with this quandary by distinguishing between extermi- 
nation camps and concentration camps. They are nev- 
ertheless on the wrong track, for in respect to the Shoah 
(Hebrew term for the Holocaust), the very notion of 
"camp," whatever the word used to qualify it (death 
camp or extermination camp), should be proscribed. It 
is historically inaccurate to define Dachau and Tre- 
blinka identically through the use of a common expres- 
sion when the Nazis themselves insisted on making a 
clear distinction between the two types of establish- 
ment. They designated Dachau, and the places modeled 
after it, by the term Konzentrationslager (KL), literally 
concentration camp. In contrast they referred to places 
such as Treblinka as SS Sonderkommando (SK), or "spe- 
cial commando of the police and the SS." There was no 
concern in these latter places with quartering or ware- 
housing human beings; what concern there was in- 
volved exterminating all who were delivered methodi- 
cally and systematically, on the very day of arrival and 
without delay. The SK were only places of transit to im- 
mediate death. Jews were led, without detour or loss of 
time, straight from the ghetto to the slaughterhouse. 

The very notion of "camp" must be rejected in con- 
sideration of the four centers of immediate death (Bel- 
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A monument in Sobibor, Poland. Sobibor was not a concentration camp, but an extermination center. During its first two months of 
operation, from early May until the end of June 1942, approximately 100,000 Jews were murdered there. Even at that, in 1942 the 
Nazis looked for ways to make the murder factories even more efficient, [ira nowinski/corbis ] 



zee, Chelmno, Sobibor, and Treblinka) and the two 
"mixed centers" (having the double function of con- 
centration and extermination) that were Auschwitz- 
Birkenau and Majdanek. Situated near railroad termi- 
nals, these places must be designated as extermination 
centers, or, to use the expression of Raul Hilberg, "im- 
mediate death centers," operated with the unique pur- 
pose of systematically, immediately implementing the 
complete destruction of European Jews. Existing apart 
from the Nazi concentration camp system, these cen- 
ters escaped its inspection body (IKE) situated in Ora- 
nienburg, with the exception of Auschwitz and Maj- 
danek, which had been "simple" concentration camps 
before they became mixed. 

The Execution Centers 

Starting in the summer of 1941, four Einsatzgruppen 
methodically carried out massacres. On September 29 
and 30 alone, Group D shot 33,771 Jewish men, 
women, and children. The executions took place at 
Babi Yar, on the outskirts of Kiev. This first phase of 
the genocide, which cost more than 1.3 million Jews 



their lives, was efficient, but also crude. Even the SS 
killers had a hard time getting used to what was re- 
quired of them. Inside the SS the idea of exterminating 
Jews at fixed locations, following procedures more "hu- 
mane" (for the killers), took hold. 

The first solution proposed to Heinrich Himmler 
was that of the gas truck. The idea of extermination by 
gas is not new. From 1939 to 1941, the Nazis gassed 
about seventy thousand terminally ill, handicapped, or 
mental patients to death with carbon monoxide, in 
what was called Operation T-4 since the operation cen- 
ter was situated in Tiergartenstrasse number four Ber- 
lin. In November 1941 the Central Office of Reich Se- 
curity (RSHA) made its first killing trials, and when 
they were successful, gas trucks were dispatched to the 
occupied territories of the Soviet Union. The method 
was then "perfected," first in Serbia, then in the Chelm- 
no (Kulmhoff) camp, near Lodz (in Poland). 

The First Execution Center: Chelmno 

Chelmno in December 1941 marked the transition be- 
tween the two types of extermination (firing squad and 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[331] 



Extermination Centers 



death by asphyxiation). Chelmno was not a camp but 
a former chateau, where Jews were assembled, un- 
dressed, and directly gassed. The rudimentary complex 
killed up to a thousand people a day, with the help of 
three trucks transformed into mobile gas chambers. 
Every afternoon the Jews of Lodz and its environs were 
brought to the site and physically thrust, first into the 
cellars, then toward the so-called shower rooms, where 
they would be forced to descend a ramp that would 
lead them directly inside the gas trucks. Those who de- 
layed or refused to enter the trucks were beaten by the 
guards. When approximately fifty to seventy people 
were inside, the doors of the truck were shut, and the 
chauffeur, often a member of the schutzpolizei, drove 
through the Rzuchow forest toward the Waldlager pits. 
About ten minutes were required for the deadly gas to 
take effect. At the Waldlager pits Jewish prisoners, 
under the surveillance of the SS, prepared pyres and 
common graves. A team of around forty to fifty prison- 
ers unloaded the cadavers and threw them into the 
mass graves. It is estimated that at least 150,000 Jews 
and 2,500 Romani were exterminated at Chelmno. An- 
other team in the "chateau" sorted through the clothes 
and objects of value, selecting items that would be sent 
to the Reich. Almost 370 railroad cars of clothing 
would be filled in this way. 

The Belzec, Sobibor, and Treblinka Centers 

After Chelmno, three other SK centers were created: 
Belzec, Sobibor, and Treblinka. The sites were chosen 
for their isolation as well as their proximity to impor- 
tant railroads. More than 1.5 million human beings 
were exterminated in these places. Belzec opened its 
doors in March 1942, Sobibor in April 1942, and Tre- 
blinka in July of the same year. Belzec served as a model 
for Sobibor and Treblinka, both of them constructed, 
like Belzec, within the framework of the Einsatz Rein- 
hard (Action Reinhard). 

Action Reinhard was the code name for the exter- 
mination of Polish Jewry. It's possible that this term 
was coined in remembrance of Reinhard Heydrich of 
the SS and coordinator of the Endldsung der Judenfrage 
(Final Solution of the Jewish question) — the extermi- 
nation of the Jews living in the European countries oc- 
cupied by German troops during World War II. Agents 
of the Czech government-in-exile fatally shot Heydrich 
on May 27, 1942. 

Those three extermination centers were construct- 
ed to "accommodate" the populations of adjacent ghet- 
tos and other victims from surrounding areas: first Bel- 
zec, then Sobibor, and finally Treblinka. 

The Belzec execution center was located in the Lu- 
blin district, the heart of a region rich in Jewish cities, 



villages, and communities. Christian Wirth, an ex- 
police officer who played a major role in the T-4 killing 
program was named to head it. Under his command 
were 20 to 30 SS officers, helped by 120 specially 
trained Ukrainian guards. Belzec, just like Sobibor and 
Treblinka, was an establishment of modest dimensions, 
equipped rather summarily. It was divided into two 
sections, each one encircled by a barbed wire fence, 
with control towers along the main perimeter. The first 
section was also divided into two parts: The smaller 
contained administrative buildings and barracks for the 
Ukranian guards; the larger was where the railroad line 
unloaded the deported prisoners, separated into two 
groups — men on one side, women and children on the 
other. In the larger part were also the buildings where 
prisoners were stripped and shaved, the depots where 
personal objects were stocked, and finally the barracks 
for the Jewish prisoners in charge of burning the cadav- 
ers and sorting through the baggage. 

The gas chambers and pyres were located in the 
second section of the center, connected to the first by 
a long passage (which the Germans called "the tube"), 
flanked by high barbed wire. The extermination site 
proper was separated from the main camp by trees and 
greenery. Camouflage was one of the essential elements 
of the extermination procedure perfected at Belzec. 

The process was simple: A convoy of forty to sixty 
cars, containing around 2,500 persons, entered the sta- 
tion. The convoy was immediately divided in such a 
manner that the wagons arrived at the quay in groups 
of ten or fifteen. The prisoners were unloaded and told 
that they were in a transit camp and that, for reasons 
of hygiene, they had to shower and have a haircut. Men 
were separated from women and children. After pass- 
ing through the places where they undressed and their 
heads were shaved, the prisoners were pushed into "the 
tube" leading to the gas chambers. The carbon monox- 
ide necessary to cause asphyxiation was produced by 
a diesel motor set up outside the chamber. Once the 
chamber was filled with gas, it took around thirty min- 
utes for death to occur. Various "cleaning" crews of 
prisoners then entered. More or less three hours 
elapsed between the moment the convoy stopped in the 
Belzec station and conclusion of the last sorting opera- 
tions. 

As the second camp constructed according to plans 
of the Einsatz Reinhard, Sobibor was entrusted to veter- 
an officers of the T-4 program. In less than eighteen 
months, 250,000 Jewish men, women, and children 
perished there. 

The third center was Treblinka, situated about 80 
kilometers northeast of Warsaw. It was reserved for 
Jews of the Polish capital or of nearby Central Europe. 
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Around 700 to 1,000 Jews performed various "service 
functions" for their Nazi masters. A minimum of 
750,000 Jews were gassed with carbon monoxide at 
Treblinka. 

The Two Mixed Camps: Lublin-Majdanek 
and Auschwitz 

In 1942 two new extermination centers, both outfitted 
with gas chambers, were added to the death machinery 
of the SS. They were not constructed in isolated places, 
but in close proximity to concentration camps: the first 
in the area of Lublin-Majdanek, the second nearby in 
the vast complex of Auschwitz, at Birkenau. The Maj- 
danek center was equipped in September and October 
1942 with three gas chambers. The gassing began forth- 
with and concluded November 3, 1943, with the simul- 
taneous extermination of all Jewish prisoners in the 
course of an operation "poetically" baptized "harvest 
festival." Thereby, the last 17,000 Jews of Madjanek 
died, in a center that had seen between 50,000 and 
200,000 victims perish. 

A little after the Wannsee Conference, the confer- 
ence held in January 1942 that coordinated, not decid- 
ed the extermination of the European Jewry, the 
Birkenau site was designated as the "principal execu- 
tion center." The extension of the Final Solution to the 
whole of Europe made Birkenau the epicenter of the ex- 
termination effort. There, on the initiative of Rudolf 
Hess, its ambitious ruler, a new gas was used, one much 
more efficient than carbon monoxide: Zyklon B. This 
gas, which included the rapid-acting gas hydrogen cya- 
nide, was first used (in December 1941 in the basement 
of Block 1 1 of Auschwitz I) on two hundred and fifty 
tubercular detainees and around three hundred Soviet 
prisoners of war. Following Wirth (the promoter of 
carbon monoxide gassing), Hess may be regarded as 
one of the inventors of this method of mass execution. 
Patched together at first, the method transformed 
Auschwitz II into a very efficient death factory. During 
1943, structures that coordinated and integrated the di- 
verse phases of execution, from undressing to crema- 
tion, were put in place. Two thousand bodies could be 
piled into each of the Leichenkeller (cadaver rooms); 
the daily incineration capacity reached 4,756 bodies. By 
1944 the Auschwitz equipment was complete. 

The Nazi ideology found here its ultimate realiza- 
tion: an efficient, orderly, and clean extermination via 
the gas chambers, the Final Solution to the Jewish 
question, which shielded the Germans from having to 
get their hands dirty, and avoided the embarrassment 
of the Einsatzgruppen and their crude methods. This 
was a triumph of intelligence and method in service of 
the great plan. 



In contrast to the four other extermination centers, 
Auschwitz-Birkenau, and to a lesser measure Lublin- 
Majdanek, were not authorized to carry out the asphyx- 
iation of all arriving Jews. The scarcity of labor forced 
the authorities to "select" varying quantities of them to 
serve the war economy. The SS divided the arrivals into 
two categories: the suitable and the unsuitable. The for- 
mer, after having been registered and given tattoos on 
their left forearms, were integrated into the camp and 
channeled into the work force. The Central Office of 
the Management of the Economy of the SS and its camp 
inspection section, under the supervision of Himmler, 
submitted them, like the non-Jewish detainees, to a 
process of "extermination by work." The others (the 
unsuitable) were gassed as soon as they arrived. Statis- 
tics on the Jewish population of Western Europe show 
that 150,511 Jews of France, Belgium, and the Low- 
lands were deported toward the East as part of the Final 
Solution. Three-quarters of these went to Auschwitz, 
most of the remainder to the Sobibor extermination 
center. In all, 93,736 were gassed as soon as they de- 
scended from the train; 55,126 were put to work. When 
the camps were liberated, scarcely 4,000 of these 
55,126 were still alive, or less than 3 percent. 

At the end of November 1944, after the appearance 
in English newspapers of accounts of the extermination 
of Jews at Auschwitz-Birkenau, Himmler ordered the 
destruction of active crematoria. 

Nazi Camps and Extermination Centers 

There is little basis for comparison between concentra- 
tion camps and extermination centers. In the former 
there was always a slight chance of survival; in the lat- 
ter such a possibility was statistically nil. 

From 540,000 to 720,000 people of all persuasions 
perished within the framework of the concentration 
camp system, representing 30 to 45 percent of the 1.65 
million who were deported there. In contrast, nearly all 
of the 2.7 million Jews deported to the six extermina- 
tion centers died, most as soon as they arrived. 

The recent German attempt to compare the Nazi 
KL system to the Soviet concentration camp system 
(which predated it) through affirming that "the Gulag 
precedes Auschwitz" is not false. It is nonetheless pur- 
poseless, for two fundamental reasons. First, the Shoah, 
the process of extermination of the Jews, strictly speak- 
ing stands as a thing apart from the Nazi concentration 
camp system; and, second, the Gulag produced nothing 
equivalent to the Nazi execution centers. 

SEE ALSO Auschwitz; Gas; Genocide 
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Joel Kotek 

Extradition 

Criminal law is particular to each state. What is unlaw- 
ful in one state may well be lawful in another. Even 
when the same actions are criminal in two states, the 
specific elements of the crime may well differ. Jurisdic- 
tion to prosecute a crime is principally based on that 
crime having occurred within the territory of the state 
seeking to try the alleged offender. In addressing of- 
fenses against individuals or property, such restrictions 
pose few if any problems. Nevertheless, for centuries 
states have had to respond when an alleged offender 
has committed a crime in one state and then fled to an- 
other. The law of extradition provides the traditional 
solution. Extradition is the legal method by which one 
state surrenders an alleged offender to another state so 
that the latter can prosecute him or her. It is a discreet 
and specialized area of law that needs to be explored 
in a general context before looking at the aspects spe- 
cific to those accused of genocide or crimes against hu- 
manity. 

Extradition is more than a method for removing 
undesirable persons from the territory of a state. Such 
removal for aliens can be accomplished through depor- 
tation, which allows the state to remove those deemed 



inimical to the public interest. The state has no interest 
in where a person goes after he or she is deported, al- 
though sometimes states use deportation as a form of 
disguised extradition. Extradition, in contrast to depor- 
tation, is based on an agreement between at least two 
states to surrender suspects to face prosecution. The 
destination of the individual is fundamental to the pro- 
cess. Furthermore, being based on an agreement be- 
tween at least two states, it is their interests that deter- 
mine the nature of the process; the individual 
concerned is simply an element, although not com- 
pletely powerless, in that interstate agreement. Origi- 
nally, extradition agreements were bilateral (meaning 
they existed between two states), so differences in prac- 
tice can be found within international extradition law. 
Most common law states, that is, those with an Anglo- 
American tradition, for example, require a certain de- 
gree of evidence against the alleged fugitive offender, 
while states adopting the continental European model 
only look for a warrant, proof of identity, statement of 
the law, and a brief outline of the facts. 

There are two matters that are intrinsic to extradi- 
tion law. First, the agreement may be bilateral, multilat- 
eral, formal, informal, or ad hoc, but it is an interstate 
mechanism. Thus, surrender to some other entity, such 
as the International Criminal Tribunals for the Former 
Yugoslavia (ICTY) and Rwanda (ICTR) or to the Inter- 
national Criminal Court (ICC), is not based on extradi- 
tion but some other mechanism for surrendering the 
accused. Second, the state making a request must have 
jurisdiction to prosecute the alleged offender for the 
crimes that form the basis of the request. This second 
matter is called the requirement of double criminality 
and is found in nearly all extradition arrangements. 
Double criminality provides that extradition shall not 
take place unless the actions of the accused would con- 
stitute a crime within the jurisdiction of both the courts 
of both the requested and requesting states. The prem- 
ise for the rule is that states should only surrender 
someone to another state for behavior that both of them 
have criminalized, recognizing that criminal law re- 
flects the mores and customs of each state. Although 
the criminalization of genocide and crimes against hu- 
manity may be assumed to be universal, such an as- 
sumption needs to be examined in slightly closer detail. 
Genocide was very precisely defined in the 1948 United 
Nations (UN) Convention on the Prevention and Pun- 
ishment of the Crime of Genocide in terms of actus reus 
(act or omission) and mens rea (mental element of the 
crime). Some states have adopted a broader definition 
in their domestic legislation, however, and it is only 
when some convergence exists that one could assume 
double criminality. 
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With respect to crimes against humanity, the situa- 
tion is even less clear because there is, as yet, no univer- 
sally accepted definition. This is not to suggest that acts 
commonly described as crimes against humanity would 
not be criminalized in most states; rather, double crimi- 
nality is not based on the simple identity of terms. One 
should look to see if the activities listed in an extradi- 
tion request are criminalized by the requested state. 
The difficult cases involve requests made by a state as- 
serting a form of extraterritorial jurisdiction. Not only 
must the activity be criminalized by both states, but 
both states must be able to prosecute in regard to the 
extraterritorial elements of the crime — common law 
states have a much more restricted capacity to prose- 
cute crimes that did not take place within their territo- 
ry. Civil law states have jurisdiction over their own citi- 
zens for crimes committed anywhere in the world, as 
well as a much more developed understanding of 
crimes that threaten the state and universal jurisdic- 
tion. Moreover, several have adopted the "passive per- 
sonality" principle giving a state jurisdiction when the 
victim is a citizen of the state. The consequence is that 
the requesting state may well have jurisdiction over 
acts criminalized in both states, but the requested state 
would lack jurisdiction because of an extraterritorial el- 
ement to the crime based on the facts. 

Genocide and Crimes Against Humanity 

Genocide and crimes against humanity present some 
particular issues for extradition law. The Genocide 
Convention states in its Article VI: 

Persons charged with genocide or any of the 
other acts enumerated in article III shall be tried 
by a competent tribunal of the State in the terri- 
tory of which the act was committed, or by such 
international penal tribunal as may have jurisdic- 
tion with respect to those Contracting Parties 
which shall have accepted its jurisdiction. 

On the basis of Article VI, until the establishment 
of the ICC, one could argue that only the territorial 
state had the authority to prosecute. Custom, however, 
provides that universal jurisdiction exists over geno- 
cide — see the International Court of Justice (ICJ) Advi- 
sory Opinion in the Reservations to the Genocide Con- 
vention case (1951) and Randall (1988). 

Crimes against humanity are more problematic in 
a legal sense because no universally accepted definition 
exists. Even the statutes of the ad hoc international 
criminal tribunals and the ICC do not have uniform 
definitions. Article 5 of the statute for the International 
Tribunal for the former Yugoslavia requires that the 
crime occurred during an armed conflict, but persecu- 
tion is simply a freestanding crime within crimes 




Businessman Ricardo Miguel Cavallo behind bars in Mexico City, 
August 26, 2000. Detained in flight after a local newspaper had 
exposed his previous identity, Cavallo was formally charged days 
later by Madrid Judge Baltazar Garzon with genocide, torture, and 
terrorism for his role in the "enforced disappearances" that 
occurred in Argentina during the 1976-1983 military junta. On 
June 28, 2003, in an unprecedented act of international 
cooperation, Mexico's highest court ruled that Cavallo could be 
extradited to Spain to stand trial for crimes committed in 
Argentina, [reuters/corbisj 



against humanity; Article 3 of the statute of the Interna- 
tional Tribunal for Rwanda does not require there to be 
an armed conflict, but the crime has to be committed 
as part of a widespread or systematic attack and with 
a persecutory intent; the most recent definition of the 
crime in an international instrument, Article 7 of the 
Statute of the International Criminal Court, does not 
require an armed conflict, the crime, on the other hand, 
does have to be part of a widespread or systematic at- 
tack, but there is no need for persecutory intent, al- 
though persecution is a separate crime as long as it is 
associated with another crime within Articles 6, 7, or 
8 of the Statute. The only element on which all defini- 
tions agree is that the crime has to be directed against 
a civilian population. Given such divergence, the re- 
quirement of double criminality in extradition law 
could be problematic if the requesting and requested 
states have adopted definitions of crimes against hu- 
manity from different statutes. 

One might argue that crimes against humanity are 
subject to universal jurisdiction, rendering part of the 
double criminality requirement easier to satisfy. It is 
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clear that some of the crimes listed as crimes against 
humanity, such as torture and possibly enslavement, if 
committed in the appropriate context (in an armed 
conflict or as part of a widespread or systematic attack) 
would be subject to permissive universal jurisdiction, 
but it has not been established that all crimes against 
humanity enumerated in the Rome Statute would pro- 
vide domestic courts with the jurisdiction to prosecute, 
regardless of the place where the crime occurred or the 
nationality of the alleged perpetrator or victim. For in- 
stance, Article 7.1(i) lists the enforced disappearance of 
persons as one crime that could constitute a crime 
against humanity. Paragraph 2(i) of the same article 
provides as follows: 

"Enforced disappearance of persons" means the 
arrest, detention or abduction of persons by, or 
with the authorization, support or acquiescence 
of, a State or a political organization, followed by 
a refusal to acknowledge that deprivation of free- 
dom or to give information on the fate or where- 
abouts of those persons, with the intention of re- 
moving them from the protection of the law for 
a prolonged period of time. 

Although such actions ought to be criminalized, it 
is not certain that prior to 1998 enforced disappearance 
was recognized by states as a crime attracting universal 
jurisdiction, unless seen as a form of torture (see Sarma 
v. Sri Lanka, 2003, para. 9.5). Its adoption in the Rome 
Statute does not of itself accord such a status. 

Defenses to Extradition 

Extradition law includes a series of specific defenses 
that prohibit surrender and, additionally, international 
human rights law provides its own safeguards for al- 
leged transnational fugitive offenders. These defenses 
have been interpreted by various domestic courts in 
different states, so while they are recognized as part of 
state practice in the field of extradition law, no uniform 
definition exists and they may indeed have been omit- 
ted from particular treaties and therefore be irrelevant 
with respect to a particular request. 

Military Offenses 

Although it might appear to be contrary to the funda- 
mental objective of prosecuting those who commit 
genocide or other crimes against humanity to exempt 
from extradition those committing military offenses, 
extradition law has applied a very specific and limited 
definition to what constitutes an offense of a military 
character. It is not every offense committed by a mem- 
ber of the military forces that constitutes a military of- 
fense. To result in protection at an extradition hearing, 
the offense must be purely military in character, such 
as going absent without leave or refusing to perform 
military service. 



Specialty 

"Specialty" is peculiar to extradition law. It provides 
that the requesting state can only prosecute the trans- 
national fugitive offender after surrender for the crimes 
stipulated in the request and for no others. Indeed, 
since extradition law also extends to requesting the re- 
turn of a convicted fugitive, if a request fails to include 
previous convictions after the fugitive absconds, he or 
she cannot be reincarcerated for those convictions on 
surrender, so strong is the principle of specialty (R v. 
Uxbridge Justices, ex parte Davies, 1981). Although one 
might initially deduce that specialty has little to do with 
extradition in cases of genocide or crimes against hu- 
manity, the case of John Demjanjuk suggests that it 
could prove problematic in certain instances. 

The Political Offense Exemption 
The political offense exemption provides that surren- 
der shall not take place when the offense is of a political 
character. The nonextradition of persons accused of 
political offenses might even be accepted as a norm of 
customary international law when it is not expressed 
in the international agreement between two states. 
However, Article VII of the Genocide Convention ex- 
plicitly states that "genocide and the other acts enumer- 
ated in article III shall not be considered as political 
crimes for the purpose of extradition." Such clauses re- 
jecting the political offense exemption are extremely 
rare in international treaties (see the 1973 International 
Convention on the Suppression and Punishment of the 
Crime of Apartheid, the 1998 International Convention 
for the Suppression of Terrorist Bombings, and the 
2000 International Convention for the Suppression of 
the Financing of Terrorism). 

Although extradition law is part of international 
law, it is nevertheless implemented in domestic courts 
and therefore there is no one accepted definition of a 
political offense. Certain crimes are seen as purely po- 
litical, such as treason, but ordinarily a political offense 
is a common crime whose political character predomi- 
nates, such as murdering a tyrant with the intent of 
overthrowing the government. It is not sufficient that 
the crime was committed by a politically motivated of- 
fender. The exemption applies to offenses of a political 
character, not politically motivated offenders — on the 
other hand, the offender must have a political rather 
than a personal motive. Four main approaches have de- 
veloped to the political offense exemption (with three 
being very similar), and, depending on which one is 
followed, crimes against humanity could be deemed as 
political, no matter how appalling that idea may seem. 

The first approach is contained in the law of the 
United Kingdom. For an offense to be of a political 
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character under this approach, it had to be part of, and 
in furtherance of, a political disturbance, and not too 
remote from the ultimate goal of an organization at- 
tempting to change the government or its policies. In 
addition, the request has to be made by the state that 
was the target of the fugitive offender's crime. Imagin- 
ing crimes against humanity that would satisfy the re- 
moteness element of that test is difficult: How could a 
crime against humanity be sufficiently proximate to 
overthrowing a government or changing its policies 
when it involves an "attack on a civilian population"? 
The Swiss approach, now also adopted in the United 
Kingdom, includes elements of the U.K. approach, but 
adds proportionality to its predominance test. Even if 
the crime would have been political under the tradi- 
tional U.K. approach, if it were determined to be dis- 
proportionate, then the Swiss approach would find it 
to be nonpolitical: 

Homicide, assassination and murder, is one of 
the most heinous crimes. It can only be justified 
where no other method exists of protecting the 
final rights or humanity (In re Pavan, 1928). 

The Swiss test would deem crimes against humani- 
ty to be nonpolitical as they are disproportionate. The 
third approach may be found in the decisions of the 
Irish courts. They have followed the Swiss approach 
since 1982: 

The offenses set forth in the two warrants . . . 
cannot be regarded as political offenses ... as 
they contemplate and involve indiscriminate vio- 
lence and can be correctly characterized as ter- 
rorism (Ellis v. O'Dea [No. 2], 1991). 

In addition, the Irish courts demand that the crime 
not threaten the democratic nature of the requested 
state. If the transnational fugitive offender is as much 
of a threat to the requested state as he or she was to the 
requesting state, then the alleged offender forfeits the 
protection of the political offense exemption. 

The final approach derives from U.S. court deci- 
sions. The basic test is that an offense will be deemed 
political if it is part of, or in furtherance of, a political 
uprising. Although an uprising requires a greater de- 
gree of violence and instability than a disturbance, an 
offense which is part of that uprising is prima facie po- 
litical — there is no requirement of proximity to the ul- 
timate goal or proportionality. As such, crimes against 
humanity might be deemed political. In the Artukovic 
case the breadth of the U.S. approach was made appar- 
ent. Yugoslavia requested the extradition of Andrija Ar- 
tukovic in 1956 with respect to war crimes. He had 
served as Minister of the Interior under the Axis- 
controlled Croatian government of World War II. In 
that position he had allegedly ordered the death of 



1,293 named individuals and approximately 30,000 
unidentified persons. The District Court for the South- 
ern District of California held that these were political 
offenses because they had been committed in a political 
uprising, namely the power struggle that occurred in 
Croatia during World War II. The U.S. Court of Ap- 
peals for the Ninth Circuit upheld the district court's 
refusal to extradite Artukovic to Yugoslavia, rejecting 
the asserted principle that war crimes were automati- 
cally nonpolitical. 

Even if one accepts that stance by the U.S. courts, 
it is difficult to see how the murder of 30,000 people, 
principally civilians, could be part of, or incidental to, 
a political uprising. The Supreme Court vacated the 
Court of Appeals decision and remanded the case to the 
District Court. The District Court in its second attempt 
at interpreting existing law again decided to refuse ex- 
tradition, partly because of lack of evidence. However, 
it did find that the offenses alleged were of a political 
character as well. The 1959 decision in the series of Ar- 
tukovic cases would seem to be a most disturbing misin- 
terpretation of the exemption. Not only should war 
crimes and, by analogy, crimes against humanity be ex- 
cluded from the ambit of political offenses like geno- 
cide, but the offenses charged here were of a type and 
nature that the scope of the accepted political incidence 
test might be stretched beyond rational limits. Ar- 
tukovic was eventually extradited, but only in 1986 
after the Court of Appeals for the Ninth Circuit recog- 
nized the error of the earlier 1959 decision. 

A sounder approach to crimes against humanity 
and the political offense exemption may be seen in the 
reasoning of Kroeger v. The Swiss Federal Prosecutor's 
Office (1966): 

The offense must have been committed in the 
course of a struggle for power in the State and 
must also be in appropriate proportion to the ob- 
ject pursued, in other words suitable to the at- 
tainment of that object. The extinction of human 
life, one of the most reprehensible crimes, can 
only appear excusable if it constitutes a last re- 
sort in the pursuit of a political objective. On the 
facts, . . . such a situation does not come into 
question. The accused was acting at a time when 
the nationalist socialist regime stood at the pin- 
nacle of its power. He acted against helpless 
women, children and sick persons who could not 
possibly have threatened German dominion. 

In the words of the Argentinian Supreme Court: 

Extradition will not be denied on grounds of the 
political or military character of the charges 
where we are dealing with cruel or immoral acts 
which clearly shock the conscience of civilized 
people (In re Bohne, 1968). 



encyclopedia oj GENOCIDE and CRIMES AGAINST HUMANITY 



[337] 



Extradition 



Although the political offense exemption is funda- 
mental to extradition law, the UN Genocide Conven- 
tion excludes it in relation to Article III crimes and 
crimes against humanity are non-political by their very 
nature. 

Death Penalty 

When the state requesting extradition retains the death 
penalty for crimes that the requested state does not 
apply capital punishment to, then most modern extra- 
dition treaties provide that the latter shall seek assur- 
ances from the former that it will not impose the death 
penalty on the transnational fugitive offender if he or 
she is surrendered. Although such a rule is not custom- 
ary international law at this time, death penalty clauses 
are becoming more prevalent in extradition arrange- 
ments. States that have ratified the second optional pro- 
tocol to the International Covenant on Civil and Politi- 
cal Rights (ICCPR), other abolitionist states that are 
parties to the ICCPR, and states party to Protocol 6 of 
the European Convention for the Protection of Human 
Rights and Fundamental Freedoms (ECHR) cannot ex- 
tradite without gaining such assurances from the re- 
questing state (Judge v. Canada, 2003; Soering v. United 
Kingdom, 1989). In addition, returning someone to face 
the death penalty may, in certain cases, amount to tor- 
ture, inhuman or degrading treatment, or punishment 
contrary to Article 3 of the United Nations Convention 
Against Torture 1984 (torture only) or the ECHR's Ar- 
ticle 3. 

Nationality 

Given that most recent examples of genocide and 
crimes against humanity have occurred in noninterna- 
tional armed conflicts, the rules in extradition law per- 
taining to nationals ought to have little impact. Most 
civil law states will not extradite their nationals. By way 
of corollary, they assert jurisdiction over crimes com- 
mitted by their nationals anywhere in the world. Fur- 
thermore, their rules of evidence in criminal trials more 
readily permit the admission of documentary evidence 
so witnesses to genocide or crimes against humanity do 
not have to appear at the trial in person. Nevertheless, 
if a trial for genocide or crimes against humanity is seen 
as a form of postconflict justice, allowing a previously 
divided state to face up to gross human rights violations 
of the past, then a remote trial in a third state may not 
satisfy that objective. 

Immunity 

Extradition law does recognize immunity as a defense, 
as is clear from the Pinochet cases. Former heads of 
state and their equivalents, however, ought not to have 
immunity for genocide or crimes against humanity 



committed during their terms of office, although it is 
not as simple as saying that they cannot have immunity 
for any criminal acts perpetrated during that time. In 
Pinochet No. 3 (1999), the English House of Lords held 
that former Chilean President Augusto Pinochet's im- 
munity for torture committed while he was head of 
state ceased on the date that Spain, the United King- 
dom, and Chile (respectively, the requesting state, the 
requested state, and the state where the crimes oc- 
curred) became parties to the 1984 UN Torture Con- 
vention. By analogy Article IV of the Genocide Conven- 
tion stipulates no immunity for former heads of state 
for Article III crimes committed during their tenure in 
office. No equivalent provision exists for crimes against 
humanity, but given that they have been accepted as in- 
ternational crimes since the Nuremberg tribunals, the 
reasoning of Pinochet 3 is that former heads of state do 
not enjoy immunity. 

Existing heads of state and their equivalents, on 
the other hand, receive a much broader immunity, even 
for serious international crimes. In Congo v. Belgium 
(2002), the ICJ held that domestic courts had no juris- 
diction to prosecute under principles of universal juris- 
diction acting high officials (in this case the Congolese 
foreign minister). While Article IV of the Genocide 
Convention holds that even "constitutionally responsi- 
ble rulers" shall be punished, this directive has to be in- 
terpreted in light of Article VI, which gives jurisdiction 
to the territorial state and an international penal tribu- 
nal. The ICJ accepted the notion that an international 
tribunal could prosecute an acting head of state. 

Irregular or de facto Extradition 

As can be seen, there are a variety of reasons why an 
extradition request may fail, if one assumes that the re- 
quest has been properly made in the first place. Given 
the desire to bring persons accused of genocide or 
crimes against humanity to trial, irregular methods 
have been used to obtain jurisdiction: "collusive" de- 
portation and abduction. When extradition would be 
impossible because an international agreement does 
not exist between the requesting and requested states 
and there is no option of trying a transnational fugitive 
offender before an international tribunal or a domestic 
court on the basis of universal jurisdiction, then alter- 
native methods of surrendering the accused, with due 
regard for his or her human rights, may be justified. 
However, given the existence of the ICC and the bur- 
geoning acceptance of universal jurisdiction as well as 
the seriousness of genocide and crimes against humani- 
ty, one might hope that such alternative methods will 
need to be used rarely. 

Collusive deportation involves the prosecuting 
state and the state where the transnational fugitive of- 
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fender is seeking refuge. The latter uses its power to de- 
port aliens in order to return the transnational fugitive 
offender to the state seeking to prosecute him or her. 
As such, a legal process is initiated. Nevertheless, fol- 
lowing the decision of the European Court of Human 
Rights in Bozano v. France (1986), Council of Europe 
(CoE) member states should not deport a transnational 
fugitive offender, with extradition being the appropri- 
ate means of surrendering that individual to the re- 
questing state. The opposite perspective emerged when 
Bolivia expelled Klaus Barbie (the former Nazi referred 
to as the "Butcher of Lyon") to France to face trial for 
crimes against humanity. Barbie's legal team alleged 
that France violated international law in obtaining ju- 
risdiction through expulsion rather than extradition. 
The French high court, the Cour de Cassation, held 
that: 

"All necessary measures" are to be taken by the 
Member States of the United Nations to ensure 
that war crimes, crimes against peace and crimes 
against humanity are punished and that those 
persons suspected of being responsible for such 
crimes are sent back "to the countries in which 
their abominable deeds were done in order that 
they may be judged and punished according to 
the laws of those countries. 

The English House of Lords, on the other hand, 
has divested itself of jurisdiction with respect to the re- 
turn of a transnational fugitive offender to face charges 
for financial crimes when extradition would have been 
possible. Canadian, South African, and Zimbabwean 
courts have decided similarly. However, the First Sec- 
tion of the European Court of Human Rights was pre- 
pared to sanction collusive deportation in Ocalan v. 
Turkey (2003). Abdullah Ocalan was the leader of the 
Workers Party of Kurdistan (PKK), a Kurdish separatist 
group. Turkish authorities took him into custody at 
Nairobi Airport with the collusion of Kenyan authori- 
ties. Given that there was no extradition treaty between 
the two states, the European Court of Human Rights 
was prepared to hold that the detention was lawful 
under Article 5. 1 of the ECHR. The decision of the First 
Section raises many questions, the most fundamental 
of which relates to its function. Domestic courts decid- 
ing whether they should divest themselves of jurisdic- 
tion to prosecute need to take into account the avail- 
ability of extradition, but the European Court of 
Human Rights ought to focus on the rights of the appli- 
cant, particularly those relating to the lawful depriva- 
tion of liberty — if bundling Lorenzo Bozano across the 
Swiss border on his way to Italy was contrary to Article 
5.1, accepting Ocalan after he had been whisked onto 
a waiting plane by Kenyan authorities must also be un- 
lawful. The situation might have been different if Ke- 



nyan authorities had used their ordinary laws relating 
to deportation with a right to judicial review. 

If collusive deportation raises questions of legality, 
abduction from a third state, violating the latter's sover- 
eign status, should never be adopted — it is, in the 
words of Ivan Shearer, "manifestly extra-legal" (1971, 
p. 75). The leading authority in this area is Eichmann 
(1960). Former Nazi Adolf Eichmann was abducted 
from Argentina by agents acting for Israel. He was tried 
and convicted, but only after the UN Security Council 
addressed the violation of Argentina's sovereignty. 
Nevertheless, the ICTY later determined that it would 
prosecute an individual snatched by Nato troops from 
Bosnia and Herzegovina (Prosecutor v. Dragan Nikolic, 
2003, para. 33). 

Duty to Prosecute and Universal Jurisdiction 

Grave breaches of the Geneva Conventions for the pro- 
tection of victims of war and the First Additional Proto- 
col relating to international armed conflicts impose a 
duty on all signatories to investigate and prosecute. Ex- 
tradition is a secondary response. Mandatory universal 
jurisdiction, however, is limited to grave breaches. All 
other crimes, including genocide and crimes against 
humanity, have, at best, permissive universal jurisdic- 
tion, except when the alleged genocide or crimes 
against humanity also qualify as grave breaches — there 
is a degree of overlap in the appropriate circumstances. 
Nevertheless, even though no mandatory universal ju- 
risdiction exists, a duty to prosecute does arise when 
an alleged offender is found in the territory of the state 
and is not extradited — out dedere, aut judicare, that is, 
the state must either surrender the fugitive to another 
state with jurisdiction or prosecute him or her itself 
(Bassiouni and Wise, 1995). Article V of the Genocide 
Convention provides as follows: 

The Contracting Parties undertake to enact, in 
accordance with their respective Constitutions, 
the necessary legislation to give effect to the pro- 
visions of the present Convention, and, in partic- 
ular, to provide effective penalties for persons 
guilty of genocide or any of the other acts enu- 
merated in article III. 

Although it might be argued that Article V should 
be read in conjunction with Article VI, only requiring 
states to enact legislation to prosecute individuals for 
genocide committed within the territory of that state, 
customary international law gives states universal juris- 
diction over genocide, particularly since Article IV stip- 
ulates that persons committing genocide shall be pun- 
ished. 

As for crimes against humanity, one again has to 
rely on customary international law that, as might be 
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expected, is not expounded in a single document. Nev- 
ertheless, the writings of scholars and the decisions of 
several international tribunals suggest that if evidence 
exists that a person has committed crimes against hu- 
manity and this person is found within the territory of 
a state, that state would have a duty to prosecute if it 
does not extradite the alleged offender to the state 
where the crimes against humanity occurred. 

The ICC and Rendition 

The ICC was established by means of an interstate trea- 
ty. As such, the rules about surrender are laid down in 
the 1998 Rome Statute (Part 9, Articles 86-102). Al- 
though the Statute provides the framework, individual 
states party will establish their own mechanisms for 
surrender (Article 88); states that are not party to the 
Statute can agree to surrender on an ad hoc basis. Such 
systems will be similar to the extradition process, but 
noticeable differences will exist. Extradition is based on 
a request by a coequal sovereign state, whereas surren- 
der to the ICC will follow a request made by the Office 
of the Prosecutor. It will, however, be much like an ex- 
tradition request under the extradition law of the re- 
quested state (Article 91): proof of identity and evi- 
dence of location; a copy of the arrest warrant; and 

Such documents, statements or information as 
may be necessary to meet the requirements for 
the surrender process in the requested State, ex- 
cept that those requirements should not be more 
burdensome than those applicable to requests for 
extradition pursuant to treaties or arrangements 
between the requested State and other States and 
should, if possible, be less burdensome, taking 
into account the distinct nature of the Court. 

The Rome Statute foresees only three reasons why 
a requested state that is a state party might refuse sur- 
render: ne bis in idem (double jeopardy, Article 20); a 
competing request from another state (Article 90); and 
a contrary obligation under international law (Article 
98). It is the latter ground that is giving rise to contro- 
versy. Article 27 provides that official capacity, even as 
a head of state, is not a defense to any of the Article 5 
crimes. Article 98, however, provides: 

The Court may not proceed with a request for 
surrender or assistance which would require the 
requested State to act inconsistently with its obli- 
gations under international law with respect to 
the State or diplomatic immunity of a person or 
property of a third State, unless the Court can 
first obtain the cooperation of that third State for 
the waiver of the immunity. 

The interplay of the two articles is complex, but 
one likely interpretation is that Article 98 protects 
those with immunity, with the immunity stemming 



from a nonstate party. A person with immunity from 
a state party to the Rome Statute cannot rely on Article 
98 — ratification of the statute gives rise to a waiver not 
only with respect to the ICC, but also in relation to all 
other states party (Akande, 2003). 

SEE ALSO International Criminal Court; 

International Criminal Tribunal for Rwanda; 
International Criminal Tribunal for the Former 
Yugoslavia; Prosecution; Universal Jurisdiction 
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Famine 

Human history is replete with occurrences of famine 
causing death by starvation of hundreds of thousands 
or even millions. Some famines have had their origin 
in environmental problems such as long periods of 
drought or exceptional floods; other were provoked by 
human action. Whatever the causes of origin, however, 
in the modern world famine can be prevented, which 
may not always have been possible in the past. When 
famine still occurs, it is either a result of deliberate ac- 
tion intended to cause starvation, serious mismanage- 
ment, bad or nonresponsive government failing to re- 
spond adequately to natural disasters, or lack of 
sufficient international cooperation in redressing a 
threatening situation. Some provoked famines may le- 
gally be characterized as genocide or crime against hu- 
manity, but the problem of famine goes far beyond 
such cases. 

Concept of Famine 

The term famine is usually reserved to describe a condi- 
tion that is temporary and extreme. It is temporary in 
that it constitutes a departure from the normal condi- 
tions in the area or for the particular group affected, 
and it is extreme in the sense that the number of per- 
sons affected by starvation is much higher than normal. 

Most famines affect mainly the poorer and most 
vulnerable population, often those who for a variety of 
reasons are "food insecure" in advance. Some of the 
provoked famines, particularly those that can be classi- 
fied as genocide, are targeted at persons belonging to 
one or more particular national, racial, or ethnic 
groups. 



Famine is therefore distinguished from conditions 
of chronic hunger. In the past there have always been, 
and there continue to be, large groups of people who 
suffer from severe undernutrition due to insufficient 
access to adequate food. The percentage of the world 
population suffering from chronic hunger has un- 
doubtedly been significantly reduced over the centu- 
ries, but the number is still staggeringly high. The Food 
and Agriculture Organization of the United Nations 
(FAO) estimates that in 2003 the number of food inse- 
cure (undernourished) was 798 million, and the num- 
ber of undernourished people continues to steadily in- 
crease in South Asia and Central Africa. 

Causes of Famine 

Even when conditions of famine exist, the problem in 
the contemporary world is not an overall lack of food. 
Famine emerges when a significant number of persons 
are physically or economically barred from access to 
food. They may be physically barred through deliberate 
action by some who have the power to do so, such as 
during the existence of the Warsaw ghetto 
(1941-1942) or the siege of Leningrad (1941-1944), or 
because of the unavailability of transport, which makes 
it impossible to bring the food to those who need it. 
They may be economically barred because they do not 
have the means to purchase food that is available on the 
market, either because they live from subsistence agri- 
culture and have no income to purchase food when 
their own production fails, or because their other 
sources of income have failed or the prices have sky- 
rocketed so they are no longer able to purchase what 
they need. Amartya Sen, awarded the Nobel Prize in 
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North Korea's famine resulted in high rates of not only infant 
mortality, but also deformities among children who survived. This 
young boy, born with only four fingers on each hand as a result of 
his mother's malnutrition, lies bedridden at an orphanage in 
Hyesan City, [reuters/corbis] 

economics, has effectively demonstrated that famines, 
apart from deliberate policies of starvation, affect main- 
ly those who lose their productive assets or entitle- 
ments in the market. 

In discussions of the causes of famine, it has been 
common to classify them as either natural or manmade. 
The famines considered to be caused by natural events 
are those originating from an extreme or long spell of 
drought, or excessive floods, or a disease on the staple 
food plant (i.e., the Irish famine). Manmade famines 
are, primarily, those that have been deliberately pro- 
voked, or caused by war or conflict even if the starva- 
tion was not intended, or those resulting from extreme 
mismanagement, such as the Chinese famine of 1958 
through 1962. At closer inspection, however, one rec- 
ognizes that every famine transpiring in modern times 



has had a manmade element (or elements). This is im- 
portant to recognize, because it implies that conditions 
of famine can be prevented or stopped in their infancy, 
provided appropriate rules of responsibility and ac- 
countability are in place. Neither droughts nor floods 
nor plant diseases can always be prevented, but their 
consequences in terms of famine can. 

The ability to prevent famines has not always exist- 
ed in the past. Although many records of preventive 
and relief measures date far back in history, conditions 
were not such that widespread starvation could be pre- 
vented when there were major spells of drought or 
floods. In times or areas where subsistence agriculture 
dominated, general food insecurity was widespread and 
little surplus was available to help those affected by 
major natural disasters; nor were there transport possi- 
bilities to bring food from afar, if stocks did exist. Pro- 
voked famines were also common, including the use of 
siege to starve the defendants of stronghold in feudal 
times. Frequent and extensive wars ravaging vast areas, 
such as the Thirty Years' War, also brought starvation 
to many as a consequence of both the disruption of pro- 
duction and extensive pillage of cattle or food pro- 
duced. 

Famines in History 

Provoked famines were part of the European conquest 
and settlement of the Americas. The ethnic cleansing 
of Native Americans to seize land for the colonizers and 
settlers included wars, the destruction of their sources 
of livelihood such as the deliberate encouragement of 
hunting to decimate the bison on the American plains, 
and death marches such as the Trail of Tears. In South 
America the use of slave labor under famine conditions 
led to the massive death and decimation of the indige- 
nous population. 

One of the worst famines in modern times in the 
Western world was the Irish famine of 1846 through 
1849. It started as the result of a prolonged potato 
blight that over several years caused the nation's pota- 
toes to rot. While this occurred not only in Ireland but 
also in other parts of Europe, it had a devastating im- 
pact in Ireland. Four factors caused the disease to be- 
come a tragedy of enormous proportions: As a result of 
the British occupation and Cromwell's wars, most of 
the Irish were peasants engaged in subsistence agricul- 
ture. The potato was their staple food. They had little 
income beyond whatever minuscule incomes they 
could make from the sale of the potato and other farm 
products. Second, they did not own their farmsteads, 
but were tied to Protestant or British landlords who in- 
sisted that they should continue to pay their rent even 
when no income could be obtained. As they could not 
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Widespread famine struck North Korea in 1995, but it was some time before a secretive government acknowledged the crisis and 
permitted relief efforts. In this August 10, 1997, photo, Red Cross workers unload bags of corn from a truck, [corbis] 



pay, hundreds of thousands were evicted. Third, Ire- 
land was not an independent country with its own gov- 
ernment, which might have recognized its responsibili- 
ty to take remedial action; Ireland was under British 
rule. The fourth and most serious obstacle to the pre- 
vention of the famine was the stubborn belief, in British 
political circles of the time, in the laissez-faire ideology, 
the ultraliberalistic theory that government should not 
interfere in economic activity. In his book on the histo- 
ry of the Irish famine, Cecil Woodham- Smith writes: 

Not only were the rights of property sacred; pri- 
vate enterprise was revered and respected and 
given almost complete liberty, and on this theo- 
ry, which incidentally gave the employer and the 
landlord freedom to exploit his fellow man, the 
prosperity of nineteenth-century England had 
been unquestioningly based. 

The influence of laissez-faire on the treatment of 
Ireland during the famine is impossible to exag- 
gerate. Almost without exception the high offi- 
cials and politicians responsible for Ireland were 



fervent believers in non-interference by Govern- 
ment, and the behavior of the British authorities 
only becomes explicable when their fanatic belief 
in private enterprise and their suspicions of any 
action which might be considered Government 
intervention are borne in mind (1961, p. 54). 

Subjected to absentee landlords and this fervent 
ideology espoused by the government controlling 
them, the Irish were doomed. Governmental inaction 
in the face of certain economic dynamics, coupled with 
marginal and misplaced efforts to give some relief, 
caused one million persons to die from starvation and 
related illnesses; nearly two million emigrated, a large 
part of them to the United States. Ireland's population 
dropped from eight million people before the famine to 
five million in the years following it. 

Severe famines originating in droughts or floods 
occurred in India under British rule, during the eigh- 
teenth and nineteenth century. Although some modest 
remedial action was taken by the British through mea- 
sures required under the Tamine Codes previously es- 
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tablished by them, hundreds of thousands starved to 
death. Once again, one of the main problems was the 
ruling government's strong faith in the laissez-faire 
principle. The export of grain from India was fully per- 
mitted even when famines raged. 

The last major famine during British rule was the 
Bengal famine in 1943. It was not a result of any envi- 
ronmental or other natural disaster, but of policies and 
measures adopted due to the ongoing war and the ad- 
vance of the Japanese armies. A war boom had emerged 
in Calcutta due to the high military presence and vari- 
ous military preparations, from which a part of the pop- 
ulation profited. On the other hand, a scarcity of food 
emerged as a consequence of several factors, including 
Japan's occupation of Burma, one of the traditional 
sources of rice imports. While food existed in other In- 
dian provinces, self-regulating food control powers 
given to the provinces in 1941 hindered supplies to 
Bengal at affordable prices. As a consequence of the in- 
creased purchasing power in Calcutta at a time of scar- 
city, the price of rice increased significantly. The losers 
were the landless rural workers and many of the tradi- 
tional fishermen population who lost the ability to fish 
due to restrictions related to wartime conditions. The 
Famine Codes, which had been adopted by the British 
in the previous century, were never invoked during the 
Bengal famine in 1943; they were, in fact, deliberately 
ignored. It has been estimated that some three to five 
million people perished during the famine. To a large 
extent this could have been prevented by appropriate 
and resolute government action, had a responsive gov- 
ernment, democratically accountable to those affected 
by the threatening famine, been in place. 

The Armenian genocide perpetrated by the Young 
Turk regime in the final years of the Ottoman Empire 
from 1915 to 1918 included death marches with mas- 
sive starvation on the way. In a 1999 review of other 
manmade or provoked famines of the twentieth centu- 
ry, Fiona Watson describes the allied blockade of Ger- 
many during World War I, the Soviet (mainly Ukraini- 
an) famine from 1932 to 1934, conditions in the 
Warsaw ghetto from November 1940 to July 1942, the 
siege of Leningrad from September 1941 to January 
1944, the Chinese famine from 1958 to 1962, and the 
Sudan famine of 1998. The Soviet famine of 1932 and 
1933, which hit Ukraine the hardest, resulted from the 
enforced collectivization of agricultural production as 
part of the five-year plan launched by Joseph Stalin. 
The plan met intense opposition particularly from the 
self-owning farmers (kulaks) in Ukraine, some of 
whom engaged in armed resistance in response. The re- 
sponse by Stalin was ruthless; a combination of mas- 
sive, outright killing and extensive food deprivation en- 



sued. Agricultural production plummeted and fell by 
40 percent, and most of the food produced was forcibly 
seized. The Soviet Union doubled its grain exports to 
raise currency for equipment for industrialization, 
while famine ravaged rural Ukraine. Stalin prohibited 
relief grain to be delivered to Ukraine in order to break 
the backbone of his opposition. The conditions were 
horrible and even cannibalism is reported to have oc- 
curred. It is estimated that somewhere between five and 
eight million people died during the famine. 

Starvation was also extensively used by both Ger- 
man and Japanese forces during World War II, partly 
as a deliberate component of the Holocaust, partly by 
taking the food resources of the civilian population in 
occupied territories to feed the occupying army. 

From 1940 to 1942 the Warsaw ghetto was an early 
measure in the Holocaust conducted by Hitler's Germa- 
ny against the Jews. Following the invasion of Poland 
in September 1939, the German occupants confined 
some 380,000 Jews in a small section of the city of War- 
saw. Others were soon relocated there, and the popula- 
tion subsequently increased to 445,000. A wall was 
then built around the ghetto. The Jews were prohibited 
from leaving the ghetto at risk of being shot on sight. 
By 1941 the official Nazi ration allowed 2,613 kilocalo- 
ries (kcal) per day for Germans in Poland, 699 kcal for 
Poles, and 184 kcal for Jews in the ghetto. The German 
intention was to destroy the ghetto's inhabitants 
through mass starvation and related infectious illness- 
es. Mortality increased steeply. Nevertheless, the Ger- 
mans did not succeed in starving all the ghetto's resi- 
dents, partly because outside groups were able to 
smuggle in some food. In July 1942 the Germans took 
the next step in the Holocaust by deporting the Jews to 
the gas chambers of Treblinka and Auschwitz. 

The siege of Leningrad by German forces from Sep- 
tember 1941 to January 1944 lasted for nine hundred 
days. The siege made supplying food extremely diffi- 
cult. The German Luftwaffe prevented airlifts, and 
transport over land was highly precarious and severely 
limited. During the period of the siege the city was in- 
cessantly bombarded from the air and by artillery. The 
bombardment also destroyed many food storehouses. 
It is estimated that deaths due to starvation numbered 
somewhere between 630,000 and 1 million people. The 
prewar population of Leningrad (now St. Petersburg) 
had been some 2.5 million persons. 

The famine causing the greatest number of deaths 
during the twentieth century was the catastrophic 
Great Leap Forward of Mao Zedong's China, from 1958 
to 1962. It had some similarities with Stalin's provoked 
famine in Ukraine in 1932, but was not pursued with 
the same targeted brutality. The number of deaths, 
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however, was much higher. Like Stalin, Mao wanted to 
achieve industrialization through a vast increase in 
steel production, while at the same time "modernizing" 
agriculture for grain export and feeding the workers of 
the expanding industrialization. Peoples' communes 
were established, private plots were abolished, and 
obligatory state procurement of grain at low prices was 
institutionalized. In the midst of the enforced transfor- 
mation of agriculture, several natural disasters oc- 
curred. Coupled with the disarray resulting from the 
enforced transformation, this caused grain output to 
fall dramatically. The local representatives of the au- 
thorities did not dare to report the truth, but falsely in- 
sisted that harvests had increased substantially. The 
state procurement was set at 40 percent of the alleged 
output, which meant that in some places the whole har- 
vest was seized. As a result, large parts of the rural pop- 
ulation had little or no access to food. Famine soared 
in the countryside, but Mao and other leaders appear 
to have been misled by their own propaganda and by 
fabricated reports submitted by local party officials, 
making the Chinese authorities believe that they had 
many millions of tons of grain more than what was ac- 
tually on hand. 

During the final decades of the twentieth century 
and the early years of the twenty-first century, Central 
and Southern Africa have been the regions of the world 
most affected by, and most likely to experience, famine. 
Many of these famines were caused or influenced by 
armed conflict: Biafra in 1969, Ethiopia in 1984, Ango- 
la from 1995 to the present, Democratic Republic of the 
Congo from 2000 to 2003. Others were the result of 
droughts or floods combined with severe mismanage- 
ment and political manipulation, such as the famine 
that occurred in Zimbabwe from 2001 to 2003, when 
food was used as a weapon by preventing the access of 
food relief to persons who do not support the incum- 
bent government. In Southern Africa the HIV-AIDS ep- 
idemic has emerged as a new factor seriously increasing 
food insecurity and the famine risk in the region. 

Responsibility and Accountability under 
International Law 

Famines and starvation are often manmade — by intent, 
mismanagement, or bad governance. Even when the or- 
igin is a severe environmental deterioration or other 
natural phenomena, it is possible to prevent its evolu- 
tion into a famine. This section examines the issue of 
responsibility under international law for acts or omis- 
sions causing famine. 

States have the primary responsibility for compli- 
ance with international law. Part of that responsibility 
is to criminalize acts and omissions where required by 




In 1984 and 1985 sub-Saharan Africa, drought-induced crop 
failure and armed conflict coalesced, resulting in massive famine, 
with an estimated one million victims. Here, an emaciated child 
rests at a Red Cross refugee camp in Ethiopia. [Chris rainier/ 

CORBIS] 

international law. Individuals can also to an increasing 
extent be held responsible directly under international 
law. 

War Crimes 

Humanitarian law in armed conflict is primarily based 
on the four Geneva Conventions adopted in 1949 and 
the two Additional Protocols adopted in 1977. The 
main function of this law is to ensure that the parties 
to international conflicts, and to a somewhat lesser ex- 
tent in internal conflicts, respect the civilian popula- 
tion, prisoners of war, the sick and wounded, and other 
military personnel who are no longer taking part in the 
hostilities. 

Additional Protocol I, Article 54, deals with protec- 
tion of objects indispensable to the survival of the civil- 
ian population. Its paragraph 1 prohibits starvation of 
civilians as a method of warfare, whereas paragraph 2 
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states that it is a crime to attack, destroy, remove, or 
render useless objects indispensable to the survival of 
the civilian population, such as foodstuffs, agricultural 
areas for the production of foodstuffs, crops, livestock, 
drinking water installations and supplies and irrigation 
works, for the specific purpose of denying them for 
their sustenance value to the civilian population or to 
the adverse party, whatever the motive, whether in 
order to starve civilians, to cause them to move away, 
or for any other motive. 

It is quite obvious that many of the measures 
adopted in past wars would fall under this provision, 
had it then existed. The German siege of Leningrad, in- 
cluding the shelling and bombardment destroying the 
food supplies, the extensive confiscation of food re- 
sources in the occupied territories, and the scorched 
earth policies applied by retreating German forces in 
northern Norway due to the advance of Soviet forces 
in 1944 and 1945, would all have constituted violations 
of Article 54. 

The rule did not exist during World War II, how- 
ever. The Additional Protocols were adopted only in 
1977, while a first beginning had been made with the 
Fourth Geneva Convention adopted in 1949, which ad- 
dressed the protection of the civilian population in oc- 
cupied territories. Article 23 of that convention pro- 
vides for assistance to be given to the most vulnerable 
categories of the civilian population, particularly in the 
form of foodstuffs. During the Nuremberg Trials, the 
destruction or removal of foodstuffs on a large scale, 
leading to starvation of the affected population, was 
held to be a crime against humanity and was included 
among the offenses for which several of the Nazi and 
Japanese leaders were found guilty. Examples may be 
found in Gabrielle Kirk McDonald and Olivia Swaak- 
Goldman's Substantive and Procedural Aspects oj Inter- 
national Criminal Law, Volume II. 

Additional Protocol II, regarding noninternational 
armed conflicts, contains in its Article 14 a similar pro- 
hibition of the starvation of civilians as a method of 
combat and the same type of acts as described above. 
This can also be considered a specific application of 
common Article 3 to the four Geneva Conventions of 
1949, which imposes on parties to the conflict the obli- 
gation to guarantee humane treatment for all persons 
not participating in hostilities and, in particular, pro- 
hibits violence toward life. 

Genocide 

Among the acts constituting genocide is the deliberate 
infliction of conditions of life on a national, ethnical, 
racial, or religious group calculated to bring about the 
destruction, in whole or in part, of the group. Under 



this heading fall measures such as denying members of 
a group food, water, shelter, health care, and other ne- 
cessities of life. Provoked famine that targeted in a sys- 
tematic way the members of a group would clearly con- 
stitute genocide, as was extensively done during the 
Third Reich Germany. The creation of, and conditions 
in, the Warsaw ghetto would be one such obvious case. 

The Charter of the International Military Tribunal 
(IMT), on which the Nuremberg Trials was based, did 
not include the category of genocide, but used the 
terms crimes against peace, war crimes, and crimes 
against humanity. Many of the actions committed by 
those defendants convicted under crimes against hu- 
manity would now more properly fall under the catego- 
ry of genocide. 

There are strong reasons to argue that the lack of 
access to food resulting from the death marches perpe- 
trated against the Armenian population by the Young 
Turk regime toward the end of the Ottoman Empire 
was also an intended genocide, even though this claim 
is hotly contested by the Turkish government (Charny, 
1999). Representatives of indigenous peoples also con- 
sider many of the measures of ethnic cleansing perpe- 
trated against Native Americans, including famines, to 
have constituted genocidal action. 

In addition, the severe deprivation of food has a 
devastating impact on the mental capacity of persons, 
in particular children. Such acts, directed against a 
group as defined in the 1948 United Nations (UN) 
Convention on the Prevention and Punishment of the 
Crime of Genocide, would therefore also be held to 
cause serious bodily or mental harm to members of a 
group. 

Crimes against Humanity 

The term crimes against humanity was first used in a 
codified way as basis for the jurisdiction of the IMT in 
its prosecution of major Nazi war criminals (the Nu- 
remberg Trials) and has since been elaborated through 
the statutes of the International Criminal Tribunals for 
the Former Yugoslavia (ICTY) and Rwanda (ICTR) and 
particularly the statute of the International Criminal 
Court (ICC). Under the ICC Statute, Article 7, crimes 
against humanity includes any of the acts listed there 
when committed as part of a widespread or systematic 
attack directed against any civilian population, with 
knowledge of the attack. As distinct from genocide, it 
is not limited to cases where a particular group is tar- 
geted. No discriminatory intent is required. As an ex- 
ample, the extermination policies of the Khmer Rouge 
in Cambodia were directed at all groups, including the 
majority Khmer population. Even if the action to that 
extent could not have been defined as genocide, it is 
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clearly a case of crimes against humanity. Second, in 
contrast to the Nuremberg Trials, to bring measures 
within the ambit of crimes against humanity under the 
ICC Statute, they do not have to be committed during 
an armed conflict. 

Among the acts listed in ICC Statute, Article 7, 
constituting a crime against humanity are "extermina- 
tion," "deportation or forcible transfer of population," 
and "other inhuman acts of a similar character inten- 
tionally causing great suffering, or serious injury to 
body or to mental or to physical health." But in order 
to be held as a crime against humanity, the act must be 
part of a widespread or systematic attack directed 
against a civilian population. It must be an active at- 
tack, thus not only the neglect of a country's duty to 
take remedial action when a significant number of peo- 
ple lose their access to food as a result of a natural di- 
saster or economic developments. Although the Soviet 
famine of 1932 in Ukraine today would be labeled as 
genocide or a crime against humanity, the Chinese fam- 
ine from 1958 to 1962 would not be so labeled, because 
it was clearly not an intended attack on the civilian 
population. Similarly, neither the Irish famine from 
1846 to 1849 nor the Bengal famine from 1943 to 1944 
could, even under present international law, be labeled 
as genocide or crimes against humanity. 

Human Rights Law 

State obligations under conventional international 
human rights law exist on three levels: the obligation 
to respect, protect, and fulfill the rights concerned. All 
these levels are relevant in regard to the prevention of 
famine. State parties to the International Covenant on 
Economic, Social and Cultural Rights have recognized 
under Article 1 1 of that covenant the right of everyone 
to adequate food and the fundamental right of freedom 
from hunger. This establishes a set of obligations on 
states that, if fully implemented, would prevent fam- 
ines from arising. These obligations have been clarified 
in General Comment No. 12 of the UN Committee on 
Economic, Social and Cultural Rights. (The General 
Comment can be found at the website of the UN High 
Commissioner for Human Rights, under Documents, 
Charter-based bodies, Committee on Economic, Social 
and Cultural Rights.) 

Amartya Sen, probably the leading expert on the 
study of famines, argues in his 1999 Development as 
Freedom that "appropriate policies and actions can in- 
deed eradicate the terrible problems of hunger in the 
modern world. Based on recent economic, political and 
social analysis, it is, I believe, possible to identify the 
measures that can bring about the elimination of fam- 
ines and a radical reduction in chronic undernourish- 
ment" (p. 160). 



It should be added that this would require a gener- 
al recognition of the responsibility by governments and 
the international community to ensure the fundamen- 
tal right of everyone to be free from hunger. This will 
not only require responsive governments at the nation- 
al level, making full use of the economic, political, and 
social insight referred to by Sen, but also a corollary 
duty of outside states and international organizations 
to assist the affected states in meeting their responsibil- 
ity, in line with their commitment under the UN Char- 
ter, Articles 55 and 56. This international responsibility 
is gradually being recognized, although still imperfect- 
ly. The World Food Programme and a host of humani- 
tarian organizations, including the Red Cross and Red 
Crescent, play a major role, but more commitment and 
coordination will be required to make famines truly a 
problem of the past. 

SEE ALSO Armenians in Ottoman Turkey and the 
Armenian Genocide; Armenians in Russia and 
the USSR; Death March; Kulaks; Ukraine 
(Famine); Union of Soviet Socialist Republics 
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Asbjern Eide 

Female Infanticide and Fetal 
Murder 

Female infanticide is the intentional killing of an in- 
fant, and female feticide (or fetal murder) is the inten- 
tional destruction of a fetus for the sole reason that it 
is female. Historically, female infanticide has occurred 
on a global scale. Various studies have reported its 
practice among Arabian tribes, among the Yanomani in 
Brazil, and in ancient Rome. In nineteenth-century 
India it was common practice to bury a female child 
alive by placing her in an earthen pitcher, with cane 
sugar in her mouth and cotton in her hands. Burying 
the pitcher in the ground, women would chant, "Gur 
kaayeen punee kateen, aap na ay ten bhayee nuu khaleen" 
(Eat sugar, weave cotton, don't come back, send your 
brother). There were many other methods used to kill 
a female baby: starving her to death, suffocating her by 
wrapping her tightly in a quilt, poisoning her, stran- 
gling her, drowning her, or breaking her spinal cord by 
snapping it. These methods continue to be used. 

In the twenty-first century such practices remain 
predominant in many Asian and Middle Eastern coun- 
tries, in sub-Saharan Africa, and within the Asian dias- 
pora in Great Britain, the United States, and Canada. 
Female infanticide is particularly widespread in India, 
Nepal, Bangladesh, Pakistan, China, South Korea, Sin- 
gapore, and Taiwan. In China its origins may be traced 
back to the first millennium. 

Incidence of Practice 

Female infanticide and feticide are extreme forms of 
gender discrimination that occur systematically and 
threaten to eliminate females in the communities where 
they are practiced. There are unfortunately no specific 
or reliable data available on female infanticide or feti- 
cide. Both practices happen in a clandestine manner, 
and no specific provision for documenting them exists 
in most states' usual statistical mechanisms. In general, 
the sex ratio imbalance worldwide, with a decreasing 
number of females for every 1,000 males, may be re- 
garded as an indicator of the prevalence and increase 
of female infanticide and feticide. The missing status of 
innumerable women (more than 100 million women 
are reported to be missing worldwide) points toward 
female feticide, infanticide, and other forms of gender 
discrimination as resulting in the high mortality of fe- 
males at most stages of life. On average 105 women 



exist for every 100 men, but that number is lower in 
certain countries: 93 in India and Pakistan, 94 in 
China, 97 in Egypt and Iran, and 95 in Bangladesh. 

Feticide 

Female feticide is a recent phenomenon made possible 
by advances in genetic and information technology. 
Technology without regulation gives society unlimited 
access to intrauterine life. Three principal methods 
have been used for the intrauterine sex determination 
of the fetus — amniocentesis, chorionic villus sampling, 
and ultrasound scanning. Ultrasound scanning has be- 
come the most common method of fetal sex determina- 
tion because it is quicker, cheaper, easily available, and 
noninvasive. It results in no recognized side effects or 
complications for the fetus or mother. It is often mis- 
used in countries with a sociocultural preference for 
male children. 

Feticide is fast becoming a socially acceptable 
means of dispensing with a female child. A significant 
change in social attitudes developed in the 1980s and 
1990s, with determination tests frequently occurring 
and subsequent abortions in the case of many female 
fetuses. The request process for these services is more 
open, with a decreasing sense of moral crisis attached 
to it. The arguments for seeking testing and female feti- 
cide became a matter of choice rather than of circum- 
stantial compulsion. Ironically, more widespread ap- 
proval of female feticide now exists in many societies 
due to the acceptance of monetary arguments, the easy 
availability and willingness of service providers, the 
pressures most normally small families face, changing 
standards and ethics, easier methods of abortion, and 
the relatively simple killing and disposal of the fetus. 

At the start of the twenty-first century many re- 
mote areas could claim mobile ultrasound clinics (con- 
sisting of portable ultrasound machines installed in a 
van) that visited periodically to offer their services. 
Since the identification of a fetus's sex is possible with 
little training and experience, as compared to other 
methods, both medical and nonmedical personnel may 
provide ultrasound services. Quacks and untrained 
midwives perform the often subsequent abortions in 
most of these rural areas and within low socioeconomic 
groups, with enormous health hazards to the mothers. 

India, South Korea, China, and most European 
countries have laws banning fetal sex determination. In 
most Asian countries, however, such laws are flagrantly 
ignored, and they have become an instrument of cor- 
ruption, thereby increasing the costs of safe services. 

Explanations for Gender Preference 

Traditionally, the major causes of discrimination 
against the female child have been the son preference 
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rooted in a patriarchal society and the prevalence of 
dowry. Their lack of education, low financial produc- 
tivity, and negligible presence in high-profile profes- 
sions and positions have only added to the devaluation 
of females. There has been significant improvement in 
most of these factors except dowry. The escalating pace 
of globalization in developing countries has coincided 
with the increase in female feticide and suggests a link 
that merits critical examination. 

In addition to the small family norm, the growing 
cost of raising a child has contributed to the increased 
intolerance of female children. Starting from birth, the 
costs of child rearing are affected by those associated 
with health care and education, marriage and dowry, 
and consumerism. When a society with a sociocultural 
preference for sons finds itself facing conditions that re- 
quire limiting the family size for various reasons in the 
absence of preparatory and regulatory mechanisms and 
policies, then an increase in female infanticide and feti- 
cide may be predicted. The female child is increasingly 
seen as a high input and no output investment, reduc- 
ing the child to little more than a commodity in the 
eyes of society. 

In India the dowry is one of the major reasons why 
a female child is often unwanted. The amount and na- 
ture of a dowry have changed enormously in the con- 
temporary world. There appears to be a direct link 
between consumerism, competitive expansion of capi- 
talism, and the increasing economic aspirations 
brought about by globalization and the escalation in 
dowry demands and related offenses such as harass- 
ment of the bride's family, the acid burning of a bride, 
and even her murder. The advertisements for sex deter- 
mination in the 1980s bore slogans like, "Pay five hun- 
dred now to save fifty thousand later." The gender- 
based oppression of women in India starts at birth in 
the form of infanticide and feticide, and continues to 
their death in the form of sati (or suttee), a Hindu ritual 
whereby a wife self-immolates at the funeral pyre of her 
husband. 

The number of female babies killed by feticide is 
greater than the number killed by infanticide. A debate 
has emerged as to why an increase in female feticide has 
occurred despite laws prohibiting it, policies that are 
supposed to promote the female child and global efforts 
toward women's empowerment. It gives rise to a dis- 
cussion of whether the causes thus far identified as 
making female children unwanted are inclusive of all 
the factors associated with female infanticide and feti- 
cide in the present-day situation. The causes routinely 
attributed to the increase in female feticide, and the 
policies adopted by states and civil society, do not ad- 
dress its connection to escalating globalization, thus 



leaving a large gap between the goals of and actual mea- 
sures for abolishing female infanticide and feticide. 

Consequences 

This grave human rights violation of denying birth to 
a female child or not allowing her to live because she 
is a female has had a far-reaching impact on society as 
a whole. It not only affects the communities in which 
such practices flourish; it also impacts in many ways on 
the national and international communities where fe- 
male infanticide and feticide may not occur. Social un- 
rest as a result of the disproportionate female and male 
gender ratio may manifest itself as crime in these socie- 
ties, for example, the kidnapping of young women, 
forced marriages, sex crimes, wife purchasing, frustra- 
tion-related psychological problems, and an increase in 
prostitution. Some of these effects have already been re- 
ported in China. Increasing female feticide and the con- 
tinuation of infanticide also pose serious challenges to 
the international community and its obligation toward 
women's empowerment and elimination of all forms of 
discrimination based on sex. 

Crime against Humanity 

There is emerging debate on addressing female feticide 
as the murder of female fetuses and acknowledging fe- 
male feticide and infanticide as crimes against humani- 
ty. The pro-choice point of view opposes the consider- 
ation of feticide as the murder of a fetus, thus giving 
rise to the question of fetal "personhood." The condi- 
tion that differentiates female feticide from abortion is 
its gender-discriminatory nature. Therefore, female fe- 
ticide deserves to be treated as a separate category and 
not viewed in a simplistic way, in terms of the abortion 
of an unwanted pregnancy. 

Female feticide and infanticide are widespread and 
systematic. Although mothers aborting female fetuses 
appear to be the perpetrator of the attack, they are actu- 
ally the victims. Families may seem to choose female 
feticide and infanticide voluntarily, but it is the on- 
slaught of government policies, sociocultural compul- 
sions, and the effects of globalization directed against 
the population that often leaves them with no choice 
and amounts to a systematic attack against the female 
gender. Government policies that promote female feti- 
cide include the small family norm, unregulated genet- 
ic technology, an uncontrolled market economy, and 
unofficial acceptance of female feticide as a means of 
population control. Knowledge of the fast decreasing 
numbers of the female population due to feticide and 
infanticide and corresponding concerns, including 
threats to the female gender's survival as a result of 
these practices, continues to grow. 
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Fiction 

Genocide fiction is written for a reason and with an 
agenda in mind. Motivations for genocide fiction in- 
clude the search for meaning of an actuality that is not 
accessible, and the search for a personal and collective 
identity of first or later generation survivors as part of 
an effort of coming to terms with or working through 
the past. Genocide fiction is informed by an effort to 
promote remembrance, to give voice, to raise aware- 
ness, and to deepen a public's understanding of atroci- 
ties. Temporal distance from the historical events has 
been seen to affect the decision to undertake historical 
fiction rather than memoirs or autobiographical repre- 
sentation as a medium for communication and reflec- 
tion about atrocities. Survivor authors may write mem- 
oirs and histories before turning to fiction in an effort 
"to establish the historicity of the subject before admit- 
ting it to the imagination" (Dekoven, 1980, p. 59) 
while the memory is still fresh, and decide on more cre- 
ative storytelling as atrocities move further into the 
past. Holocaust survivors Anna Langfus, Piotr Rawicz, 
and Elie Wiesel opted for fiction because it facilitates 
detachment from suffering and allows for the creation 
of a new personal and collective identity. Empowered 
by an agenda to come to terms with the "unmasterable 
past," to search for meaning, and to reveal "something 
truthful — about the fragmented self under siege, about 
memory, about trauma — that may otherwise elude ex- 
pression" (Horowitz, 1997, p. 24), genocide fiction 
bridges history, memory, and imagination. 



Ida Fink, recipient of the Anne Frank Prize for Lit- 
erature in 1985 and the Yad Vashem Prize in 1995, is 
the author of A Scrap of Time and Other Stories (1987), 
The Journey (1992), and Traces (1997), among other 
works. She shows in her fictional rendering "A Spring 
Morning" that fiction can serve to deliver multiple per- 
spectives: Her work renders, on the one hand, a surviv- 
ing eyewitness report, and on the other, the perspective 
of its murdered victim. By providing the latter a voice 
and enabling it to echo throughout the pages of the nar- 
rative, the extensive "imaginative intercession into his- 
torical reality — the murdered man's life, fate, and feel- 
ings, the tragic indignity and the superfluous cruelty of 
his suffering" counteracts the victim's "radical mute- 
ness" consigned to him by his assassins (Horowitz, 
1997, p. 14). Genocide fiction gives voice to mute vic- 
tims; muteness also emerges as an essential behavioral 
element aimed at enunciating the use of silence as a 
method of resistance, and serves to vocalize the speech- 
lessness with which atrocities are remembered. In the 
case of Philip Roth, representation of the void takes the 
form of ghosts who embody fantastic revivifications of 
genocide victims and give the writer an opportunity to 
return to Bruno Schulz and Anne Frank's thoughts, 
voice, and vision. The inability to heal the wound in- 
creases with time, and second or later generations who 
inherit trauma without personal memory cannot fill the 
void with knowledge and experience. Second genera- 
tion Holocaust writers David Grossman (See Under: 
Love, 1986; English translation, 1989) and Spiegelman 
(Maus, 1986) enunciate in their writings the fragmenta- 
tion of self-identity, and the acknowledgement that 
complete answers will be found. Holocaust author 
Henri Raczymow writes empty spaces into the narra- 
tive, reinforcing the idea that, although the lack of 
memory cannot be reconstituted, forgetting is not an 
option. 

It lies within the power of literature to comple- 
ment, enhance, and affect the memory and understand- 
ing of history. In the words of distinguished Latin 
American writer Mario Vargas Llosa, author of Conver- 
sation en La Catedral (1969), and La fiesta del Chivo 
(2000), among other works, "The originality of a narra- 
tive lies not in what it portrays of the real world but 
rather in what it reforms or adds to it. . .a reality that, 
without being reality, being distinct and alternative, as- 
serts itself, in the case of successful narratives, due to 
its power of persuasion, as the real reality, the authen- 
tic, secret reality, reflected in literature" (Rebasa- 
Soraluz and Chaddick, 1997). A postgenocide genera- 
tion can access history only through representation and 
their and others' imaginations; hence, as those genera- 
tions then take on the task of further enhancing the 
representation, the question arises of how their repre- 
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sentations affect a new memory and enhance or over- 
power the history closest to the event. As Neil R. Davi- 
son emphasizes in 1995, narrative determines history 
in the present as well as in the past; at the same time, 
narrative depends on history and literary form. 

Each work adds a new perspective, and influences 
the concept of history as well as the outlook on the fu- 
ture. Julia Alvarez, author of In the Time of the Butter- 
flies, found motivation for writing a work of fiction 
about the Trujillo dictatorship through her interest in 
understanding the special courage that gave the perse- 
cuted the strength to stand up to the terror of the time. 
Alvarez opted for fictional discourse because neither 
fact nor legend were within her reach or sufficed to 
reach her goal of raising consciousness and under- 
standing: 

What you find in these pages are not the Mirabal 
sisters of fact, or even the Mirabal sisters of leg- 
end. The actual sisters I never knew, nor did I 
have access to enough information. ... As for the 
sisters of legend, wrapped in superlatives and as- 
cended into myth, they were finally also inacces- 
sible to me. ... To Dominicans separated by lan- 
guage from the world I have created, I hope this 
book deepens North Americans' understanding 
of the nightmare you endured and the heavy loss- 
es you suffered — of which this story tells only a 
few (1995, p. 324). 

With emphasis on the implication of understand- 
ing history for the creation of a better future, Jane Yolen 
in Devil's Arithmetic (1988) enables her protagonist to 
travel back through time to gain an understanding of 
the experiences of Jewish enslavement and her grandfa- 
ther's associated peculiar behavior. African American 
writer Nalo Hopkinson turns to science fiction and fan- 
tasy writing about slavery in the hope that African 
Americans find motivation to fight for a better world. 
She perceives that African Americans as still straitjack- 
eted by the history of slavery and thus contends: "If 
black people can imagine our futures, imagine — among 
other things — cultures in which we aren't alienated; 
then we can begin to see our way clear to creating 
them" (Davison, 1995, p. 589). Some critics neverthe- 
less caution against such a positivistic approach, al- 
though it is reflected in many writings. As Efraim Si- 
cher states, 

There is thus both awesome responsibility and 
ironic ambivalence in imagining the past in order 
to remember the future. There can indeed be no 
future without the past, but, when remembrance 
relies on imagination to give it meaning, one 
must be aware of the risks that are involved 
(2000, p. 84). 

Despite the strong affirmation that genocide is in- 
deed unrepresentable, representing the unrepresent- 



able may be attempted through fiction. The fictional 
representation of genocide history, according to Sicher, 
enunciates the "fragmentation of the self, to the relativ- 
ity of truth, to the fluidity of memory and to the impos- 
sibility of ever fully knowing. . . . Narrative recreates 
different identities and acts out in fantasy form re- 
pressed stories which test the freedom or dependence 
of the individual vis-a-vis the past" suggesting a rela- 
tionship with the victim or survivor (2000, p. 81). Fic- 
tional renderings of genocide have been considered es- 
pecially successful in eliciting imaginative responses 
from readers and in serving as a bridge between the 
Holocaust and the contemporary reader, affirming the 
event's historical import. Genocide fiction can compel 
reader response to pain and suffering and summon the 
imaginative empathy of affinity with the other. In the 
words of John Hersey, author of the 1950 book The 
Wall (1950), "Imagination would not serve; only mem- 
ory could serve. To salvage anything that would be 
worthy of the subject, I had to invent a memory" (Hart- 
man, 1999, p. 66). The combination of emotional and 
imaginative engagement of the reader coupled with fac- 
tual consistency, such as that achieved in Charlotte 
Delbo's None of Us Will Return, Susan Schaeffer's Any a, 
and Livia Jackson's Elli, capture the experience of vic- 
timization through the lyrical use of prose that en- 
hances the presentation of emotions and thereby serves 
to augment the reader's involvement with the novel. 
Fictional poetic discourse, sustained by historical facts 
and data, may facilitate a meaningful and imaginative 
personal memory that approaches genocide memory 
and provides the latter an opportunity to endure in 
spite of time and place. 

Techniques in genocide fiction are multifold and 
often contest previous fictional conventions as these 
texts "make imagination serve fact rather than the 
reverse. . .to provide a narrative perspective and to 
make the facts. . .more accessible to the senses" (Heine- 
mann, 1986, p. 118). Perhaps in direct correlation to 
the notion that "too much fiction can make a fool of 
history" (Kearney, 2002, p. 57), genocide fiction is 
marked by authenticating devices such as imitation of 
a memoir through first-person narrators, authorial 
voice attributes in prefaces or introductions, as well as 
the incorporation of documentation, reportage, and di- 
aries, similar persons, patterns, or incidents to suggest 
that the information is drawn primarily from survivor 
and historical evidence. Nevertheless, the recurrence of 
statements attesting to an essential truthfulness in fic- 
tion on atrocities in history, which suggests that the 
achievement of historical discourse is ultimately a con- 
dition aspired to even within the context of genocide 
fiction, does not necessarily signify apprehension about 
this choice of discourse by writers of fiction. 
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Many works of fiction specifically identify them- 
selves as fiction and request to be read as such, regard- 
less of the historical accuracy of events, and circum- 
stances, or the similarity between the experiences of the 
survivor author and those of the fictional protagonist. 
Wiesel's novel Night is by some referred to as a light fic- 
tion due to the apparent connection between Wiesel's 
own sufferings as a five-year-old boy in Buchenwald 
and his fictional account of the five-year-old protago- 
nist's struggles in the Nazi death camp. The author ne- 
gates testimonial validity of the work because, despite 
the influences of the personal experience on the narra- 
tive, it remains a result of his creative imagination. Fic- 
tionality provides the author with more control over 
the representation and message; in genocide fiction, 
imagination may serve fact in presenting a particular 
perspective of the event and incorporating testimonial 
conventions. To give voice to experiences in the War- 
saw ghetto, Raczymow incorporates a fictional diary 
into his narrative that transposes autobiographical in- 
formation with that of other fictional as well as histori- 
cal characters, and interweaves actual and fictional 
events and personal experiences. However, to empha- 
size the fictionality of the work and to undermine the 
effect of authenticity rendered through the incorpora- 
tion of certain devices, Raczymow disrupts the consid- 
eration of unmediated testimonial function by signal- 
ing the mimetic distance of the diary he incorporates 
as twice removed from anyone's actual experience 
(Zeitlin, 1998, p. 9). Because genocide fiction does not 
pretend to serve as a historical document, Alvarez con- 
firms, 

I sometimes took liberties — by changing dates, 
by reconstructing events, and by collapsing char- 
acters or incidents. For I wanted to immerse my 
readers in an epoch in the life of the Dominican 
Republic that I believe can only finally be under- 
stood by fiction, only finally be redeemed by the 
imagination. A novel is not, after all, a historical 
document; but a way to travel through the 
human heart (1995, p. 324). 

In genocide fiction the protagonist's fate is hand- 
crafted by a writer who integrates elements from histo- 
ry to enhance and shape the plot, yet manipulates cir- 
cumstances, folds events, merges characters, and ma- 
nipulates circumstances to reinforce a particular 
reading of the interrelationship between people, time, 
place, as well as fate. An author's decision on how to 
end a novel involves consideration of resolution and 
closure; generally, it also involves a question of hope. 
However, in most genocide fiction, hope, like the pro- 
tagonist, is inexorably tied to a final demise. Echoing 
an absolute lack of hope, Pierre Gascar's "The Seasons 
of the Dead" evokes "a haze of fearfulness and disbe- 



lief," facing "death without coffins, without reasons, 
without rituals, without witnesses," and culminates in 
the realization passed on to the reader that the pain and 
grief will find no closure (Howe, 1988, pp. 191, 196). 
Nevertheless, a contrasting image is advanced in some 
children's and junior literature with the tendency to 
overwrite the impossibility of hope through an open 
ending, thereby inviting the thought that a particular 
protagonist might possibly have escaped the claws of 
the very event that earned it the name of genocide. 
Novels with open or optimistic endings have become 
more frequent with the increased publication of escape, 
rescue, and survival accounts involving children, such 
as Antonio Skarmeta's Nothing Happened (1980), Chr- 
ista Laird's But Can the Phoenix Sing? (1993); Malka 
Drucker and Michael Halperin's Jacob's Rescue (1993), 
Vivian Vande Velde's A Coming Evil (1998), and Julia 
Alvarez's Before We Were Free (2002). 

Sidra DeKoven Ezrahi confirms that 

the distorted image of the human form which the 
artist might present as but a mirror of nature 
transformed can hardly be contained within the 
traditional perimeters of mimetic art, because, al- 
though Holocaust literature is a reflection of re- 
cent history, it cannot draw upon the timeless ar- 
chetypes of human experience and human 
behavior which can render unlived events famil- 
iar through the medium of the imagination 
(1980, p. 9). 

Schwarz-Bart's The Last of the Just echoes this no- 
tion that within the context of genocide, legend, myth, 
and folktale do not suffice to establish an authenticity 
effect. His novel depends on authenticity devices for 
the "cohesiveness and historiographical implications of 
its story-telling" until the novel's timeline approaches 
the Holocaust and the narrative is overtaken by, initial- 
ly rather general and later specific, significant Holo- 
caust phenomena and events (Davison, 1995, p. 294). 
Genocide fiction can extend beyond the traditional 
concept of fiction and attain the status of a cultural and 
social document by providing an insight into genocide 
horrors and dimensions by creating a literary memory 
"whose meaning will endure" through "a narrating 
consciousness who makes sense out of the confusion 
of history and makes the reader imagine being there" 
(Sicher, 2000, p. 66). In that respect genocide fiction 
can contribute toward a postmemory that is connected 
to the atrocities of the past, perhaps primarily through 
imagination and literary creativity rather than remem- 
brance. 

Unlike authoritarian regimes "that attempt to im- 
pose a singular 'reading' of the human condition," liter- 
ature through its "multifarious coherence" is "always 



[354] 



encyclopedia oj GENOCIDE and CRIMES AGAINST HUMANITY 



Film as Propaganda 



provisional and never final" (Tierney-Tello, 1996, p. 4); 
at the same time, literature also provides voice to multi- 
faceted interpretations and agendas. Consequently, 
many scholars, historians, victims, witnesses of atroci- 
ties, and others, who seek to remember history as it was 
and to ensure that certain events will never occur again, 
caution against free-ranging representation of these 
horrors, as with each representation one may indeed 
move further and further away from historical fact. 
Genocide fiction enables people to represent the past 
as they visualize it or to "reinvent it as it might have 
been" (Kearney, 2002, p. 69), to inform others about 
their interpretation as well as to help others remember. 
However, the very fact that revisionists and fascists in 
many instances of genocide have sought to rewrite his- 
tory in an effort to deny or downplay its significance 
and horrors keeps critics and readers on the lookout for 
distorted representation. Argumentation against em- 
ploying fiction as a means of representing the Holo- 
caust and, in extension, any genocide, includes Lanz- 
mann's affirmation of the impossibility to communicate 
absolute horror. However, the unrepresentability per se 
of genocide is not contradicted by genocide fiction and 
its intent to present what was or might have been and 
to facilitate remembrance. Genocide fiction requires a 
delicate balance between "a historical fidelity to truth 
(respecting the distance of the past as it was in the past) 
and an aesthetic fidelity to imaginative vivacity and 
credibility (presenting the past as if it were the pres- 
ent)" in order to serve genocide by "an aesthetic" that 
matches historical triumph in terms of intensity and 
impact and that may even require exceeding the latter 
in an effort to "compete for the attention of the public 
at large" (Kearney, 2002, p. 60). Due to genocide fic- 
tion's particular strength in engaging the reader and 
eliciting imaginative responses by serving as a bridge 
between the historical event and experience and the 
present, genocide fiction may serve to affirm rather 
than erase the historical import. 

SEE ALSO Biographies', Diaries; Memoirs of 
Survivors; Wiesel, Elie 
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Film as Propaganda 

Visual media have been exploited to serve genocide and 
crimes against humanity. They have perpetuated racial 
and ethnic hatreds, targeted political opponents, ag- 
grandized the national image of regimes, and portrayed 
the nation as a victim of evil, outside forces. The Nazis 
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were the penultimate masters in this regard — usurping 
the German film industry, creating a ministry to assure 
that films served the Reich, and recruiting film direc- 
tors to enhance Hitler's power and present frightening 
images of Germany's perceived enemies. Similarly, 
other nations have employed visual media to support 
the political values of genocidal and criminal regimes. 
They also routinely use censorship to guarantee the ab- 
sence of countervailing visual images. 

Nazi control of the German film industry is the 
most extreme example of the use of film in the service 
of a fascist national program. Prior to Hitler's rise to 
power, Germany had a lively, creative film community 
in which many Jewish actors, directors, and producers 
were active participants. However, in 1933 Hitler creat- 
ed the Reich Ministry for People's Enlightenment and 
Propaganda and appointed the youthful Joseph Goeb- 
bels as its head. He had the authority to decide which 
films could be produced; the ministry reviewed scripts, 
decided which actors, directors, and screenwriters 
worked, and controlled the content and imagery of 
films. Film criticism was banned, and Jews were forbid- 
den to work in the film industry. In the Nazi's media 
dictatorship film was its most important tool. 

Early films promoted the consolidation of the Ger- 
man people in the service of the Nazi state. One of the 
first productions in 1933, Hitler Youth Quex, depicted 
a young man's transformation from a communist sym- 
pathizer to a servant of the Hitler Youth movement and 
the "new" Germany. In a visceral sense he became the 
political property of the state, no longer needing to be 
an autonomous individual. 

Triumph of the Will, the 1935 documentary by Leni 
Riefenstahl, was created in the same vein. The film es- 
chews references to Jews, Romani, homosexuals, or po- 
litical opponents that the Nazis would be jailing and 
murdering in the coming years. Instead, the film focus- 
es on visual imagery of a united, joyful German people 
and the powerful control of public space exerted by the 
Third Reich. The film, utilizing thirty-six cinematogra- 
phers, captured the drama and triumph of the 1934 
Nazi Party meetings in Nuremberg. In its repetitive im- 
ages of smiling, young Aryan men, perfectly aligned 
marching German soldiers, fluttering swastika flags, 
and Adolf Hitler, alighting from the sky as a godlike fig- 
ure, Triumph conveys a powerful, seductive message on 
the sacrifice of the individual for the good of the revital- 
ized, collective whole, as represented in the person of 
Hitler. 

In the years that followed Nazi film production 
shifted its focus to overt propaganda against perceived 
enemies. Perhaps the most profound exemplar was the 
1940 production of Jud Suss, a viciously anti-Semitic 



film, directed by Viet Harlan. It was screened for SS 
commandos before missions against the Jews and for 
concentration camp guards; over twenty million people 
are said to have seen the film. Its story — set in the eigh- 
teenth century — was billed as history. The protagonist, 
Joseph Suss Oppenheimer, is portrayed as a deceitful, 
treacherous Jew, who lusts after power, money, and 
sex. At the film's finale Oppenheimer's final defeat and 
public execution are a prelude to the film's cautionary 
message, urging its audience to heed the film's lessons 
in order to spare future generations from exploitation 
by the Jews. The documentary The Eternal Jew mirrored 
similar themes of Jews as duplicitous and toxic. At the 
end of World War II Harlan was the only German film 
director to be charged with crimes against humanity. 
Although the film was condemned, the director was ex- 
onerated, his defense successfully arguing that in mak- 
ing such a film, he was only following Goebbels's 
orders. 

Since the Nazi period other abusive regimes have 
utilized visual media in the service of criminal ends. In 
Yugoslavia the 1989 film The Battle of Kosovo, com- 
memorating the battle's six hundredth anniversary, 
portrayed a Serbian hero sacrificing his own life, but si- 
multaneously taking that of the Turkish sultan. Dark, 
scary images of Muslim invaders are pervasive. The 
Bulgarian film Time oj Violence traded on similar vio- 
lent, cruel images of the Turkish invasion and the suf- 
fering of the Slavs. Documentaries, such as the 1994 
The Truth Is a Victim in Croatia, were thinly disguised 
propaganda films on Croatian victimization of the 
Serbs. Television also was utilized to these ends by 
masters of media manipulation and control, such as 
Slobodan Milosevic. In regular television appearances 
Milosevic and other Serbian leaders usurped and in- 
verted the language of genocide — decrying that their 
kinsfolk in Kosovo were the victims — even as they co- 
vertly planned their own genocidal campaign in Bosnia. 

In El Salvador, under military control in the 1980s, 
the lack of a film industry made television the medium 
of choice for labeling regime opponents. Roberto 
D'Aubuisson, a former major in the Salvadoran mili- 
tary, procured the dossiers of hundreds of political ac- 
tivists subject to government surveillance. In early 
1980 he staged a series of dramatic television appear- 
ances in which he denounced these academics, clergy- 
men, trade unionists, and others as guerrilla sympathiz- 
ers, subversives, and communists. He used these 
appearances to launch his own political career as the 
demagogic voice of the extreme right wing. And in the 
weeks following his appearances, many of those named 
were assassinated. 
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Though she later tried to minimize her collaboration with the Nazis, an ebullient Leni Riefenstahl is received by Adolf Hitler and Joseph 
Goebbels, April 29, 1938. Riefenstahl, who first heard Hitler speak in 1932 and was dazzled, made propaganda films at his behest. 

[BETTMANN/CORBIS] 



Censorship has also assisted such regimes in ob- 
scuring truthful histories, objective realities, and the 
genocidal actions of the government. For example, 
soon after the 1973 military coup in Chile, a censorship 
decree led to the banning of hundreds of films. In his 
documentary The Battle of Chile, Patricio Guzman, the 
Chilean filmmaker, realistically captured the increasing 
violence of right-wing opposition to Salvador Allende, 
the military takeover, and the final words of the de- 
mocratically elected president. But Guzman was forced 
to smuggle the film out of the country, and it was not 
shown until after Augusto Pinochet's dictatorship 
ended. 

The precise impact of propagandistic imagery on 
the popular imagination can never be fully measured. 
Nevertheless, there is no question that the media play 
an important role in sustaining criminal regimes and 



fostering cultures that support the commission of 
crimes against humanity and genocide. 

SEE ALSO Advertising; Art as Propaganda; 
Deception, Perpetrators; Goebbels, Joseph; 
Propaganda; Television 
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Films, Armenian Documentary 

Seventeen films that document the Armenian genocide 
of 1915 — all of them in English — have been made. This 
paucity of films about the Armenian genocide is owing 
to a paucity of certain types of documenting materials, 
which may be ascribed to several factors: the strict cen- 
sorship in Ottoman Turkey at the time of the genocide, 
which prohibited the photographing of expulsions and 
death marches; the general absence of investigative re- 
porters in war zones (which included parts of the Otto- 
man Turkish Empire) during World War I; and the 
scarcity of foreign consular agents and officials (who 
might have served as witnesses). 

Nonetheless, a limited number of still photographs 
(of genocidal events in the making) managed to reach 
the outside world, owing to the efforts of Christian mis- 
sionaries living in Turkey — and those of German civil- 
ians and soldiers who photographed events clandes- 
tinely. Two sources of photographic documentation 
were Armin T. Wegner, a German Red Cross official, 
and Leslie A. Davis, a U.S. consular agent in the interior 
of the Armenian provinces of Turkey. No motion pic- 
ture footage of the deportations or the slaughters has 
ever been located. 

Despite these handicaps the first documentary film 
on the genocidal events of 1915 and 1916 was pro- 
duced in 1965. Where Are My People? is a vehicle for 
the expression of a plaintive voice, a voice of bereave- 
ment and sorrow — over the extermination of a people 
and the loss of nationhood. The film relies heavily on 
still photographs, lithographs, paintings, and excerpts 
from books about the genocide. The potency of the film 
derives from the strength and poetry of its narrative 
and its use of Armenian musical themes. A Turkish 
scholar, Sedat Laciner (who denies the genocide), writ- 
ing in 2003 described Where Are My People? as a "clas- 
sic film." 

The Republic of Turkey (established 1923), in 
keeping with its policy of denial vis-a-vis the Armenian 



genocide, responded immediately to the release of the 
film and assigned persona non grata status to the pro- 
ducer of Where Are My People? From its inception the 
Republic of Turkey has maintained that there was no 
mass murder of Armenians — only incidental suffering 
and death among both Turks and Armenians, the re- 
sults of a civil war. Owing to political and economic 
pressure placed on the United States by the Turkish 
government, the United States has not yet recognized 
the Armenian genocide, and until the late 1990s, mem- 
bers of the U.S. media often used the term "alleged" to 
describe the catastrophic events of 1915 and 1916. As 
evidence of the pressure that has been placed on the 
United States by the Turkish government, no Holly- 
wood-type feature film on the subject of the Armenian 
genocide has ever been produced in the United States. 
Ararat (2003), a film by Atom Egoyan, was a Canadian- 
sponsored (fictional) dramatic film. 

Where Are My People? — coming as it did on the fif- 
tieth anniversary of the Armenian genocide — launched 
an era of political activism and awareness of the enor- 
mous calamity that had befallen Armenian people. The 
anger felt by descendants of Armenians of the Arme- 
nian diaspora — at the Turks, at the world, and even at 
parents who had remained timid and voiceless for five 
decades — produced demonstrations at major Turk em- 
bassies and assassinations of Turkish diplomats in 
Southern California. Armenian study programs and en- 
dowed chairs and professorships in Armenian studies 
sprang up at major U.S. universities; Armenian studies 
research institutes came into being, and by the late 
1980s scholarly monographs on the subject of the Ar- 
menian genocide began to be published. 

The year 1976 ushered in the production of the 
companion films The Forgotten Genocide and The Arme- 
nian Case (which contains a seventeen-minute epilogue 
about post-World War I events). The Forgotten Geno- 
cide is a highly acclaimed film and has won film festival 
awards and two Emmy nominations. It is perhaps the 
definitive film on the Armenian genocide. Both films 
employ the traditional documentary film elements of 
comments and testimony by scholars and witnesses, 
still photographs, film footage of events related to the 
Armenian diaspora following the genocide, and maps. 
Both films use an expository mode of presentation to 
lay out the "anatomy" of the Armenian genocide; both 
films call on the Turkish nation to accept responsibili- 
ty, and on the wider world to recognize that genocide 
and crimes against humanity were committed. 

The Armenian Genocide, commissioned in 1990 by 
the California Board of Education, is the first film of its 
kind intended for use in school curricula. The target 
audience of the twenty-five-minute film is tenth-grade 



[358] 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



Films, Armenian Feature 



students. The film includes dramatic reenactment of 
historic events; it also uses historical cartoons, dia- 
grams, and segments of filmed student discussions. 

Five films that appeared at the turn of the twenty- 
first century (all of them by non-Armenian filmmakers) 
are worth noting. I Will Not Be Sad in This World 
(2001) follows the daily life of a ninety-four-year-old 
survivor of the Armenian genocide; its setting is 
present-day, but there is some use of old photographs 
in the film. A Wall of Silence (1997) traces out the pas- 
sionate involvement of two scholars — one Armenian 
and one Turkish — in historical investigation of the Ar- 
menian genocide, and focuses on their quest to attain 
recognition of the genocide by the Turkish govern- 
ment. The Armenians: A Story of Survival (2001) and 
The Great War and the Shaping of the Twentieth Century 
(1997), documentary films about Armenian history and 
World War I, respectively, both have short sequences 
about the Armenian genocide. The Hidden Holocaust 
(1992) is perhaps the most impressive of this cluster of 
films. It resembles The Forgotten Genocide (1976) in re- 
spect to methods of research used, content, and tone. 
An advantage that these films have enjoyed over their 
forerunners is that they have reached larger audiences. 

In 2000 another advance was made in the collec- 
tive effort to document the Armenian genocide. The 
film Voices from the Lake was innovative in that it fo- 
cused on a small pocket of the Armenian genocide, and 
examined this small pocket from a multitude of vantage 
points — through the eyes and via the reports of several 
witnesses. Germany and the Secret Genocide (2003) was 
similarly innovative; the film focused on the Berlin- 
Baghdad Railway and specific historical German docu- 
ments as it sought to emphasize the closeness of the Ar- 
menian genocide to other genocides. 

SEE ALSO Films, Armenian Feature; Films, 
Dramatizations in; Films, Holocaust 
Documentary 
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Any act of tyranny or terror involves a dehumanizing 
of the "other" — the individual or group upon which the 
act is perpetrated. Can a work of art that depicts an act 
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The novel Mayrig and the film of the same name, both by Henri Verneuil, are semifictional and autobiographical. The story is about 
Armenian refugees struggling to build lives in France in the wake of the genocide of 1915. The Armenian word mayrig means "mother.' 

[RIEN/CORBIS SYGMA] 



of terror ever serve to counter this effect? If an act of 
genocide is only made possible by the abstraction of 
other human beings, can a film about genocide serve 
to rectify this violence? While it is certainly clear that 
there is a disparity between the horror of man's inhu- 
manity to man and the uneasy alchemy that occurs 
when one combines elements of cinema and atrocity, 
it is also obvious that we live in a world where the cur- 
rency of images is crucial to our understanding of any 
historic event. Who has the authority — be it moral, 
spiritual, or artistic — to tell a story of horror? And who 
decides if this story of horror can even be told? 

The best-known novel to deal with the Armenian 
Genocide was written by an Austrian Jew, Franz Wer- 
fel, in 1933. The Forty Days of the Musa Dagh was trans- 
lated into over twenty languages and became an inter- 
national best-seller. The novel is about the siege of the 
mountain village of Musa Dagh, where a group of ex- 
hausted and poorly armed Armenians were able to re- 
sist a Turkish attack for forty days before being rescued 
by French warships. Its potential as a Hollywood epic 
was immediately seized upon, yet despite repeated at- 
tempts by Metro-Goldwyn-Mayer (MGM) to translate 



this important story to the screen, Turkish pressure on 
the U.S. State Department prevented the film from ever 
being made. 

Besides some scenes dealing with the Armenian 
Genocide in Elia Kazan's 1963 classic America, Ameri- 
ca, the historic event was not really touched upon again 
until the French-Armenian director Henri Verneuil 
(born Ashot Malakian, the son of genocide survivors), 
told his autobiographical version of the event in his 
1991 film Mayrig, starring Omar Sharif and Claudia 
Cardinale. Despite the presence of these stars and a 
substantial production budget, Mayrig failed to find in- 
ternational theatrical exposure. Indeed, the only other 
dramatic feature films that have dealt with the after- 
effects of this trauma — Don Askarian's Komitas and 
Henrik Malian's Nahapet — have received only limited 
distribution, despite their artistic merits. 

In both these later films, the viewer is engaged by 
the eponymous survivors as they try to deal with the 
burning memories of the genocide. Nahapet (the very 
name means the head of a large family group) is seen 
at the beginning of the film as he crosses the border 
from historic Western Armenia into the fledgling Cau- 
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It is this very denial of the genocide 
which was to become the central theme of 
my film, Ararat, which was produced in 
2002. In this film, an aging French- 
Armenian film director (a reference to Henri 
Verneuil, played by the legendary French- 
Armenian singer Charles Aznavour) arrives 
in Canada to shoot his old-fashioned inter- 
pretation of another heroic event in 
Armenian genocide history — the siege of 
the city of Van. Intercut with staged scenes 
from this film-within-a-film, various contem- 
porary characters interact in relation to 
their roots, their family problems, and the 
lingering effects of ancient history on their 
modern lives. 

The structure of the film is multi- 
layered and complex, showing how history 
is often created from the effort to accom- 
modate differing accounts of the same 
event. By interweaving the stories of differ- 
ent families and different generations, I 
wanted to show how the stories of the sur- 
vivors passed onto children and grandchil- 
dren create a collective human linkage of 
experience. Ararat is a film about the trans- 



[THE MAKING OF ARARAT] 

mission of trauma, and is the first film dealing with the Armenian 
Genocide that has been internationally distributed, having been the- 
atrically released in over thirty countries around the world since its 
premiere at the Cannes Film Festival. 

In making Ararat I was aware that any film dealing with this his- 
toric event would be accused, from a Turkish point of view of perpe- 
trating stereotypes. Indeed — as of this printing — the film has been 
prevented from screening in Turkey, despite the efforts of a Turkish 
distributor who bought the film for release in that country in 2003. 
While Ararat certainly shows scenes of extreme cruelty and torture, 
these stories — from an Armenian perspective — are part of any 
upbringing. The barbaric and vicious imagery is very real. In this con- 
text, the challenge of telling the story of Ararat was threefold: First of 
all I had to find a way of presenting the strongest and most persist- 
ent of cultural beliefs with which I had been raised. Secondly, I need- 
ed to examine and question the drives and sources that determined 
those beliefs. And finally, I had to show the emotional foundations of 
those beliefs as they persist in our culture today. 

Like many in my community, I await a traditional large-budget film 
that will set the record straight. But it is important to stress that the 
mere production of this film will not assure its distribution, as evi- 
denced by Verneuil's Mayrig. I believe that the success of Ararat is 
based on its ability to find a compelling way of dramatically present- 
ing the most distinct aspect of the Armenian Genocide: its complete 
denial by the Turkish perpetrator. This, undoubtedly, is the most 
painful source of continuing confusion and trauma. 



casian state. His memories come flooding back 
throughout the film, most poetically in a flashback 
where hundreds of red apples fall off a gigantic tree (or 
family tree) into the banks of a river, where they rot, 
turning the sky-blue water into blood. Eye-witness ac- 
counts tell of thousands of bodies floating down the 
river Euphrates during the genocide, and Malian's cine- 
matic interpretation of this horror is stunning in its 
beauty and restraint. 

Askarian's Komitas is a highly charged and visually 
impressive piece of filmmaking. Highly influenced by 
the transcendent style of the Russian master Andrei 
Tarkovsky, it tells the true story of an Armenian priest 
and musicologist who survives the genocide, only to 
spend the later part of his life in an asylum, unable to 
overcome his deep psychic wounds. It is interesting to 
note that in both these later films the references to the 
perpetrators of these crimes, the Ottoman Government 
of Turkey, are muted and vague. In the case of Nahapet, 
which was produced by the Soviet regime, this may 
have been a calculated attempt not to offend subse- 
quent Turkish governments, none of which have ac- 



cepted the guilt of this crime against humanity. At no 
point in Malian's film is the word "Turkish" ever men- 
tioned, thought the murderers are visually identified. 

SEE ALSO Film as Propaganda; Films, Armenian 
Documentary; Films, Dramatizations in; Films, 
Holocaust Documentary 
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Films, Dramatizations in 

Ever since Thomas A. Edison said, "I am experimenting 
upon an instrument which does for the eye what the 
phonograph does for the ear which is the recording and 
reproduction of things in motion," the human race has 
remained fascinated with its portrayal in film. This 
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wonderful pairing of sight and sound has allowed the 
chronicalling of the events of the past century. Howev- 
er, the images a person sees has everything to do with 
the eye of the beholder. Film is a director's medium and 
every frame shot overtly or covertly represents his or 
her personal prejudices, values, and esthetics. Every 
camera angle, every light and shadow, every word 
whispered or screamed, every close-up or long shot, 
every note of music occurs at the discretion of the di- 
rector. 

How then does a director set about making a film 
based on historic events so horrific that to avert one's 
eyes is the natural response? It is an enormous chal- 
lenge, especially because in reproducing these images, 
there is something inherently false in acting out such 
brutality. One can only imagine what an actual survivor 
of the Holocaust must feel to see what looks like blood 
on disinterested extras waiting to perform the next 
scene. How does one show the darkest side of humanity 
and respect its victims? What is the appropriate re- 
sponse? How does one make a film that is palatable to 
a mass audience yet expose the severity of the crimes 
of its perpetrators? There is no template, no perfect 
film. To assume documentary filmmakers make a more 
authentic film is to forget that they are also peering 
through the eyepiece of the camera seeking the best 
shot to tell their story. Here, is an examination of sever- 
al films on the Holocaust, many of them made by U.S. 
directors, and other genocides. Each film is an expres- 
sion of the cinematic artist, the director, who fills a 
darkened room with images that become his or her sig- 
nature on celluloid. These films speak for the silent, the 
dead, and those that lived, to tell their stories in the 
hope that moviegoers in viewing these images, however 
disturbing and shocking, will cling more tightly to that 
which is good and moral and just. 

The Great Dictator 

Charlie Chaplin and Adolf Hitler were born four days 
apart, with the "Little Tramp" arriving on April 16 and 
Hitler on April 20 in 1889. Chaplin, although British 
by birth, was a pioneer in the American film industry. 
Hitler admired Chaplin until the director satirized him 
in his 1940s masterpiece, The Great Dictator. It is wor- 
thy of note that when this film was made, the United 
States stood neutral as France and Belgium fell to the 
Nazis, and Hollywood, in turn, remained neutral too. 
In the more than five hundred films made during 
World War II, only The Great Dictator specifically ad- 
dressed events in Europe. Why would Chaplin, best 
known for his silent films, make such a movie? Why 
did he choose to invest over $1 million of his own 
money to make this, his first talking picture? One may 
speculate that Chaplin's Jewish wife, Paulette Goddard 



(born Goddard Levy), might have had something to do 
with his decision. The Great Dictator was written and 
directed by Chaplin; the movie starred Chaplin and his 
wife. 

There is no doubt that Chaplin, ever the genius, 
saw the potential for satire in the highly influential 
Nazi propaganda film, The Triumph oj Will (1934), di- 
rected by Leni Rienfenstahl. Shot during the Sixth Party 
Congress in Nuremberg, with powerful black-and- 
white images of marching troops foreshadowing the 
coming war, the film shows all the Nazi archetypes in 
attendance: Hitler, Hermann Goring, Joseph Goebbels, 
Heinrich Himmler, and Rudolf Hess, to name but a few. 

With their matching mustaches, Chaplin and Hit- 
ler become cinematic doppelgangers, and this makes 
Chaplin's performance as the tyrannical dictator in- 
spired. Chaplin also carries the look-alike further by 
playing a Jewish barber. In one of the more unforgetta- 
ble scenes in the film, Chaplin as Hynkel the dictator 
plays with a globe, tossing it up and down; in a dement- 
ed and almost balletlike sequence of steps, he bounces 
the globe from his rear until it bursts. In the film a dou- 
ble cross takes the place of the Nazi swastika, and Hyn- 
kel spares no one, including Mussolini who is reborn 
as Benzini Napaloni of "Bacteria." 

Chaplin's film addressed the events of the day, 
showing the displacement of the Jews, the burning of 
ghettos, and resistance attempts. Mistaken identity as 
a vehicle for comedy is as old as the Greeks, and it 
works once again as Chaplin, as the Jewish barber, is 
mistaken for Hynkel. At the film's end in a moment of 
solemnity Chaplin seems to urge brotherhood, triumph 
over fascism, and world peace. Some critics dismissed 
the ending as it contrasted so starkly with the film's 
preceding lunacy, but given the subject matter, Chaplin 
obviously felt compelled to speak his mind. Chaplin 
later stated that had he known the extent of the Jews' 
persecution, he would have never satirized it. As for 
Hitler, a record of his having seen the film does exist; 
not surprisingly, he had it banned, as did two other dic- 
tators, Mussolini and Francisco Franco. 

Life Is Beautiful 

Life Is Beautiful (1997, in Italian La Vita e Bella) takes 
its cue from Chaplin. Roberto Benigni plays the clown- 
like character who tries to protect his son from the hor- 
rors of the Nazis. Benigni, like Chaplin, wrote, directed, 
and costarred with his wife (in Benigni's case, Nicoletta 
Braschi). Benigni has the same wiry frame as Chaplin 
and makes comic use of his body. The first half of the 
film is extremely humorous, depicting the madcap ad- 
ventures of the loving and lovable Benigni as Guido 
Orefice, a man with a beautiful wife and adorable son. 



[362] 



encyclopedia oj GENOCIDE and CRIMES AGAINST HUMANITY 



Films, Dramatizations in 



Some critics have complained that the film makes light 
of a serious situation. However, Orefice's zany antics 
become his method to survive the madness and to keep 
his young son alive and hopeful when they are sent to 
a concentration camp. 

In the remarkable 2003 Indelible Shadows, Film and 
the Holocaust, Annette Insdorf makes the point that 
"the extraordinary international popularity of Life Is 
Beautiful means that audiences — which might other- 
wise not have been aware of the Nazi persecution of 
Italian Jewry — embraced an appealing Jewish hero who 
inspires respect rather than merely pity" (Insdorf, 
2003, p. 292). Benigni, like Chaplin, was motivated by 
personal need to make this film. His (non-Jewish) fa- 
ther Luigi Benigni spent two years in the Bergen-Belsen 
labor camp, from 1943 to 1945, and weighed just sev- 
enty-seven pounds when liberated. Roberto grew up 
listening to his father's stories and, drawing inspiration 
from Chaplin, created a film that celebrates a man's 
love and devotion to his family. Although it is under- 
standable that survivors would find little to laugh at in 
viewing "cartoonlike" behavior of the Nazis, both 
Chaplin and Benigni use the tradition of the hapless 
clown, the buffoon of commedia dell'arte, to lampoon 
the absurdities of fascism and render the jester trium- 
phant over his tyrant. 

Sophie's Choice and The Pawnbroker 

Sophie's Choice (1982) and The Pawnbroker (1964), 
both award- winning films produced by major Holly- 
wood studios, deal with a subject that has to some ex- 
tent created a false stereotype, the guilt-ridden Holo- 
caust survivor. In Sophie's Choice, based on the book by 
William Styron, Meryl Streep plays Sophie Zawi- 
stowska, a Polish Catholic who is sent to Auschwitz for 
her collaboration with the Polish resistance. Having 
barely survived the Holocaust, she finds herself in post- 
war Brooklyn, where she becomes friends with Nathan, 
a New York Jew, and Stingo, a Southern Gentile be- 
guiled by her beauty. It is Stingo who narrates the story 
and to whom Sophie reveals the impossible choice she 
was forced to make at Auschwitz. 

Alan J. Pakula, the son of Polish immigrants, wrote 
the adapted screenplay and directed the film. He makes 
use of color and setting to create a dichotomy between 
the two worlds of Sophie's experience: The scenes in 
postwar Coney Island have an energetic and dizzying 
feel to them, in stark contrast to the listless and lifeless 
haze of Auschwitz. Coney Island is a perfect visual met- 
aphor for the relationship between Sophie and Nathan, 
which is an emotional rollercoaster. Sophie is physical- 
ly and emotionally fragile, and one expects her, like an 
egg resting on a spoon, to fall and crack at any moment. 



Her face in close-up resembles an eggshell; there is 
great authenticity in Streep's performance when she 
speaks in broken English, Polish, and German. Sophie's 
love affair with Nathan, a Nazi-obsessed, cocaine- 
addicted manic depressive (played by Kevin Kline), re- 
inforces the notion that the troubled survivor welcomes 
terror and chaos because it is familiar and therefore 
strangely comforting. Such guilt will only permit the 
most fleeting moments of joy. At the film's end Sophie 
chooses to commit suicide with Nathan in what feels 
like an emotional release from a life haunted by memo- 
ries too difficult to face. 

In The Pawnbroker Sidney Tumet directs Rod 
Steiger in a masterful performance as a Holocaust survi- 
vor working in a Harlem pawnshop owned by an Afri- 
can American. Lumet, who began his career performing 
in the Yiddish theater, uses black-and-white cinema- 
tography to illustrate the fact that even in daylight, 
Steiger's character, Sol Nazerman, is a man living in a 
dark world. The audience becomes privy to Nazerman's 
interior thoughts as present events trigger recollections 
that are seen in flashbacks. A ride on a subway car al- 
lows us to observe Nazerman as a face in the crowd, but 
one emotionally alone and isolated from his fellow pas- 
sengers. It is as if the only feeling he can resurrect is 
pain, and his wretched memories at least provide him 
with abundant material for that. As Nazerman rides the 
subway, he is jolted by the memory of a fateful train 
ride, as he and other Jews traveled on their way to cer- 
tain death at the hands of the Nazis. 

Lumet effectively uses the cagelike surroundings of 
the pawnshop, showing the shadow of crisscrossed bars 
across Nazerman's face and body to convey the image 
of a man imprisoned. The tragedy of Nazerman's past 
continues into the present when a young Hispanic co- 
worker named Jesus (played by Jaime Sanchez) at- 
tempts to befriend him, only to be rebuffed. When 
Jesus is killed during an attempted robbery, once again 
Nazerman is the survivor left to mourn the dead. But 
his emotions have completely shut down, and his sti- 
fled cry at the film's end symbolizes his inability to ar- 
ticulate his loss. 

There are numerous other testaments to the forti- 
tude and courage of many Holocaust survivors. Perhaps 
for some, the Hollywood image of emotionally scarred 
and haunted characters perpetuates the myth of Jewish 
victimization or, worse, cowardice. It is hoped that the 
ongoing efforts to commit to film the many stories of 
survivors and their achievements will serve as a coun- 
terpoint to films they feel may distort the truth. 

Night and Fog 

It is important to mention the film Night and Fog (1955, 
in French Nuit et Brouillard) by director Alain Resnais. 
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Although not an American film, it is nevertheless the 
first documentary film made about the Holocaust and 
it influenced many subsequent films. This film was 
made only ten years after the end of the war; it uses 
stills and newsreel to expose the horror and depravity 
that was Auschwitz. The title Night and Fog is the term 
used by Hitler on December 7, 1941, when he issued 
his Night and Fog Decree. The intent of this edict was 
to replace the practice of taking hostages with the total 
disappearance of those suspected of resistance. They 
would disappear into the "night and fog." To quote 
Himmler's memo to the Gestapo, "An effective and last- 
ing deterrent can be achieved only by the death penalty 
or by taking measures which will leave the family and 
the population uncertain as to the fate of the offender. 
Deportation to Germany serves this purpose." 

Renais's film is remarkable in its understated tone 
and almost monotone narration. The images need no 
heightened emotional soundtrack for they are shocking 
enough and invite quiet introspection. The film begins 
in color narrated by survivor Jean Cayrol, and postwar 
Auschwitz looks like a travel poster, inviting one to 
spend a day in the country. This sylvan scene cuts away 
to freight cars and images of human cargo. As the cam- 
era enters the camp, the past replaces the present, and 
scenes of inconceivable atrocities soon fill the now 
empty spaces of the rooms. The collection of human 
hair, bones, and skin used as raw materials in the pro- 
duction of German goods are a still-life testament to the 
lives lost. In its detachment this film is most effective. 
There is no need for embellishment: Night and Fog 
stands on its own as witness to humankind's capacity 
for pure evil. 

Missing 

The 1982 film Missing, directed by Constantin Costa- 
Gavras, deals with the "night and fog" disappearance 
of Charles Horman (played by John Shea) during the 
1973 military coup led by Augusto Pinochet in Chile. 
It is the true story of businessman Ed Horman (played 
by Jack Temmon) who along with Charles's wife 
(played by Sissy Spacek) attempt to determine what 
happened to the missing son and husband. The story 
unfolds in flashbacks, and Costa-Gavras seamlessly 
draws us into the plight of the anguished father and dis- 
traught wife. U.S. involvement in the coup is acknowl- 
edged, although a viewer would do well to read the 
now declassified documents detailing the true extent of 
this involvement. This film along with The Official 
Story and others provides chilling evidence that Hilter's 
1941 decree found favor with the military governments 
of South America. It is estimated that more than fifty 
thousand young men were tortured or killed during the 
Pinochet takeover, and throughout Argentina's dirty 



war an estimated thirty thousand disappeared. Such 
numbers are difficult to comprehend, and by following 
the story of one missing person, the audience is able to 
put a face on the rest. 

Schindler's List 

Schindler's List (1993) is considered to be director Ste- 
phen Spielberg's greatest achievement. The film, based 
on Thomas Keneally's book, tells the story of Polish 
Catholic Oskar Schindler (portrayed by Liam Neeson) 
who ultimately saved the lives of more than a thousand 
Polish Jews. The film, shot in black-and-white in Po- 
land, has an air of authenticity as Spielberg's attention 
to detail — from the characters' distinctly Polish appear- 
ance to Hebrew prayers — sets this film apart from the 
usual Hollywood fare. The audience is introduced to an 
ensemble of Polish Jews, and as the story unfolds, 
Schindler's efforts to save them from extermination be- 
comes the focal point. 

Spielberg's experiences in creating this film led him 
to establish the Shoah Foundation, an institution de- 
voted to chronicling on film the testimonies of Holo- 
caust survivors. Shoah is the Hebrew word for "destruc- 
tion"; it has come into prominence as a preferred word 
to Holocaust, which means "sacrifice consumed by 
fire" (from the Greek word holos-kaustos) . According 
to the Shoah Foundation website, over 52,000 visual 
testimonies from 56 countries in 32 languages have 
been recorded. Although Spielberg did not personally 
experience World War II, he chose to use his recog- 
nized filmmaking skills to create a moving pictorial ar- 
chive of the Holocaust's survivors. 

The Pianist 

One of the most recent films to dramatize the true story 
of a Holocaust survivor is The Pianist (2002), directed 
by Roman Polanski. Polanski, born Raimund Liebling, 
the son of Polish Jews, was initially approached to film 
Schindler's List, but he declined the offer, insisting that 
making such a movie would be too personally wrench- 
ing for him as a survivor of the Krakow ghetto. The Pi- 
anist is based on Wladyslaw Szpilman's biography writ- 
ten in 1946. Szpilman (played by Adrien Brody) was a 
classically trained pianist who narrowly escaped depor- 
tation to a concentration camp and survived the war 
through the help of Polish Catholics and the Jewish re- 
sistance. 

Polanksi drew on his own experiences of survival 
in making the film. As a ten-year-old, he had escaped 
the Krakow ghetto when his father took him to a 
barbed-wire fence near the SS guardhouse and, cutting 
the wire, pushed his son through the opening, with 
strict instructions to go to the home of a nearby family. 
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When the frightened Polanski found no one at home, 
he returned to the guardhouse area, only to see his fa- 
ther being led away by the SS. The father implores the 
young Polanski to "get away," a moment frequently 
mirrored in The Pianist as Szpilman repeatedly gets 
away from the Nazis. After the war Polanksi learned 
that his pregnant mother had been killed in the Ausch- 
witz gas chamber. He was later reunited with his father, 
who survived a labor camp. According to Szpilman's 
son, his father had once claimed, "No other director 
could make this film." Szpilman died before seeing the 
finished product. 

Conclusion 

A motion picture has the power to impose its version 
of factual events on one's conscience. It is conceivable 
that the director who has an emotional investment in 
a film's message will not be as likely swayed by the de- 
mands of the box office. However, the film industry is 
one area of "show business," and often to fund "the 
show," it is necessary to bend to the demands of "the 
business." This is a heavy burden for any filmmaker 
wishing to tell the story of mass murder and human 
rights violations. Although the majority of filmgoers 



are unlikely to attend documentaries on this subject, 
any student of history would be wise to see archival 
footage of these events. To some extent, the admoni- 
tion of survivors, that to make these stories "artistic" 
is to betray those that perished, is reasonable. But 
human nature being what it is, to look away would be 
an even greater evil. Thus, the courageous artists who 
seek to portray genocide and crimes against humanity 
are to be admired for their attempts to speak the un- 
speakable, to shed light on the darkness in hope that 
such atrocities will never be repeated. 

SEE ALSO Drama, Holocaust; Films, Armenian 
Documentary; Films, Armenian Feature; Films, 
Eugenics; Films, Holocaust Documentary 
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Marlene Shelton 

Films, Eugenics 

Eugenics, "the wellborn science," was a staple of socio- 
logic and intellectual inquiry during the late nineteenth 
century. Springing from social Darwinism and the so- 
cial theories of Sir Francis Galton in England, eugenics 
became first a philosophy and then a movement. One 
of its foundations was a belief in human perfectablity. 
As a discipline, eugenics overlapped with many other 
disciplines. Eugenics-related discourse took in discus- 
sion of criminal behavior, anthropology, immigration 
policy, IQ testing, and racial theory. In approximately 
thirty countries in which a burgeoning eugenics move- 
ment took root, government policy came under the 
sway of the movement's basic principles of racial supe- 
riority, which in turn would provide a philosophic ra- 
tionale for genocide. Clarence Darrow, Helen Keller, 
John D. Rockfeller, Andrew Carnegie, and E. H. Harri- 
man were unable to see the implications of eugenics 
principles and to recognize the slippery slope onto 
which they had climbed when they espoused some of 
these principles. 

Films that strove to indoctrinate audiences with a 
eugenics way of thinking would document and rein- 



force — but eventually expose as pseudoscience — 
eugenics ideologies and practices. In the United States 
the films of this kind that were produced during the 
height of that country's eugenics movement (the first 
two decades of the twentieth century) brought to the 
national fore the controversial issues of mandatory ster- 
ilization and euthanasia. In Germany the Third Reich, 
building on the eugenics-related research and new leg- 
islation that were happening in the United States, 
would use the medium of film to propagate the claim 
of Aryan superiority and biological perfectability and to 
advocate that the infirm and the disabled were a burden 
on societies. In the 1980s and 1990s in the United 
States, a new focus on eugenics history was becoming 
evident, and eugenics history became popularized; dur- 
ing that period several documentary films that delineat- 
ed this history were made. 

One of the first U.S. films to promote a eugenics 
philosophy and to advocate "euthanasia" for disabled 
persons was The Black Stork (1917), written by Hearst 
Corporation reporter Jack Lait. The film was aggres- 
sively promoted by Chicago surgeon Dr. Harry Haisel- 
den (who plays a eugenics-oriented doctor much like 
himself in the film), one of the most ardent advocates 
of eugenics in the United States at that time. Prior to 
the making of the film Haiselden had gained notoriety 
when he refused to operate on a sick child who had 
been classified as "defective." Although Haiselden was 
never found guilty of charges of homicide that had been 
brought against him for his medical "euthanizing" of 
infants with disabilities, he was expelled from the Chi- 
cago Medical Society. 

In the film that is based on Lait's "photoplay," Dr. 
Dickey (Haiselden) counsels Claude and his wife Anne. 
Claude has "tainted blood" (a sexually transmitted dis- 
ease). Anne has just given birth to a severely disabled 
child. Dr. Dickey advises euthanasia for the child. The 
child's mother has a dream in which the child grows 
up, becomes a criminal, and kills the doctor who al- 
lowed him to live. The couple allows the child to die. 
The unequivocal message of The Black Stork (which 
ends with the child's soul being welcomed into heaven 
by Jesus Christ) is stated in the film by Dr. Dickey: 
"There are times when saving a life is a greater crime 
than taking one." 

The Black Stork was a popular sensation in 1917 
and played in movie houses throughout the United 
States. It is perhaps worth noting that the film was re- 
leased almost on the heels of the appearance in theaters 
of D. W. Griffith's racist Birth of a Nation (1915). Mar- 
tin Pernick, in his volume The Black Stork: Eugenics and 
the Death of "Defective" Babies in American Medicine and 
Motion Pictures Since 1915, expounds on the historical 
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and moral climates in which this eugenics film (which 
is both fiction and documentary) was created. 

An unusual film made in the United States in the 
1930s (a time when the eugenics movement was wan- 
ing in that country) is producer Brian Foy's Tomorrow's 
Children (1934). In the film the Mason family is com- 
posed of mental and physical "misfits" — with its alco- 
holic, club-footed, and retarded members (as judged by 
society and the law). Alice, one of the healthier mem- 
bers of the Mason family, wishes to marry Jeff, but a 
court rules that she must first be sterilized. Advocates 
for Alice's sterilization cite the infamous phrase, "Three 
generations of imbeciles are enough" — part of the U.S. 
Supreme Court decision (delivered by Justice Oliver 
Wendell Holmes) in Buck v. Bell (1927), in which the 
decision by another judge that "feebleminded" Carrie 
Buck was required to undergo surgical sterilization was 
upheld. At the last minute Alice is spared sterilization 
because Mrs. Mason confesses that Alice is not her bio- 
logical daughter. The film dealt with the topic of invol- 
untary sterilization at a time when twenty-seven U.S. 
states had passed laws permitting the involuntary ster- 
ilization of individuals deemed "socially unfit." Al- 
though Alice is saved from sterilization, the film asserts 
that sterilization is morally acceptable and legal be- 
cause of the threats to society that sterilization elimi- 
nates. 

Selling Murder: The Killing Films oj the Third Reich 
(1991) is a documentary film, written by Michael Bur- 
leigh, on the Nazi euthanasia programs of the 1930s; 
it opens and closes with tributes to the victims of those 
programs. The film was inspired by the then-recent dis- 
covery of a cache of Nazi propaganda films of the 
1930s — films that strove to be didactic about the racial 
and biological rationales that the Nazis had used to jus- 
tify the elimination of the "unfit," the disabled, and 
others who had received the classification "life unwor- 
thy of life." Was du Erbst (What You Inherit), Erb 
Kranh (The Hereditarily 111), Opfer der Vergangenheit 
(Victims of the Past), and Das Erbe (The Inheritance) 
were films that showed actual images of disabled per- 
sons and promoted the thesis that the disabled are eco- 
nomic burdens to societies. In the United States Harry 
Laughlin, a biologist and a powerful figure in the U.S. 
eugenics movement (and for twenty years the director 
of the Cold Spring Harbor Eugenics Center) would take 
these German eugenics films on the road, showing 
them to the American public (including high school 
audiences) — among whom he found great support and 
admiration for the ideas contained therein. 

Included in the film Selling Murder is a segment on 
two German films that were commissioned in 1939 as 
part of the Reich's pursuit of euthanasia practices at six 



extermination centers. Dasein ohne Leben (Existence 
without Life) and Geisterkrank (The Mentally 111) advo- 
cate for euthanasia and attempt to provide justification 
for euthanasia policy. Also included in Selling Murder 
is a discussion of the sentimentally propagandistic Ich 
Mage an (I Accuse). A German feature film, it was made 
in 1941 by German actor and director Wolfang Lieben- 
einer. It is about the decision of an established pianist 
to be euthanized at a time when her physical condition 
is rapidly deteriorating. The film, however, did not dis- 
tinguish between voluntary euthanasia and euthanasia 
mandated by state policy. 

With film clips and on-site visits by survivors, Sell- 
ing Murder provides many insights into the pseudosci- 
ence and eugenics-related policies of the Third Reich. 
The leaders of the Reich, having installed their pro- 
grams of sterilization, forced euthanasia, and genocide 
(many of which were under the sponsorship of Opera- 
tion T-4), hoped to create a biocentric state in which 
the disabled would have no recourse to any kind of pro- 
tection and no inherent value. 

Stephen Trombley's film The Eynchburg Story 
(1994) was in part a product of the aforementioned in- 
terest in eugenics history that came into being in the 
United States in the 1980s and 1990s. The film tells the 
story of the Lynchburg Colony for the Epileptic and the 
Feebleminded in Lynchburg, Virginia. From 1927 to 
1972 more than 70,000 Americans were sterilized in 
the 27 U.S. states in which forcible sterilization was 
permitted. Of these, more than 8,000 persons (deemed 
"unfit to reproduce") were sterilized at the Lynchburg 
Colony. The film makes clear that it was the United 
States (and not Germany) which devised the original 
blueprint of eugenics-related policy in the Third Reich. 
In Trombley's film, which includes testimony from sur- 
vivors, the tragic stories of the victims of the Lynchburg 
Colony unfold. 

A documentary film by the author of this entry, In 
the Shadow of the Reich: Nazi Medicine (1996), describes 
the many connections between the eugenics movement 
in the United States and the Third Reich's campaign 
against "undesirables." As German medical scientists 
and bureaucrats built on U.S. eugenicist theory and 
practice, scientists and intellectuals of both nations 
praised one another for the "advances" each country 
was making for the betterment of their respective socie- 
ties. 

Peter Cohen's documentary film Architecture of 
Doom (1991) provides a striking account of how sub- 
jective standards of physical beauty became a criterion 
of the selection process that was part of the German 
agenda of "cleansing" society of those whom German 
political leaders judged to be alien to their Utopian vi- 
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sion. His Homo Sapiens 1900 (2000), another documen- 
tary film, is an indictment of the Nazi concept of racial 
purity — and of similar concepts that were once present 
in the United States, Sweden, and Russia. Cohen's his- 
torical and sociological analyses of concepts of racial 
superiority are most insightful, as is his argument that 
modern science can sometimes become science in the 
service of state policy, which is no longer science. 

The documentary film After Darwin: Genetics, Eu- 
genics, and the Human Genome (1999), produced by 
Arnie Gelbert of Mundo Vision, exposes the dark side 
of many scientific and technological advances. The film 
delves into the history of the collective fascination with 
eugenics principles, and then brings the viewer up to 
date as it raises ethical concerns that attach to contem- 
porary advances in science and technology. 

These films dealing with eugenics not only provide 
a window into the all too inglorious past, but also pro- 
voke one to raise a cautious eye when technology may 
advance more rapidly than morality. 

SEE ALSO Film as Propaganda; Films, 

Dramatizations in; Films, Eugenics; Films, 
Holocaust Documentary 
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Films, Holocaust Documentary 

Documentary films about the Holocaust are generally 
well-researched and precise chronicles of the inordi- 
nately tragic events in Europe from 1933 through 1945. 
They include films of the Ministry of Propaganda of the 



Third Reich, made at the time these tragic events were 
taking place, and documentary studies of these events 
that appeared years afterward. Each film has its own 
historical context, values, and sociopolitical and moral 
impact. 

Origins of Genocide 

One can trace the sources of some of the Third Reich's 
anti-Semitic and genocidal policies to eugenics, the 
early twentieth-century pseudo-science and interna- 
tional social movement. That some "races" are superior 
to others was a doctrinal element of this movement. 
Selling Murder: The Killing Films of the Third Reich 
(1991), a film written by Michael Burleigh and directed 
by Joanna Mack, chronicles Nazi propaganda films of 
the 1930s. It has unsettling clips from Erb Krank (The 
hereditarily ill, 1935), which provide a basis for under- 
standing Germany's efforts to create a biological new 
world order — an agenda that included the elimination 
of persons with disabilities. Peter Cohen's documentary 
films Architecture of Doom (1991) and Homo Sapiens 
1990 (2000) both delineate how, in Germany, "aesthet- 
ic" cleansing both in art and human form, as well as 
"racial purity," would become rationales for the mass 
murder of the weak and marginalized. In the Shadow of 
the Reich: Nazi Medicine (1996), a documentary film by 
the author of this article, places the origins of eugenics- 
related medical practices used by the Nazis and experi- 
mentation with human subjects in the involuntary ster- 
ilization laws that were passed in the United States in 
the 1920s. 

Third Reich Propaganda 

Joseph Goebbels became the Reich Minister of Propa- 
ganda and Enlightenment in 1933, and subsequently 
all German-made films were scrupulously censored by 
his office — as part of the effort to promote a collective 
vision of an "Aryan" Germany and its great destiny. 
Leni Riefenstahl's Triumph of the Will (1935) and Olym- 
pia (1938), the most well known of the Nazi propagan- 
da films, are about the Nazi party rally in Nuremberg 
in 1934 and the 1936 Olympics in Berlin, respectively. 
Merging propaganda and art, the films — as propaganda 
pieces — have few rivals. Less well known is Riefen- 
stahl's Victory of Faith (1933), about the (more semi- 
nal) 1933 Nazi party rally in Nuremberg. Providing di- 
rect evidence of the propaganda campaigns of the Third 
Reich are Die Deutsche Wochenschau (weekly newsreels 
produced in Nazi Germany) and the large number of 
films about these campaigns that have been made in 
Great Britain and the United States. Among films that 
document the Nazi rise to power, two stand out: Cam- 
paign in Poland (1939), a Nazi-produced propaganda 
film that strove to justify the German invasion of Po- 
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land, and For Us (1937), a film about the sixteen Ger- 
man demonstrators who died during the failed Munich 
Beer Hall Putsch of 1923 (Hitler's first attempt to gain 
power in Germany). More pernicious is the viscerally 
anti-Semitic film The Eternal Jew (1940), which com- 
pares Jews to rodents that have infested civilized soci- 
ety. In general, the Nazi documentaries portray Hitler 
and the Third Reich as saviors of the German peo- 
ple — a superior race destined for eternal glory. 

Overview of the Holocaust 

Several films provide an overview of the Nazi Holo- 
caust. One of the earliest of these is Alain Resnais's 
Night and Fog (1955), filmed within a decade of the 
events and two decades before the U.S. production 
Holocaust (1978), the made-for-television miniseries. 
Night and Fog, which shows footage of abandoned con- 
centration camps (such as they were in 1955) mixed 
with wartime footage of the camps, chronicles the cru- 
elties of the Holocaust. It documents the rise of the 
Nazi Party and the horrors of the concentration 
camps — from the round-ups of prisoners to the camp 
experiences. The film's closing sequence consists of 
footage from the 1946 Nuremberg Trials. 

"Genocide," written by Michael Barlow, was an ep- 
isode within the British made-for-television series 
World at War (1975), narrated by Laurence Olivier. It 
furnishes a basic understanding of the forces that pro- 
duced the Holocaust. 

Claude Lanzmann's nine-hour documentary epic 
Shoah (1986) is a provocative study of the Holocaust 
that includes interviews with eyewitnesses of many na- 
tionalities. The film, which does not use archival foot- 
age, blends heartrending testimony from interviewees, 
who represent a wide array of perspectives that divulge 
the horrors of the camps. 

The Cross and the Star. Jews, Christians, and the 
Holocaust (1992), a film by the author of this article, ex- 
amines how religious, political, and cultural anti- 
Semitism can be traced from the Gospels, through the 
Crusades and Inquisition courts, to Auschwitz. 

Resistance 

By the time the brutal Nazi war machine was fully in 
operation, resistance forces in several European nations 
had come into being. Resistance took many shapes — 
spiritual, political, and military. Marcel Ophuls's con- 
troversial documentary The Sorrow and the Pity (1970) 
tells the story of France under Nazi occupation, at 
times confronting what some historians considered the 
"myth" of the resistance. Interviewed in the film are 
French men and women who found themselves per- 
forming heroic acts for the Free French movement, as 



well as those who collaborated with the Nazis. Aviva 
Kemner's Partisans ofVilna (1986) is an account of the 
lesser-known Jewish resistance movement in Eastern 
Europe; it shows Jews in an active role, taking on their 
enemies, and challenges the more prevalent view of 
Jewish victimization and passivity during the Holo- 
caust. Haim Gouri's Flames in the Ashes (1985), the Is- 
raeli educational film Forests of Valor (1989), and 
Chuck Olin's In Our Own Hands (1998) poignantly doc- 
ument the generally underrecognized Jewish resis- 
tance. 

Rescue 

The Foundation for Moral Courage (formerly Docu- 
mentaries International) produces educational films 
and teachers' guides. It has produced a series of films 
about rescue efforts during the Holocaust; the films in- 
clude The Other Side of Faith (1990) and Zegota (1991), 
both dealing with rescue efforts that took place in Po- 
land; Rescue in Scandinavia (1994); and It Was Noth- 
ing — It Was Everything (1998), about the rescue of Jews 
in Greece during the Holocaust. 

Two of the better-known films about rescue efforts 
during the Holocaust are Alexander Ramati's The Assist 
Underground (1985) and Pierre Suavage's Weapons of 
the Spirit (1988). Both films illustrate how the altruism 
of private individuals saved lives. The Assisi Under- 
ground is about rescue efforts by Italian priests. Weap- 
ons of the Spirit is the story of a small town in France, 
Le Chambon-sur-Lignon, inhabited mostly by French 
Protestants (descendants of Huguenots), in which vil- 
lagers risked their lives to shelter and hide approxi- 
mately five thousand Jews. 

Two films that focus on the rescue of children are 
Mark Jonathan Harris's Into the Arms of Strangers 
(2001) and Melissa Hacker's My Knees Were Jumping: 
Remembering the Kindertransports (1998). 

The Ghetto Experience 

Roman Polanski's Oscar-winning feature film The Pian- 
ist (2003) and Jon Avnet's television miniseries Upris- 
ing (2001), both fictional accounts of historical events, 
brought about a renewed interest in the Warsaw Ghetto 
and its resistance movement. A documentary film enti- 
tled The Warsaw Ghetto (1969), a BBC production, 
studies the daily life and the struggle to survive within 
the Warsaw Ghetto during World War II. David Kauf- 
man's documentary film From Despair to Defiance: The 
Warsaw Ghetto Uprising (2002) tells the story of that 
uprising via the personal accounts of veterans of the 
Warsaw Jewish Fighting Organization. A related docu- 
mentary film is Alan Adelson and Kathryn Taverna's 
Lodz Ghetto (1989), about the Nazi occupation of the 
Polish city of Lodz. 
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Concentration Camps 

Produced by the Nazi Ministry of Propaganda of the 
Third Reich, Theresienstadt was shot in 1944 — a film 
that (the Nazis presumed) would be used to prove to 
the International Red Cross and the world that Jews 
were being well treated in "relocation camps." The film 
purports to show the wholesome daily life of Jews in 
Theresienstadt (in Czech, Terezm), a "city" established 
by the Nazis in the former Czechoslovakia. The film 
was an elaborate hoax. Every scene in the film is staged. 
Upon completion of the film, most of its cast of prison- 
ers were shipped to Auschwitz. The Fiihrer Gives the 
Jews a City is a 1991 reconstruction of the film. Mal- 
colm Clarke and Stuart Sender's Prisoner of Paradise 
(2002) tells the tragic story of Kurt Gerron, a German- 
Jewish cabaret and film star — and the director of There- 
sienstadt. 

The Memory of the Camps was filmed by the British 
Army in 1945 (and stored in London's Imperial War 
Museum until 1984); it is a compilation of original doc- 
umentary footage taken inside the concentration camps 
immediately following Germany's surrender and the 
liberation of the camps. Alfred Hitchcock served as one 
of the consultants. The film was never shown until 
1985, when it was broadcast by PBS Frontline. 

A camera crew accompanying the Russian Army 
filmed the liberation of Auschwitz in January 1945; the 
Russians excepted, the armies of the United States and 
Great Britain (with their camera crews) were the first 
to document the horrors of the camps. In the wake of 
liberation, the U.S. government sponsored several films 
about the camps and the freeing of prisoners, including 
Nazi Concentration Camps (1945), Death Mills (1945), 
and Henri-Cartier Bresson's The Reunion (1946). Bres- 
son, a prisoner of war, made the film for the U.S. Infor- 
mation Service. 

Among the films that are about the experiences of 
other (non-Jewish) prisoners in concentration camps, 
two stand out. The Watch Tower Society's Jehovah's 
Witnesses Stand Firm Against Nazi Assault (1996) deals 
with the persecution of Witnesses in the camps, and 
Rob Epstein and Jeffrey Freidman's Paragraph 1 75 
(1999) recounts the persecution of homosexuals. 

Postwar Narratives 

In the wake of the Nuremberg Trials, the U.S. govern- 
ment produced Nuremberg (1946), an account of the 
actual trials, which includes the footage of the camps 
at liberation that was shown at the trials, as evidence 
of German crimes against humanity. Marcel Ophuls's 
film diptych about the Nazi crimes examines the phe- 
nomenon of sadism. The films that make up this dip- 
tych, The Memory of Justice (1976) and Hotel Terminus: 



The Life and Times of Klaus Barbie (1988), uncover 
some aspects of the psychology of human barbarism. 

Displaced: Miracle at St. Ottilien (2002), another 
film by the author of this article, and Mark Jonathan 
Harris's Long Road Home (2002) show evidence that, 
immediately following the war, the world's populations 
became rapidly disinterested in the plight of persons 
displaced by the war. The films illustrate how the survi- 
vors of the Nazi genocide were able to begin life anew 
in the state of Israel, a reluctantly welcoming America, 
or a postwar Nazi-free Europe. 

SEE ALSO Films, Dramatizations in; Films, 
Eugenics 

BIBLIOGRAPHY 

Avaisar, Ilan (1988). Screening the Holocaust: Cinema's 
Images of the Unimaginable. Bloomington: Indiana 
University Press. 

Doneson, Judith (1987). The Holocaust in American Film. 
Philadelphia: Jewish Publication Society. 

Hull, David Stewart (1973). Film in the Third Reich. New 
York: Simon & Schuster. 

Insdorf, Annette (1989). Indelible Shadows: Film and the 
Holocaust. New York: Cambridge University Press. 

Lansmann, Claude (1985). Shoah: An Oral History. New 
York: Pantheon Press. 

Leiser, Erwin (1974). Nazi Cinema. New York: Collier 
Books. 

Schwarz, Dan (1999). Imagining the Holocaust. New York: 
St. Martin's Press. 

Taylor, Richard (1998). Film Propaganda: Soviet Russia and 
Nazi Germany. New York: St. Martin's Press. 

Totten, Samuel, and Stephen Feiberg, eds. (2001). Teaching 
and Studying the Holocaust. Needham, Mass.: Allyn and 
Bacon. 

John Michalczyk 

Final Solution see Explanation; 

Historiography, Sources in; Hitler, Adolf; 
Holocaust. 
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Camps, Nazi; Slavery, Historical; Slavery, Legal 
Aspects of. 

Forcible Transfer 

The forcible transfer of children of a protected group 
to another group is the fifth punishable act of genocide. 
It originally formed part of the definition of cultural 
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genocide. The definition was contained in a draft by the 
UN Secretariat, submitted as a first step in creating the 
Genocide Convention that was adopted in 1948. The 
definition reads as follows: 

Destroying the specific characteristics of the 
group by (a) forced transfer of children to anoth- 
er human group; or (b) forced and systematic 
exile of individuals representing the culture of 
the group; or (c) prohibition of the use of the na- 
tional language even in private intercourse; or 
(d) systematic destruction of books printed in 
the national language or of religious works or 
prohibition of new publications; or (e) systemat- 
ic destruction of historical or religious monu- 
ments or their diversion to alien uses, destruc- 
tion or dispersal of documents and objects of 
historical, artistic, or religious value and objects 
used in religious worship. 

The UN General Assembly rejected the concept of 
cultural genocide, holding that it was not consonant 
with the principal aim of the law of genocide. The aim 
of that law is to protect the right of national, ethnic, ra- 
cial, and religious groups to physical existence as such. 
The acts that are listed in the Genocide Convention as 
acts of genocide are: killing members of the group; 
causing serious bodily or mental harm to members of 
the group; deliberately inflicting on the group condi- 
tions of life calculated to bring about its physical de- 
struction in whole or in part; imposing measures in- 
tended to prevent births within the group; and forcibly 
transferring children of the group to another group. 
The list is exhaustive and, with the exception of the 
forcible transfer of children, all the acts contained 
therein are physical. Generally speaking, therefore, the 
law of genocide is not concerned with cultural, eco- 
nomic, educational, linguistic, and political or social 
continuity. These concerns are protected elsewhere, by 
laws pertaining to human rights and minority rights. 

The forcible transfer of children was added to the 
list of acts of genocide at the insistence of Greece after 
the UN General Assembly had rejected the inclusion of 
cultural genocide in the Convention. Its inclusion was 
achieved by a minority vote. Only twenty-five member 
states voted for its inclusion, whereas thirteen opposed 
it and thirteen abstained from voting. 

The lukewarm support for including the forcible 
transfer of children among the acts of genocide may be 
explained by the fact that it is out of harmony with the 
other listed acts, whose common denominator is the 
physical destruction of the protected groups. Forcibly 
transferring children from one group to another results 
in the dispersal of the original group's members. It 
weakens their cohesion as a group, but it does not take 
away their physical characteristics. An African or Chi- 



nese remains African or Chinese, wherever he or she 
may be. The transfer, however, does make the trans- 
ferred members of the group lose their cultural or lin- 
guistic identity by forcibly assimilating them into other 
groups. If those other groups speak different languages, 
practice different religions, or possess different cul- 
tures, transferred children will be forced to do likewise. 
Strictly speaking, this would constitute genocide only 
if the purpose of the transfer were to subject the chil- 
dren to slave labor or other forms of physical or mental 
harm. Such treatment would weaken them physically 
and would amount to subjecting them to conditions of 
life calculated to bring about their physical destruction, 
in whole or in part. 

It must, however, be conceded that the forcible 
transfer and isolation of children from their original 
group frequently makes it difficult for them when they 
become of age to marry people of their original group, 
for they may no longer share the linguistic, religious, 
cultural, or social traditions with that group. They are 
thus unable to reproduce their own kind and to perpet- 
uate their group. As a direct result, the group itself will 
gradually dwindle in number and ultimately become 
extinct. The inclusion of the forcible transfer of chil- 
dren as an act of genocide is designed to prevent this 
eventuality. 

Key Concepts 

There are several key conceptual elements that under- 
pin the assignment of forcible transfer to the broader 
category of genocidal acts. These concepts include the 
definition of "child," the characteristics that define an 
act as forcible transfer, the definition of "protected 
groups," and the broader issue of the intent behind the 
transfer of children from their group of origin to anoth- 
er group. 

Definition of Children 

Neither the Genocide Convention nor the statutes of ad 
hoc tribunals or the International Criminal Court de- 
fines who a child is. The statute of the International 
Criminal Court that outlaws the conscription or the en- 
listing of children into armed forces confined the crime 
to "children under the age of fifteen years" (Article 
8(2), paragraph (e) (viii)). The U.S. proposal to adopt 
the age of fifteen as the defining criterion of children 
within the Genocide Convention was rejected, possibly 
because the UN Convention on the Rights of the Child, 
to which most states were already party, used the crite- 
rion of "every human being below the age of 18 years" 
in defining who qualified as a child. State representa- 
tives therefore took the view that the definition of what 
constituted a child was already settled and did not want 
to reopen it. In keeping with that understanding states 
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that were party to the Rome Statute subsequently ac- 
cepted the age of eighteen as the cut-off point in the 
definition of "child" and incorporated it as one of the 
elements defining the crime of genocide (Article 6(e)). 

The Genocide Convention and the statutes of ad 
hoc tribunals and the International Criminal Court spe- 
cifically refer to the forcible transfer of children. Does 
this mean that more than one child must be transferred 
for such transfer to qualify as an act of genocide? Not 
necessarily so. The transfer of even one child qualifies 
as an act of genocide if it is shown to be manifestly part 
of a master plan to destroy in whole or in part a protect- 
ed group. It would be even more so if it were coupled 
with other acts of genocide. However, before a person 
who is charged with genocide on account of the forc- 
ible transfer of children can be found guilty of the 
crime, the prosecution must prove that the defendant 
knew or ought to have known that the persons being 
transferred were children as defined above. Such proof 
may not always be easy, particularly when large num- 
bers of children are involved. For that reason it would 
be sufficient for the prosecution to prove that the ac- 
cused knew or ought to have known that at least some 
of the people transferred were under eighteen years of 
age. 

Forcible Transfer 

Transfer means removing children from their parents 
or guardians and placing them in the custody of per- 
sons belonging to groups other than the one in which 
they had been raised up to the time of the transfer. It 
also includes removing the children from their physical 
place of residence, such as a neighborhood, village, dis- 
trict, or community inhabited by members of the 
child's group and sending them to another location that 
is inhabited by members of different groups. During the 
meetings of the Preparatory Committee for the Interna- 
tional Criminal Court, the United States proposed that 
forcible transfer be restricted to children in "lawful res- 
idence." The Preparatory Committee rejected the pro- 
posal, contending that it is immaterial that the place of 
residence from which the children are transferred is 
unlawful, for the children are not responsible for their 
place of residence. Accepting the U.S. proposal would 
have denied legal protection to children of illegal immi- 
grants, for example. Instead, the committee held that 
what is material is that the children are uprooted from 
the custody of their parents or guardians or from their 
actual place of residence. 

Not only must there be a transfer, the transfer must 
be forcible. "Forcible" transfer means transfer by force 
or by compulsion, without the consent of the parents 
or guardians of the affected children. It is no defense 



to say that the children consented for, in law, children 
lack the capacity to give such consent. It must also be 
stressed that the term "forcible" is not restricted to 
physical force. It also includes the threat of force and 
coercion caused by fear of harm or oppression to the 
children or to their parents, guardians, or others. It also 
includes artifice and trickery, as well as psychological 
force exerted on the children, parents, guardians, or 
others connected with them. 

Protected Groups 

For purposes of the genocide law the children who are 
forcibly transferred must belong to a particular nation- 
al, ethnic, racial, or religious group. These are the only 
groups that are protected under the law of genocide. 
One reason for restricting protection to these groups is 
that membership in the groups is involuntary. It is in- 
herited, not opted for by an individual. Another reason 
is that such groups are relatively stable and easily iden- 
tifiable. The only group that does not meet these 
criteria and is therefore out of place is the religious 
group. Membership in this group, as is the case with 
respect to cultural, social, or political groups, is volun- 
tary. One may join or abandon the group as his or her 
conscience dictates. It is true that a child may be born 
into a religion, but on reaching the age of discretion, 
he or she may repudiate that religion and embrace an- 
other, or give up belief altogether. In the modern era 
of religious liberty, it can no longer be assumed that 
children will necessarily cling to their parents' or ances- 
tors' religious beliefs. 

The Concept of Intent 

It is not enough to show that there was a forcible trans- 
fer of children from their group to another. Such trans- 
fer, in itself, is only what is known in law as the actus 
reus. To prove a charge of genocide, it must simulta- 
neously be shown that the transfer was done with the 
specific intent of destroying the group, in whole or in 
part, and that the transfer was part of that plan. This 
aspect of intent is known in law as the dolus specialis. 
This point is well illustrated by the Australian case of 
Alec Kruger & Ors; George Ernest Bray & Ors v. Com- 
monwealth of Australia. The plaintiffs in the case were 
aboriginal Australians, members of the so-called "lost 
generation." They alleged that, when they were chil- 
dren, they were forcibly removed from their home 
communities in the Northern Territory and forcibly 
transferred into the custody of the Chief Protector of 
Aborigines (or of his successor in function, the Director 
of Native Affairs). Thereafter they were denied contact 
with their families and kept in aboriginal reserves. Sec- 
tion 6 of the 1918 Aboriginals Ordinance under which 
they were so removed provided as follows: 
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1. The Chief Protector shall be entitled at any time to 
undertake the care, custody, or control of any ab- 
original or half-caste, if, in his opinion, it is neces- 
sary or desirable in the interests of the aboriginal 
or half-caste for him to do so, and for that purpose 
may enter any premises where the aboriginal or 
half-caste is or is supposed to be, and may take him 
into his custody. 

2. Any person on whose premises any aboriginal or 
half-caste is, shall, on demand by the Chief Protec- 
tor, or by any one acting on behalf of the Chief Pro- 
tector on production of his authority, facilitate by 
all reasonable means in his power the taking into 
custody of the aboriginal or half-caste. 

3. The powers of the Chief Protector under this sec- 
tion may be exercised whether the aboriginal or 
half-caste is under a contract of employment or 
not. 

These provisions were supported by further condi- 
tions set forth in Section 7 of the same Ordinance, 
which read: 



1. The Chief Protector shall be the legal guardian of 
every aboriginal and of every half-caste child, not- 
withstanding that the child has a parent or other 
relative living, until the child attains the age of 
eighteen years, except while the child is a State 
child within the meaning of the Act of the State of 
South Australia in force in the Northern Territory 
entitled The State Children Act 1895, or any Act 
of that State or Ordinance amending or substituted 
for that Act. 

2. Every Protector shall, within his district, be the 
local guardian of every such child within his dis- 
trict, and as such shall have and may exercise such 
powers and duties as are prescribed. 

Under the Ordinance it was an offense for an ab- 
original or half-caste child to refuse to be removed. 
Only in certain specific circumstances could a child be 
exempted from compulsory removal to the reserves or 
other state-run institutions. These circumstances in- 
cluded children who were lawfully employed, who held 
permits that authorized them to be absent from aborigi- 
nal reserves or institutions, or females lawfully married 
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to and residing with a husband who was substantially 
of European origin or descent. 

Alec Kurger & Ors; George Ernest Bra & Ors v. 
Commonwealth of Australia 

In the case of Alec Kruger & Ors; George Ernest Bray & 
Ors v. Commonwealth of Australia, the plaintiffs sought, 
among other things, a declaration that the provisions 
of the 1918 Aboriginals Ordinance were invalid. They 
contended that the ordinance was contrary to an im- 
plied constitutional right to freedom from any law or 
executive act that, among other things, constituted or 
authorized the crime of genocide. In support of their 
case they cited several provisions contained within the 
Genocide Convention, which they argued were violat- 
ed by the Aboriginals Ordinance. These included: 

1. The removal and transfer of children of a racial or 
ethnic group in a manner which was calculated to 
bring about the group's physical destruction in 
whole or in part; 

2. Actions which had the effect or likely effect of 
causing serious mental harm to members of a racial 
or ethnic group; 

3. The deliberate infliction on a racial or ethnic group 
conditions of life calculated to bring about its 
physical destruction in whole or in part. 

The Australian Parliament had passed the Geno- 
cide Convention Act in 1949, which had authorized the 
government to ratify the UN Convention. However, by 
as late as 1997 the Australian Parliament had not gotten 
around to enacting legislation to implement the Con- 
vention. In the case of Alec Kruger & Ors; George Ernest 
Bray & Ors v. Commonwealth of Australia, this had sig- 
nificant consequences. The court held that: 

[T]he Convention has not at any time formed 
part of Australian domestic law. . . . [I] t is well es- 
tablished that the provisions of an international 
treaty to which Australia is a party do not form 
part of Australian law unless those provisions 
have been validly incorporated into our munici- 
pal law by statute. Where such provisions have 
not been incorporated they cannot operate as a 
direct source of individual rights and obligations. 

The court did acknowledge that the rules of legal 
interpretation allowed preference to be given to legal 
interpretations that accorded with the country's inter- 
national obligations. However, the court hastened to 
say that it would not accord such a preference where 
the laws to be interpreted had been enacted before the 
international obligations had been assumed. This was 
the case of the Aboriginal Ordinance. The Ordinance 
was passed in 1918, long before Australia became party 
to the Genocide Convention in 1951. 



The court could nonetheless have interpreted the 
provisions of the Aboriginal Ordinance in light of Aus- 
tralia's international obligations by referring to custom- 
ary international law rather than by referring specifical- 
ly to the Genocide Convention. After all, genocide was 
already forbidden under customary international law at 
the time that the Aboriginals Ordinance was enacted. 
The court, however, found difficulty here as well, this 
time based on problems inherent in the definition of 
genocide as a crime. According to the court, the trans- 
fer that the Aboriginals Ordinance authorized lacked 
the requisite mental element of "intent to destroy" the 
children's racial or ethnic group. Rather, the court held 
that the forcible transfers authorized by the Ordinance 
were intended "for the good and welfare" of the aborig- 
inal population. The court based this interpretation on 
the conditions that prevailed at the time of the Ordi- 
nance's passage. At that time, the population of the ab- 
originals in the Northern Territory was rapidly decreas- 
ing due to disease and unsanitary conditions. The 
policies and measures adopted by the government of 
Australia were supposedly designed to rescue the ab- 
original population from extinction. 

The court did, however, admit that the measures 
adopted under the Aboriginals Ordinance were ill ad- 
vised and mistaken, particularly by contemporary stan- 
dards. It acknowledged that the measures led to the 
physical abuse, humiliation, dehumanization, and trau- 
matization of generations of the aboriginal people. 
They also callously disregarded familial unity and cul- 
tural cohesion in the aboriginal community. They ulti- 
mately resulted not only in the cultural but also in the 
physical extinguishment of the group as a race. Never- 
theless, according to the court, "a shift in view upon the 
justice or morality of those measures taken under an 
Ordinance which was repealed 40 years ago does not 
of itself point to the constitutional invalidity of that leg- 
islation and to the legal basis of the plaintiffs' claim." 
For all these reasons, the court dismissed the case. 

Nevertheless, the case of Alec Kruger & Ors; George 
Ernest Bray & Ors v. Commonwealth of Australia, and 
others that followed, served to awaken national con- 
sciousness over the injustice done to the aborigines in 
Australia. At the level of the state legislatures, such 
cases led to the passage of motions acknowledging the 
inequity and cruelty of Australia's treatment of her ab- 
original population and offering apologies for such 
treatment. For instance, the State Legislative Assembly 
of New South Wales passed a motion in 1997 that apol- 
ogized "unreservedly" to the aboriginal people of Aus- 
tralia for the systematic separation of generations of 
Aboriginal children from their parents, families, and 
communities. It also acknowledged and regretted the 
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assembly's role in enacting laws and endorsing policies 
of successive governments whereby "profound grief 
and loss have been inflicted upon Aboriginal Austra- 
lians." 

The Native American Experience 

Similar to the case of the Australian Aborigines is the 
experience of Native Americans in the United States 
during the nineteenth century. The Removal Act of 
1834 authorized the forcible removal of American Indi- 
ans from desirable land to hostile environs. One of the 
results of the act came to be known as the "Trail of 
Tears," in the course of which aboriginal peoples were 
removed from Georgia to Oklahoma. Thousands of 
them died during the difficult march to their newly as- 
signed territory. At the time, a U.S official asserted that, 
"[t]he American Indian is to become the Indian Ameri- 
can," implying that the motive behind the forced trans- 
fer was to facilitate education, "civilization," and assim- 
ilation. Again, the charge of genocide is difficult to 
make in this case, since assimilation is not synonymous 
with physical destruction. As with the example of Aus- 
tralian Aborigines, the requisite mental element of "in- 
tent to destroy" the group as such, in whole or in part, 
was lacking. Therefore the transfers, though cata- 
strophic in some instances, did not amount to geno- 
cide. 

However, although the U.S. government's forcible 
transfers of Native Americans may not have qualified 
as genocide, they could qualify as crimes against hu- 
manity and subsumed under "deportation or forcible 
transfer of (a) population," according to the standards 
set forth by the International Criminal Court. This spe- 
cies of crime against humanity is defined as the "forced 
displacement of the persons concerned by expulsion or 
other coercive acts from the area in which they are law- 
fully present, without grounds permitted under inter- 
national law." The other element that is needed to qual- 
ify the transfer as a crime against humanity is that the 
transfers must be carried out "as part of a widespread 
or systematic attack" directed against a civilian popula- 
tion. It would appear that this was the case with respect 
to the transfers forced upon Native Americans. 

Forcible Transfer and Forced Labor 

In his 1996 Nobel Prize-winning book Fateless, Imre 
Kertesz tells the story of Jewish boys from Hungary 
who were forcibly taken to Germany to work in labor 
and concentration camps. For instance, Georg Koves, 
the main character in the book, was described as a "la- 
borer in training." He was only fourteen years of age 
when he and many other boys were snatched from 
buses and taken to Germany. Once there, they were 
subjected to unspeakably cruel and inhumane treat- 



ment. Anyone who did not qualify to work, whether 
due to age, ill-health, or pregnancy, was killed in the 
gas chambers. Those who were not killed at the outset 
faced hunger and privation. Koves was so desperate for 
food that, in his words: 

[I]f I did not eat wood, iron, or stones, it was 
only because they were not chewable or digest- 
ible. For instance I did try to eat sand, and if I 
spotted some grass, I didn't hesitate for a mo- 
ment. Unfortunately grass was difficult to find in 
the factory and in the camp (p. 120). 

In spite of their deplorable state of health, Koves 
and the boys who shared his fate had to work. If any 
complained of being tired or hungry, they would have 
been subjected to beatings, kicks, and other forms of 
physical and psychological torture. Any who dared to 
complain of sickness were sent to the gas chambers. 
According to Koves, "Everyone works; don't get tired, 
don't get sick" (p. 62). 

Kertesz's account of the treatment of the Hungari- 
an boys by the Nazis amounted to genocide in several 
respects. Those who were to unable to work were actu- 
ally and deliberately killed. Real physical and mental 
harm was inflicted on many of them. The deliberate re- 
duction of food rations, leading to the boys' virtual star- 
vation, also amounted to the "infliction of conditions 
of life calculated to bring about the destruction of their 
group," as invoked in the Genocide Convention. 

Nevertheless, it is debatable whether the forcible 
transfer of Hungarian boys to Germany in and of itself 
amounted to genocide. This is so because the purpose 
of their transfer to Germany was not that they be ab- 
sorbed into another group. Rather, the principal pur- 
pose of their transfer was to facilitate their contribution 
to Germany's war machine through forced labor. In- 
deed the inhumane and barbaric treatment that the 
German authorities subjected them to discounts any 
idea of any notion of their being absorbed or assimilat- 
ed into any group in Germany. 

Forcible Transfers, Genocide, and the Rights of 
Children 

In condemning the forcible transfer of children as an 
act of genocide, the law is primarily concerned with 
protecting the larger group to which they belong. How- 
ever, by such condemnation the law does indirectly 
protect children as a particularly vulnerable group. 
Children as such possess rights that are recognized and 
protected today under international human rights law. 
These rights are most concretely embodied in the 1989 
UN Convention on the Rights of the Child. 

Article 7 of the Convention provides that a child 
has "the right to know and be cared for by his or her 
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parents" insofar as this is possible. In Article 9, the 
Convention further provides that "a child shall not be 
separated from his or her parents against their will, ex- 
cept when competent authorities subject to judicial re- 
view determine" that this should be done. The Conven- 
tion assumes that, by protecting the parent-child 
custodial relationship, children are naturally guaran- 
teed affection, as well as moral and material security — 
conditions that are vital to their physical, emotional, 
intellectual, and social development. Forcible transfer, 
by contrast, generally traumatizes children and natural- 
ly inhibits their normal physical, emotional, intellectu- 
al, and social development. 

Article 8 of the Convention also provides that "the 
child is entitled to preserve his or her identity, includ- 
ing nationality, name, and family relations as recog- 
nized by law without unlawful interference." It is inhu- 
man and deplorable to forcibly transfer children from 
their families, communities, and countries to groups, 
communities, or countries not of their choosing, even 
when this is done for allegedly altruistic motives, such 
"civilizing them." The forcible transfer of children vio- 
lates their right to liberty and security of the person as 
well as their freedom of movement and residence, and 
is also an affront to their human dignity. 

SEE ALSO Almohads; Australia; Residential Schools; 
Trail of Tears 
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Forensics 

Forensics involves a multidisciplinary team of scien- 
tists, including medical doctors, anthropologists, phys- 
icists, and odontologists (scientists specializing in 
teeth), who carry out precise analysis of an event and 
evidence related to it. Their work is geared to providing 
a legal body with elements that serve to support or re- 
fute a testimony or document — a letter left behind by 
a victim, for example. When a scientific discipline is ap- 
plied to a legal proceeding, it is called a forensic sci- 
ence. A forensic expert is someone who undertakes a 
scientific investigation that provides information, 
which is then used in the legal process. When a scien- 
tist provides scientific information on a case, the court 
considers him or her an expert witness. In most cases, 
this scientific information comes from the analysis of 
physical evidence, whether biological (a cadaver, skele- 
tal remains, a bloodstain, saliva on an envelope) or 
nonbiological (projectiles, synthetic fibers, and other 
objects relevant to an investigation). 

Physical evidence can be very important in the 
legal process. In contrast to witness testimony, it is dif- 
ficult to manipulate physical evidence to benefit any 
party to a dispute, since the conclusions must be mea- 
surable, and based in a series of demonstrable steps ac- 
cepted by a scientific community. In other words, sci- 
entific methods are important for the resolution of a 
case because they provide a degree of certainty greater 
than that of a testimony. A witness can be submitted 
to pressure, lie, become confused, or forget. Likewise, 
the certainty provided by physical evidence is greater 
than that of the content of a document, which can be 
true or false information. On the other hand, due to the 
complexity of forensic evidence, the people in the best 
position to alter evidence are the expert witnesses 
themselves. For this reason, the integrity of the expert 
witnesses is very important, as is the independence of 
the investigation. In an independent investigation, the 
scientist works free of any pressure to draw a particular 
conclusion and does not depend on either party to a 
dispute. 

Although many disciplines contribute to legal 
problems, some are considered "traditional" and con- 
stitute the nucleus of what are called the forensic sci- 
ences. Historically, medicine was the scientific disci- 
pline par excellence in medical-legal investigations. 
The forensic disciplines used most frequently are foren- 
sic pathology, forensic odontology, toxicology, forensic 
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Exhumation of a mass grave in the province of Cordoba, Argentina, with bodies of people disappeared in the country between 1976 and 
1977, during the last dictatorship in Argentina, [argentine forensic anthropology team] 
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genetics, criminalistics, and forensic psychology. Disci- 
plines relatively new to the legal context include ar- 
chaeology and anthropology, involved in the recovery 
and analysis of skeletal remains and associated evi- 
dence; forensic taphonomy, or the study of changes in 
the body following death, and its interactions with the 
environment, including flora and fauna (entomology), 
which can indicate how long a person has been buried 
in a location; and forensic engineering, the analysis of 
buildings, which can establish the causes of a fire or an 
explosion. 

"Criminalistics," or criminalistic sciences, are ded- 
icated to the analysis of objects, fluids, or documents 
found in association with a crime scene, such as cadav- 
ers, blood, semen, fingerprints, documents, bullets, and 
firearms. This list can be much longer depending on 
the circumstances of a case. One could add forensic 
psychiatry, which plays an important role in determin- 
ing the mental health of the accused, witnesses, and ac- 
cusers, or the damage inflicted on the victim of a crime. 

Physical evidence is usually studied in order to an- 
swer several key questions about a crime. A forensic 
doctor might study a cadaver to try to establish cause 
of death of an individual, while a forensic anthropolo- 
gist would examine the skeletal remains. An odontolo- 
gist studies dentition, the unique characteristics of an 
individual's teeth, to identify a body or to gain informa- 
tion from bite marks, for example. A chemist or a biolo- 
gist might analyze a blood or semen sample to establish 
a person's genetic profile. This combination of disci- 
plines contributes to a more complete analysis of the 
available evidence. Together, they can give a prosecutor 
objective information about identities and about both 
the cause and manner of a person's death. While the 
cause of a death might be "gunshot wound to the 
head," the manner of death, or how the person died, is 
a separate question. Was it the result of the action of 
another person (homicide), self-inflicted (suicide), or 
accidental? Another conclusion regarding manner of 
death includes "natural causes," for example, an illness. 
When there is simply not enough information to estab- 
lish circumstances, the manner of death must be de- 
clared "undetermined." 

In summary, a forensic investigation is always an 
interdisciplinary effort, to which specialists from many 
fields bring methods and techniques approved by their 
disciplinary communities to solve a legal case. 

The Forensic Sciences and Political, Ethnic, or 
Religious Violence 

During the twentieth century legal and political con- 
cepts such as genocide, war crimes, human rights viola- 
tions, crimes against humanity, and violations of inter- 



national law have become everyday terms for making 
sense of the use of violence, such as kidnapping, tor- 
ture, extrajudicial execution, displacement of popula- 
tions, concentration camps, and famines generated for 
political reasons. 

Frequently, as violent processes come to their con- 
clusions, and sometimes while they are still in progress, 
victims, affected communities, other parts of society, 
and/or the international community demand an inves- 
tigation based on the rights to truth and justice. These 
investigations usually include a series of objectives: 

1. To know what happened to the victims 

2. To establish responsibilities: Who did what to 
whom? 

3. To assign responsibilities and to bring those re- 
sponsible to court 

4. To establish measures, based on knowledge of the 
truth, to ensure that the events do not recur, and 
that they are not forgotten, and to make repara- 
tions to the people affected, so that society can 
begin the long process of reconstruction and even- 
tual reconciliation with its recent past 

Over the course of the twentieth century the objec- 
tives of different movements in search of truth and jus- 
tice have varied from one country to the next, accord- 
ing to their unique histories, political circumstances, 
the balance of forces among parties to the conflicts, and 
the degree of cohesion of each society. Based on the af- 
termath of World War 11, it is possible to elaborate a 
kind of typology of responses to periods of political vio- 
lence: special investigative commissions, such as truth 
commissions, national and international tribunals, and 
total or partial amnesty laws, among others. In general, 
these processes have drawn increasingly on the forensic 
sciences to obtain objective, impartial, and concrete in- 
formation about events under investigation. 

Argentina 

Argentina was governed by a military junta from 1976 
until 1983. In 1984 a new, democratically elected presi- 
dent, Raul Alfonsin, established Argentina's Truth 
Commission. After nine months of work, the Commis- 
sion concluded that the country's armed and security 
forces had "disappeared" approximately nine thousand 
people — illegally detained them without providing 
their families with any information regarding their 
fates. 

In 1988, at the request of the families and with the 
permission of the judge in charge of investigations, the 
Argentine Forensic Anthropology Team (Equipo Argen- 
tina de Antropologia Forense or EAAF) began work in 
Sector 134. Sector 134 is a rectangular area 12 by 24 
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meters situated at the rear of Avellaneda Cemetery, be- 
tween the main graveyard and a city street. When the 
military took power in 1976, Sector 134 was placed 
under police guard. The high walls and a single metal 
gate concealed it from the eyes of curious passersby. 

During the first three years of the military govern- 
ment, when thousands of people disappeared, people 
living across the back street observed military trucks 
and police vehicles entering and leaving Sector 134 
through the gate, day and night. Isolated and aban- 
doned for several years, it eventually became over- 
grown with weeds. Although many people suspected it 
contained the remains of desaparecidos (disappeared 
persons), Sector 134, like other places across the coun- 
try, could not be investigated until 1984. 

As in most of EAAF's investigations, work on the 
case followed four basic steps, described in greater de- 
tail below. In general, these steps are: 

1. Historical research 

2. Collection of antemortem data 

3. Archaeological recovery of evidence 

4. Laboratory analysis 

The exact sequence of these steps can vary depend- 
ing on each case. The historical research phase in par- 
ticular tends to be ongoing, as additional sources of in- 
formation become available. For example, the 
collection of antemortem data (information about the 
physical characteristics of individual victims) contin- 
ues into the present. 

Historical Research 

The objective of this phase is to collect all information 
that can shed light on the case. It is compiled from sur- 
viving written records and by interviewing witnesses. 
The answers to an exhaustive set of questions help to 
develop strategies and hypotheses, which in turn struc- 
ture the archaeological and analytic approaches to the 
case. 

Despite official secrecy surrounding the repres- 
sion, routine documents such as cemetery registers and 
death certificates related to Sector 134 showed that at 
least 220 people had been buried there during the junta 
years. Of these, 160 were described as unidentified 
young people, exhibiting gunshot wounds, whose bo- 
dies had been brought to the cemetery by police or mil- 
itary personnel. Most were buried between 1976 and 
1978, at the peak of the repression. After 1978 burials 
continued, though at a slower rate, until 1982. 

The repression in Argentina was organized in com- 
plex ways. Typically, a disappeared person was kid- 
napped by the military or security forces and taken to 



a clandestine detention center. At these centers, or 
"CDCs," most detainees were severely tortured. After 
days, weeks, or months, they were released, transferred 
to a legal prison, or extrajudicially executed. The bo- 
dies of persons permanently disappeared were either 
buried as ningim nombre (NN or anonymous persons) 
in municipal cemeteries, or were dumped from air- 
planes into the Argentine Sea. Often, a single prisoner 
would pass through several of the more than 350 CDCs 
that existed at the time. This fact makes tracing the 
painful journey of an individual desaparecido from the 
place of abduction to his or her grave a formidable 
problem. Still, through painstaking study of the docu- 
mentary records and interviews with the few survivors, 
patterns began to emerge. Each death squad — much 
like an ordinary criminal organization — develops its 
own modus operandi. These journeys can be partially 
reconstructed to help fill in the gaps of information 
about individuals, and to help EAAF form hypotheses 
about the connection between particular CDCs and the 
cemeteries they may have used to dispose of bodies. 

EAAF also collects information about members of 
unions and political, student, and guerrilla organiza- 
tions, who were the regime's primary targets during 
those years. When the kidnappers made "sweeps" tar- 
geting a particular group, their members were likely to 
wind up in the same CDCs and, eventually, the same 
graves. Unfortunately, the same is often true of family 
members. In 1998 the work of analyzing the historical 
record was tremendously advanced when EAAF was fi- 
nally given access to police records that had been previ- 
ously unavailable to the public. 

Collection of Antemortem Data 

Historical investigation helps EAAF to decide which 
families to contact. With the help of presumed victims' 
relatives, EAAF can collect antemortem data — physical 
descriptions of the victim while still alive — through in- 
terviews with them and with family doctors and den- 
tists. Antemortem data includes variable that can also 
be observed in the skeletal remains, such as age at 
death, sex, stature, and laterality (right- or left- 
handedness), as well as dental information, and any 
diseases or old injuries, particularly fractures. Today, 
genealogical information is especially important, since 
family members may eventually be asked for samples 
for DNA identification. 

Archaeology 

EAAF completed excavation of Sector 134 in March 
1992, after exploring the entire area (432 square me- 
ters). They found a series of nineteen mass graves and 
eleven single burials. The mass graves were roughly 
oval-shaped, around 3 meters in diameter, and 2 to 3 
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meters in depth. The number of skeletons per grave 
ranged from ten to twenty-eight. Nearly all were buried 
without clothing. Personal effects were few: EAAF 
found wedding rings among the hand bones of two in- 
dividuals and metal crosses associated with two others. 
EAAF also recovered two coins, one dated 1958 and the 
other 1976. The ballistic evidence consisted of more 
than three hundred projectiles, many of which were 
fragmented or deformed. No cartridge cases were 
found. 

Laboratory Analysis 

The exhumation of Sector 134 yielded a total of 324 
skeletons — that is, 104 more than were indicated by 
the cemetery records. Approximately 77.8 percent of 
the skeletons were males. Most of the females belonged 
to younger age groups, comprising about one-third of 
the 21- through 45-year-old group, but only about one- 
tenth of the individuals over 60. This overall pattern re- 
flects the fact that during the six-year period that Sector 
134 was used as a burial ground, "ordinary" unidenti- 
fied bodies (belonging mainly to elderly male indi- 
gents) were buried in the same mass graves as the desa- 
parecidos, who were predominately young and often 
female. 

EAAF found evidence of gunshot wounds to the 
head and/or chest in 178 (55%) of the skeletons, nearly 
all of which belonged to individuals who were under 
50 years of age at the time of death. In contrast, such 
wounds were rare in the over-50 age group. Others 
who showed no signs of gunshot wounds could have 
also died violently, since it is known that a number of 
desaparecidos succumbed to the effects of physical tor- 
ture (usually electrical) to which nearly all were sub- 
jected. 

The skeletons exhumed from Sector 134 fell into 
two main groups. The first, smaller contingent consist- 
ed of elderly individuals, mostly male, who had died, 
as far as could be determined, of natural causes. They 
represented the ordinary NN population. The second, 
larger, and much younger group, almost one-fourth of 
whom were female, had died of gunshot wounds. 

El Salvador 

The El Mozote massacre was the largest killing of civil- 
ians reported during El Salvador's twelve-year Civil 
War (1980-1992). From December 6 to December 16, 
1981, the Salvadoran Army conducted what it called 
Operation Rescue in the northeastern province of 
Morazan. It had two objectives: first, to force FMLN 
(Frente Farabundo Marti para la Liberation National) 
guerrillas from the area and destroy their clandestine 
radio station, and second, to eliminate FMLN support- 



ers among the civilian population. Spearheading the 
operation was the elite Atlacatl Battalion, a U.S.-trained 
and equipped counterinsurgency unit. 

Reportedly, after a few encounters with the army, 
the guerrilla forces left the area. On December 9, as part 
of a "scorched earth" strategy, the army arrived in the 
hamlet of El Mozote, killed the villagers, destroyed 
their houses, burned their fields, and slaughtered their 
livestock. Over the next few days they repeated the 
same procedure in five other nearby hamlets. Some of 
the inhabitants of the outlying villages, alerted by the 
El Mozote massacre, managed to escape. Each night 
survivors returned to their villages under the cover of 
darkness to bury as many victims as possible in com- 
mon graves where they were found. Of the survivors, 
most escaped across the Honduran border to United 
Nations (UN) refugee camps; others joined the FMLN 
or took refuge in other regions of El Salvador. 

The outlying villages remained largely abandoned 
until 1989, when survivors began to return from Hon- 
duras. El Mozote itself remained almost deserted until 
several years later. The events, known as the Massacre 
of El Mozote, became the topic of intense debate in 
both El Salvador and the United States. At the time little 
information was available to the Salvadoran public re- 
garding the nature of military operations in the coun- 
tryside. There was no opposition press in the early 
1980s, and such information as did exist was controlled 
by the armed forces. Only one local newspaper, La 
Prensa Grdfica, reported on Operation Rescue. In a 
story published on December 9, 1981, shortly after the 
operation began, the paper noted that, according to 
military sources, the area was ". . . under strict control 
of the army to avoid any regrettable or unpleasant act" 
and that access was denied to journalists and the Inter- 
national Committee of the Red Cross (ICRC). The 
FMLN's Radio Venceremos reported the massacre to- 
ward the end of December 1981. 

The massacre became known to the international 
community on January 27, 1982, when three journal- 
ists from the Washington Post and the New York Times 
and a photojournalist walked into the area from Hon- 
duras. They interviewed survivors and took photo- 
graphs, all of which were printed in their newspapers. 

Reports of the El Mozote incident sparked conflict 
in the U.S. Congress, where the renewal of military aid 
to El Salvador was already the subject of controversy. 
Both the Salvadoran government and the U.S. State De- 
partment acknowledged that a military operation had 
occurred in the area, but insisted that what transpired 
in El Mozote had been a battle between the Salvadoran 
Army and the FMLN and no evidence of a "massacre" 
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existed. Reports to the contrary were discounted as 
FMLN propaganda, and military aid was renewed. 

Investigation of the Massacre 

The refusal of both governments to support further in- 
vestigations removed it from public attention in El Sal- 
vador and the United States for several years. Human 
rights groups, however, continued to press for investi- 
gation. In 1989, at the request of organizations from 
Morazan, the Human Rights Legal Office of the Arch- 
bishop of San Salvador, Tutela Legal, launched an in- 
vestigation of the massacre. It found that about eight 
hundred villagers had been killed and over 40 percent 
of the victims were children under ten years of age. In 
October 1990 Tutela Legal helped several survivors of 
the massacre initiate a lawsuit against the army. To 
help build their case, Tutela Legal planned to conduct 
exhumations in El Mozote and requested forensic assis- 
tance from EAAF. In 1991 EAAF members made a pre- 
liminary trip to El Salvador, but the investigation was 
blocked by judicial officials who refused to grant per- 
mission for exhumations. 

In early 1992, shortly after the Salvadoran govern- 
ment and the guerrilla army signed a peace agreement, 
Tutela Legal again invited EAAF to assist with its inves- 
tigation. An EAAF member spent three months prepar- 
ing and conducting a preliminary historical investiga- 
tion. With the help of survivors, EAAF was able to 
locate some of the graves, gain an idea of the number 
of bodies in each, and compile lists of possible victims. 
EAAF members were named as expert witnesses in the 
El Mozote case. However, the Supreme Court and the 
local judge overseeing the case again denied permission 
for exhumations. Finally, in the fall of 1992, the UN 
Truth Commission for El Salvador paved the way for 
exhumations and appointed EAAF as technical consul- 
tants. 

The forensic team was directed to conduct the ex- 
cavation of Site 1 in the hamlet of El Mozote. The site 
consisted of the ruins of a small, one-room adobe build- 
ing (4.3 x 6.4 meters) called el convento, which had 
stood next to the village church. Its walls had collapsed 
inward, leaving a meter-high mound of debris that in- 
cluded its charred roof beams. Removal of this debris 
revealed, lying on the floor, the commingled skeletons 
of 141 individuals, 134 of whom were under the age of 
12. The adults consisted of six women and one elderly 
man. Fetal bones were found within the pelvic basin of 
one of the women. Along with remnants of clothing 
were dolls, marbles, toy cars, religious medals, crosses, 
and a few coins. 

A total of 245 spent cartridge cases were recovered. 
Most were found in the southwest corner of the room, 



indicating that the shooters were most likely standing 
close to this area. They were submitted to a U.S. -based 
archaeologist and ballistics expert. All the cartridges, 
with exception of one, were from 5.56-caliber bullets 
issued years before by the North Atlantic Treaty Orga- 
nization (NATO). The ballistics expert determined that 
they had been fired from U.S.-manufactured M-16 au- 
tomatic rifles. All of the cartridge cases bore the head 
stamps of the Lake City Arms Plant, located near Inde- 
pendence, Missouri, a U.S. Army provider. The firing 
pin impressions and ejection marks also indicated that 
at least twenty-four individual firearms were represent- 
ed among the recovered cartridge cases. Various 
sources claimed that the Atlacatl Batallion was the only 
Salvadoran Army unit that possessed this type of rifle 
at the time of the massacre. 

From within the building 263 bullet fragments 
were recovered. Most were concentrated in the north- 
east side of the room, opposite the corner where the 
cartridges were found. Most were embedded in the 
bones of the victims or in close relationship to them. 
In nine cases, bullets had penetrated the floor directly 
under gunshot wounds of the skull or thorax, showing 
that these victims were lying on the floor and the shoot- 
er was standing more or less directly over them. Al- 
though some of the children may have been shot out- 
side and their bodies later dumped in the building, the 
recovered ballistic evidence demonstrated that the 
number of rounds fired was sufficient to account for all 
deaths. 

After exhumation the skeletons were removed to 
a morgue in San Salvador for more detailed examina- 
tion. At this stage additional forensic anthropologists, 
one forensic pathologist, and one forensic radiologist 
from the United States led the laboratory analysis of the 
remains. Osteological and dental age determination 
showed that the children ranged in age from birth to 
about 12 years, with a mean of 6.8 years. All the vic- 
tims, including the seven adults, exhibited perimortem 
trauma typical of high-velocity gunshot wounds, post- 
mortem crushing injuries, and exposure to fire. 

The findings from Site 1 were among the principal 
bases for the UN Truth Commission's conclusion that 
the Salvadoran Army had committed a massacre in El 
Mozote and five nearby villages, which resulted in the 
deaths of at least five hundred persons and probably 
many more. The report also included the names of 
high-ranking officers in the armed forces of El Salvador 
who were responsible for the operation. The Commis- 
sion's findings prompted the U.S. administration of 
president Bill Clinton to publicly rectify the U.S. State 
Department's previous position that the massacre had 
never occurred. In El Salvador the Atlacatl Battalion 
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was officially disbanded, although many of its members 
were simply transferred to other army units. 

During the 1992 mission the EAAF exhumed only 
one site in El Mozote, yet many other clandestine 
graves remained there and in the other five villages. 
Upon concluding its work in March 1993, the UN 
Truth Commission strongly urged that investigations 
be continued into wartime human rights violations, in- 
cluding the El Mozote massacre. However, a few days 
after the UN report was released, the Salvadoran legis- 
lature passed an amnesty law that not only barred pros- 
ecution of persons who committed human rights viola- 
tions during the war, but which was interpreted at the 
time as preempting any further investigations (includ- 
ing exhumation) at El Mozote or of other similar cases. 

Despite the amnesty, relatives of the victims of the 
El Mozote massacre and other incidents of human 
rights violations across El Salvador continued to de- 
mand further exhumations. Finally, in 2000, in a 
changed political climate, the judiciary approved the 
petition to resume exhumations on humanitarian 
grounds, though it ruled out any prosecution. EAAF 
committed itself to continuing to exhumations through 
2004, in El Mozote and surrounding villages. The re- 
newed project included training for local doctors and 
dentists from the Medical Legal Institute, so that they 
might eventually carry out similar work in other civil 
war cases. As in all of EAAF's investigations, the most 
immediate priority is to assist families in their long 
search for the truth about the fates of their loved ones. 
But in a broader context, the investigation's findings 
help clarify the historical record of one of the most con- 
tested events in Salvadoran history. Moreover, by gain- 
ing acceptance in the Salvadoran courts, forensic an- 
thropological evidence may also contribute to 
strengthening democratic and judicial institutions by 
providing new tools to uphold the rule of law. 

SEE ALSO Archaelogy; Evidence; Investigation; 
Mass Graves 
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France in Tropical Africa 

France has been actively involved in the exploitation of 
goods, services, and labor in tropical Africa since the 
seventeenth century. Despite the public avowal of uni- 
versal human rights within its national borders since 
the establishment of the First Republic in 1792, 
France's commitment to collective and individual 
rights in its African territories waxed and waned over 
the period of formal colonialism and varied by colony. 
The reestablishment of slavery by Emperor Napoleon 
I in 1804 was characteristic of this wayward policy and 
practice. French cultural, political, and development 
policies in colonial Africa were informed by the French 
Republican tradition, but shaped by administrative and 
economic exigencies that contradicted Republican val- 
ues. 

France regained its tiny colonial outposts in Sene- 
gal in 1817, following the Napoleonic Wars. This was 
part of an international agreement that included active 
participation in efforts to end the transatlantic slave 
trade and promote the production of "legitimate" com- 
merce. Nevertheless, France returned to an African 
world that had been subject to the predations and inse- 
curities of the slave trade for four centuries. France had 
been engaged in the transatlantic slave trade since 
1644. French demand for slaves in the Caribbean colo- 
nies, particularly in Saint Domingue (later Haiti), con- 
tributed to the institutionalization of predation in pre- 
colonial Africa. Slaves of varying status were 
widespread in France's African colonies until 1848 
when, under the Second Republic, France abolished 
slavery by reasserting the principle of the rights of man. 
Slaves, slavery, and servants remained central social 
and economic features of French colonies, however, 
well into the twentieth century. 

With the beginning of aggressive colonial conquest 
in 1879, French administration extended over exten- 
sive areas of West and Central Africa, where domestic 
slavery and slave trading were widely practiced. The 
National Assembly, however, was reluctant to support 
the costs of expensive military campaigns in the African 
interior. Consequently, military leaders recruited Afri- 
can soldiers and auxiliaries, only some of whom re- 
ceived regular pay. While all military action entails 
human rights abuses, French colonial conquests in- 
volved some distinctive characteristics. France reward- 
ed African soldiers and auxiliaries with a share of cap- 
tured booty. French officers often distributed slaves, 
and thus participated in the persistence of slavery. Con- 
quest also involved requisition of food stores, cattle, 
and labor. Even "peaceful" colonial missions of explo- 
ration, such as that of Paul Beloni de Challu in the 
Congo, involved the recruitment or impressment of an 




Nineteenth-century artist's rendering of the arrival of the French 
army at Cotonou, on the West African coast, in 1851. As the 
French colonial thrust into the interior intensified, with African 
collaborators (such as the Senegalese soldiers shown here) and 
the threat of coercion, its abuses became rife, notably the taking 
of slaves, [archivo iconografico, s.a./corbis] 

army of porters. For example, between 1896 and 1897, 
the Marchand expedition from Ubangi-Shari to the 
Upper Nile recruited some 3,000 porters. 

The active military phase of colonialism in French 
West Africa (consisting of Senegal, Soudan [now Mali] , 
Ivory Coast, Dahomey, Upper Volta [now Burkina 
Faso] , Mauritania, and Niger) persisted into 1898. Mili- 
tary officers also found themselves charged with ad- 
ministering newly conquered territories, and many im- 
posed forms of discipline that led to human rights 
abuses. In 1893, the civilian governor of the Sudan, 
Louis Alphonse Grodet, sought unsuccessfully to im- 
pose Republican values on his military administrators 
by prohibiting corporal punishment. Violence was an 
endemic part of this early phase in the establishment 
of colonial order. The capital of the Kingdom of Daho- 
mey, Abomey, was burned to the ground and the king 
exiled in 1898. Because colonial administrators were so 
few in number relative to the size of the African popula- 
tion and the territories that they administered, officials 
had relatively little power outside their headquarters 
and could accomplish little without African collabora- 
tors and the threat of coercion. 

Administrative coercion was enshrined in the es- 
tablishment of indigenat, the decree empowering ad- 
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ministrators with police powers, in 1887. Administra- 
tors could impose fines and prison sentences for a set 
of defined offenses dealing mostly with acts of disre- 
spect or disorder toward colonial officials and official 
regulations without recourse to the courts or approval 
from superiors. Any French citizen or government offi- 
cial could summarily punish any African subject for a 
vast array of minor infractions, ranging from failing to 
pay taxes to neglecting to show administrators respect. 
Originally limited to sixteen identified offenses, the 
scope of these police functions increased over time. 
Each colony revised its own list of scheduled offenses. 
By 1907, the French Sudan listed twenty-four acts that 
were subject to the indigenat, and by 1918 the Ivory 
Coast had fifty-four. Fhe fact that the indigenat was an 
arbitrary system of summary punishments that were 
only applied to African subjects (French citizens and 
assimilated Africans were excluded) and against which 
there was no appeal increased African resentment to- 
ward this aspect of the colonial legal system. 

The establishment in 1895 of a federation of 
French West Africa with a governor-general based in 
Dakar was, in part, an effort to curtail the powers of the 
French military and to promote a civilian Republican 
agenda. In 1903 the rule of law was strengthened with 
the enactment of a new colonial legal code that provid- 
ed an organized and hierarchical system of courts for 
both French citizens and African subjects. Although 
the West African federation was designed to tame the 
military, abuses persisted. In Fort Crampel in the mili- 
tary district of Chad in 1903, the French commander, 
nicknamed "the wild beast," celebrated Bastille Day by 
dynamiting an African accused of disobedience. Period- 
ic revolts and resistance movements were harshly sup- 
pressed. Violent insurrections were crushed in north- 
ern Ivory Coast and Upper Volta, resulting in 
thousands of deaths. 

In Madagascar and French Equatorial Africa — a 
federation of territories that included the former slave 
port of Libreville and the hinterlands annexed by the 
expeditions of Lieutenant Brazza (Gabon, Congo- 
Brazzaville, Central Africa, Chad) — the French pres- 
ence was even fainter than in West Africa, and Republi- 
can traditions were more attenuated. In 1885 there 
were only thirty-six French officials in the Congo re- 
gion, and perhaps one thousand African auxiliaries re- 
cruited locally and from West Africa. By 1904 the num- 
ber of officials fell to thirty. Despite the paucity of 
administrators, military tactics were brutal. The sup- 
pression of the Madagascar revolt from 1896 to 1898, 
for instance, left as many as ninety thousand dead. 

In the absence of a strong French administrative 
presence, the subdivisions of the colony adapted the 



neighboring Congo Free State's regime domanial model 
for economic development. Thus, monopolies over the 
"products of the soil," in particular rubber and ivory, 
were ceded to concession companies. The Societe du 
Haut Ogooue acquired eleven million hectares, and the 
largest publicly traded company, the Compagnie des 
Sultanats du Haut-Oubangu, operated monopoly rights 
over 140,000 square kilometers. To make concessions 
profitable, concessionaires demanded forced labor. Al- 
though the French prohibited forced labor in principle, 
a poll tax was introduced in 1897 that effectively forced 
Africans to work by extracting resources and selling 
them to the company. During the early colonial period, 
sleeping sickness and other diseases preyed heavily on 
tired workers' immune systems, leading to a dramatic 
population decline. Concessionaires responded to this 
by increasing and elaborating new methods of coer- 
cion. On the Mpoko Concession, one of the few to de- 
clare a profit, forty European managers and 400 armed 
African guards shot on sight any African not collecting 
rubber. Between 1903 and 1905, the administration re- 
ported 1,500 murders. Most concession companies dis- 
appeared with the decline in easily accessible wild rub- 
ber during World War I, but a few persisted until 1935. 
The novelist Andre Gide brought international atten- 
tion to the human rights abuses of French Equatorial 
Africa in his 1927 expose, Voyage au Congo (Travel in 
the Congo). Major administrative reforms in 1906 and 
1907 brought French Equatorial Africa into line with 
French West Africa, but the demand for tropical com- 
modities led to new forms of human rights abuses in 
the region. 

France's mobilization for World War I led to in- 
creased demands for military and domestic materials 
and African troops and porters. Aggressive recruitment 
of African tirailleurs (African riflemen) began in 1915 
resulting in localized revolts. In addition to demanding 
troops, the French imposed a requirement that Africans 
produce maize, millet, rice, groundnuts, palm prod- 
ucts, cotton, and rubber for the war effort. Already in- 
troduced in 1912, forced labor for public works was ex- 
panded dramatically during wartime mobilization. All 
French West Africans were subject to eight to twelve 
days of forced labor per year. In Equatorial Africa, Afri- 
cans were subject to seven days per year in 1918, which 
was raised to fifteen days in 1925. 

Following the war, the French introduced obliga- 
tory peacetime recruitment. The French drafted 14,000 
men annually into tirailleurs regiments. In the process, 
they discovered that the majority of young men were 
not physically fit to serve. Many of the unfit were con- 
scripted into a second tier of recruits for the purposes 
of public works, a poorly disguised form of corvee 
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(forced) labor. Some 127,250 Africans were recruited 
in this way to work on the Congo-Ocean railway in 
Equatorial Africa, and an annual average of 2,719 Afri- 
cans were impressed into labor in French West Africa 
between 1928 and 1946. In the new French-mandated 
former German colonies of Togo and Cameroon, how- 
ever, League of Nations treaties banned forced labor. 
The Permanent Mandates Commission stringently 
monitored the terms of labor in these two territories, 
but direct taxation that permitted payment in kind or 
in labor was permitted. 

As France rebuilt its economy during the interwar 
period, it sought inexpensive raw materials. Africans 
were forced to cultivate commodities, especially cotton. 
Even before the war, Gabriel Angoulvant, who served 
as lieutenant governor of Ivory Coast, had raised cotton 
exports from zero in 1912 to 350 tons in 1916 by forc- 
ing every African subject to produce a certain amount 
of cotton for export. In 1924, when serving as West Af- 
rica's governor-general, Angoulvant proposed solving 
France's cotton deficit through what he called "the ob- 
ligation to produce." Forced commodity production 
led to a food crisis in Ivory Coast, and to various forms 
of resistance, as well. 

Conversely, the interwar period also saw the prolif- 
eration of African groups campaigning for human 
rights and the right to form labor unions. Some move- 
ments were inspired by trends back in France, such as 
the Ligue pour la defense des droits de I'homme et du ci- 
toyen, which founded branches in Dahomey and Togo, 
and Socialist Party committees. Others were mobilized 
by a new sense of rights and entitlements enshrined in 
the League of Nations charter and the Treaty of Ver- 
sailles, and by the creation of an internationalized anti- 
colonial movement led by the Geneva-based Interna- 
tional Labor Organization and the Moscow-based 
Communist International. Yet others were motivated 
by pan- African sentiments, expressed in such forums 
as the Pan-African Congresses organized by W. E. B du 
Bois (first held in Paris 1919); The Crisis, published by 
the NAACP, and The Black Man, published by the Unit- 
ed Negro Improvement Association (both books were 
available throughout Africa). Also influential were the 
early Negritude writers such as Aime Cesaire, Leopold 
Sedar Senghor, and Alioune Diop, who later established 
the journal Presence Africaine. 

In France, the short-lived Popular Front govern- 
ment of Leon Blum between 1936 and 1938 led to the 
general reappraisal of colonial policy and to debate 
about "African human rights." Colonial Minister 
Maurius Moutet expressed his commitment to the ex- 
tension of maximum social justice to the colonies and 
called for a review of colonial polices, including forced 



labor and commodity production. He also introduced 
major reforms, such as offering African women the 
right to choice in their marriages. With the approach 
of war in Europe, however, the Popular Front col- 
lapsed. Even after Germany conquered France, the 
Vichy government retained control over Algeria, 
French West Africa, Madagascar, and Togo, and reas- 
serted that the role of colonies was to support the 
mother country through materiel and labor. Under the 
governorship of Felix Ebouey, Equatorial Africa and 
Cameroun sided with the Free French in opposition to 
Vichy collaborationists. In the territories it controlled, 
Vichy reestablished forced labor and obligatory com- 
modity production, thus leading to a new phase of 
rights abuses. In Togo, villagers still narrate the tales 
of the excessive brutality that was deployed in the col- 
lection of oil palm kernels during World War II. A coup 
in Dakar in 1943, however, brought French West Afri- 
ca into line with de Gaulle and the Free French. 

As the tide of war changed, senior Free French offi- 
cials met with political and trade union leaders at the 
Brazzaville Conference in 1944 to discuss postwar colo- 
nial policy. Delegates urged that both forced labor and 
the indigenat be replaced with guarantees of free labor 
and a unified penal code. In 1946, forced labor and the 
indigenat were abolished as part of a wider set of colo- 
nial reforms, including new development funds and 
rights for African political representation. Between 
1958 and 1960, French tropical Africa became inde- 
pendent. 

The legacy of the French colonial experience for 
postcolonial human rights regime is ambiguous. De- 
spite the French government's commitment to human 
rights, its practices in Africa remained contradictory. 
Most states enshrined human rights in their constitu- 
tions during the immediate postcolonial period, but 
few respected them in practice. Regulation of labor also 
remains a chimera; Mauritania, for example, has abol- 
ished slavery by statute five times since independence 
in 1960. The post- 1990 third wave of democratization 
in Africa has brought a reflourishing of African civil so- 
ciety and demands for constitutional protections of 
human rights. 

SEE ALSO Algeria; King Leopold II and the Congo; 
Slavery, Historical; Sudan 
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Gas 

Since ancient times, use of poison has been considered 
treacherous and, therefore, incompatible with honor- 
able conduct in war. Yet, the history of mankind is 
blemished with numerous examples of combatants and 
civilians falling victim to various kinds of poisonous 
gases, which not only kill, but burn or paralyze the 
human body; singe lungs; cause blindness, malforma- 
tions, cancer, and neuropsychiatric damage; or produce 
permanent genetic mutations, persistently affecting the 
health of the survivors' succeeding generations. 

Use of Gas as a Method of Warfare 

The history of the use of gas in the theater of war goes 
back to the fourth century bce, when the belligerents 
in the Peloponnesian War created toxic fumes by ignit- 
ing pitch and sulfur. However, it was not until the first 
large-scale use of poison gas by the German army in 
World War I (1914-1918) that the horrors of gassing 
were utterly unveiled. The gas attack was launched in 
April 1915 on the battlefields near Ypres, Belgium, and 
claimed as many as 5,000 lives and 10,000 casualties. 
By the end of the war, toxic chemicals, such as chlo- 
rine, mustard, and phosgene gases, had wounded more 
than one million soldiers and civilians and had resulted 
in nearly 100,000 ghastly deaths. 

Use of Gas as a Means of Extermination 

At the dawn of World War II (1939-1945), gassing 
ceased to serve only as a method of warfare. Instead, it 
developed into the means of extermination in the 
hands of the German Reich. 



The Nazis began utilizing gas in September 1939, 
initially for the purposes of medical experiments, and 
later for a calculated slaughter of incurable and men- 
tally ill patients, euphemistically referred to as euthana- 
sia ("good death") program. The method of gassing 
then in use was the canalization of the exhaust of inter- 
nal-combustion engines into rooms disguised as show- 
ers. 

In August 1941 the killing of the sick with carbon 
monoxide gas was brought to an end. This did not, 
however, end the Reich's gassing scheme. In contrast, 
this was precisely the time when the Nazis began to use 
gas in the pursuit of Adolf Hitler's gruesome plan to ex- 
terminate Jews. In its initial stages, the gassing was per- 
formed by mobile killing units (Einsatzgruppen) , which 
operated hermetically sealed trucks with engine ex- 
haust channeled into the interior compartments. Al- 
though the gas vans took a heavy toll (nearly 700,000 
victims), they were eventually deemed inefficient for 
the success of Hitler's Final Solution to what he termed 
the "Jewish problem." Consequently, in 1942 the Nazis 
replaced the mobile killing units and their vans with 
permanent gas chambers, each capable of holding hun- 
dreds of people at a time. 

The chambers still employed engine exhaust as the 
killing gas, at first. Due to the frequent mechanical 
breakdowns of engines, however, in 1943 Comman- 
dant Rudolf Hess of the Auschwitz -Birkenau death 
camp ordered the replacement of carbon monoxide gas 
with hydrogen cyanide crystals (Zyklon B), which turn 
into lethal gas immediately upon contact with oxygen. 
The first experiment with Zyklon B, typically used as 
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Zyklon B consisted of wood pellets impregnated with liquid hydrocyanic acid. Upon contact with air, the pellets would release deadly 
hydrogen cyanide gas. In this 1979 photo, the walls of a gas chamber at the Majdanek concentration camp (near Lublin, Poland) are still 
stained by hydrogen cyanide. [nathan benn/corbis] 



a disinfectant, was conducted in September 1941 on 
Russian prisoners of war and inmates of the infirmary. 
Ultimately, Zyklon B proved the most effective tech- 
nique of extermination. At the peak of its use, more 
than 12,000 Jews were being gassed each day at Ausch- 
witz alone. 

Use of Gas after World War II 

Apart from the use of gas by Egypt against Yemen in 
the 1960s, the world was free of extensive gassing oper- 
ations until 1983, when the Iraqi dictator Saddam Hus- 
sein launched a chemical campaign in the war against 
Iran (1980-1988). According to estimates, gases were 
deployed 195 times, killing or wounding 50,000 Irani- 
ans. In April 1987 Hussein turned the poison against 
his hated internal opponents, the Iraqi Kurds, as well. 
He launched at least forty gas assaults against the Kurd- 
ish population, the most dreadful of which occurred in 
1988, between March 16 and March 19, in the town of 
Halabja. There, mustard gas and the nerve gases sarin 
and tabun killed 5,000 civilians. 



Prohibition of Gas by International Law 

The prohibition of poison is one of the oldest rules of 
the law of the armed conflict. Correspondingly, the use 
of poison gas, which causes unnecessary suffering and 
superfluous injury to combatants, and — as a weapon of 
mass destruction — indiscriminately affects civilian 
populations, stands in blatant violation of the most 
vital rules of international customary law applicable to 
the conduct of armed hostilities: the principles of dis- 
tinction, military necessity, humanity, and dictates of 
public conscience. 

Gassing has been prohibited since the nineteenth 
century by more than just customary law. Written 
agreements, the first being the 1874 Brussels Conven- 
tion on the Law and Customs of War, and the 1899 
Hague Declaration, ban the use of projectiles filled with 
gases. The landmark twentieth-century treaties include 
the 1907 Hague Convention IV Respecting the Law and 
Customs of War on Land (which reaffirmed the ban on 
poison); the 1925 Geneva Protocol for the Prohibition 
of the Use of Asphyxiating, Poisonous or Other Gases, 
and of Bacteriological Methods of Warfare (which con- 
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stituted a desired response to the atrocities of World 
War I, but did not provide for any compliance mecha- 
nisms); the 1972 Convention on the Prohibition of the 
Development, Production, and Stockpiling of Bacterio- 
logical and Toxin Weapons; and, most important, the 
1993 Convention on the Prohibition of Development, 
Production, Stockpiling, and Use of Chemical Weap- 
ons and on their Destruction. 

Bringing Those Responsible to Justice 

Under contemporary international criminal law, re- 
flected in the 1998 Rome Statute of the International 
Criminal Court, the employment of asphyxiating, poi- 
sonous, or other gases during armed conflicts is 
deemed a war crime. The utilization of gases as a meth- 
od of murder or extermination can be qualified as ei- 
ther a crime against humanity or a crime of genocide. 

The first international judgment on the gassing of 
civilians was issued in the aftermath of World War II 
by the International Military Tribunal at Nuremberg, 
which convicted a number of major German war crimi- 
nals for war crimes and crimes against humanity, com- 
mitted, inter alia, through the use of gas. In the subse- 
quent Nuremberg Proceedings, between 1946 and 
1949, similar convictions were imposed upon the phy- 
sicians who participated in the Nazi euthanasia pro- 
gram or mustard gas experiments (the Doctors Trial), 
and against SS administrators involved in the construc- 
tion of gas chambers (In Re Pohl and Others). Finally, 
in a momentous trial known as the Zyklon B case, two 
German industrialists — Bruno Tesch and Karl Weinb- 
acher of the Tesch and Stabenow company — were sen- 
tenced to death for supplying Zyklon B to the concen- 
tration camps. Significantly, the court rejected the 
defendants' contention that they lacked awareness that 
the toxic pellets were used for extermination, rather 
than for decontamination. In contrast, an analogous ar- 
gument was accepted in the trial of executives from the 
I. G. Farben company, whose subsidiary firm — 
Degesch — was shipping Zyklon B to death camps along 
with Tesch and Stabenow. One of the most recent pros- 
ecutions occurred in 1963, when the national court of 
the Federal Republic of Germany convicted Robert 
Mulka, an adjutant to Hess and a supplier of Zyklon B 
to the Auschwitz gas chambers. 

SEE ALSO Auschwitz; Einsatzgruppen; Ethiopia; 
Iraq; Kurds; War Crimes 
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Paulina Rudnicka 

Geneva Conventions on the 
Protection of Victims of War 

The Geneva Conventions are the essential basis of in- 
ternational humanitarian law applicable in armed con- 
flicts. They evolved from rules of customary interna- 
tional law binding on the entire international 
community. In the second part of the nineteenth centu- 
ry, when the codification of international law started, 
most of these rules were included in international trea- 
ties, beginning with the 1864 Geneva Convention and 
the 1899 and 1907 Hague Conventions. 

With contemporary wars continuing to produce 
disastrous effects, the Geneva Conventions signed on 
August 12, 1949, and two additional protocols adopted 
on June 8, 1977, are the most important treaties for the 
protection of victims of war. The treaties adopted in- 
clude: 

• The Geneva Convention for the Amelioration of 
the Condition of the Wounded and Sick in Armed 
Forces in the Field (Convention I) 

• The Geneva Convention for the Amelioration of 
the Condition of the Wounded, Sick and Ship- 
wrecked Members of Armed Forces at Sea (Con- 
vention II) 

• The Geneva Convention Related to the Treatment 
of Prisoners of War (Convention III) 

• The Geneva Convention Related to the Protection 
of Civilian Persons in Time of War (Convention 
IV) 

• Protocol I Relating to the Protection of Victims of 
International Armed Conflicts 

• Protocol II Relating to the Protection of Victims of 
Non-International Armed Conflicts 

The 1949 Geneva Conventions are a rare example 
of quasi-universal treaties; by the end of April 2004 
some 191 states were signatories to them. The states 
party to Protocols I and II number 161 and 156, respec- 
tively. 

Historical Evolution 

The effort to protect war victims is as old as conflicts 
themselves. Such efforts materialized in antiquity and 
the Middle Ages in all regions, civilizations, and reli- 
gions. The first international treaty that was adopted 
aimed to protect soldiers wounded on the battlefield. 



It came at the initiative of Henry Dunant, a young 
Swiss, who after the battle of Solferino, in 1859, wit- 
nessed firsthand the misery of forty thousand wounded 
and the inadequacy of the army health services. On his 
return to Geneva, Dunant published A Memory of Solfe- 
rino, in which he proposed that warring parties con- 
clude agreements in order to ensure assistance to the 
wounded and sick. He also proposed the creation of 
voluntary associations for the same purpose in each 
country, which later became the Red Cross societies. 
With the cooperation of four of his compatriots, in par- 
ticular General Alfred Dufour, Dunant organized the 
first nongovernmental conference in 1863 to promote 
some of his ideas. 

A year later the Swiss Federal Council invited 
twenty-five states to participate at a diplomatic confer- 
ence; it adopted on August 22, 1864, the first Geneva 
Convention for the Amelioration of the Condition of 
the Wounded in Armies in the Field. After an unsuc- 
cessful attempt in 1868 to adapt the convention to mar- 
itime warfare, the International Peace Conference of 
1899 in The Hague adopted the Convention for the Ad- 
aptation to Maritime Warfare of the Principles of the 
Geneva Convention, as did the later conference in 
1907. The first 1864 Geneva Convention was revised 
in 1906 and again in 1929, when a new convention, re- 
lated to the treatment of prisoners of war, was also 
adopted. 

Important work, however, remained: a convention 
to ensure the protection of civilian populations. The In- 
ternational Committee of the Red Cross (ICRC) pres- 
ented the draft of such a convention to the XVth Inter- 
national Red Cross Conference held in Tokyo in 1934, 
with the hope that the new convention would be adopt- 
ed in 1940. The advent of World War II in September 
1939 altered these plans. The ICRCs appeal to warring 
nations to apply the Tokyo draft on the basis of reci- 
procity met with no success. Civilians thus remained 
without appropriate legal protection during World 
War II. 

Development of the Geneva Conventions was the 
main task of the postwar ICRC. The draft of these in- 
struments was presented to the XVII International Red 
Cross Conference in Stockholm in 1948, and the 
ICRCs subsequent Diplomatic Conference, meeting in 
Geneva from April 21 to August 12, 1949, adopted the 
four Conventions. 

If World War I provided the impetus for the revi- 
sion and codification of the 1929 Conventions, and 
World War II that for the revision and new codification 
of rules in 1949, the nature of conflicts after 1945 re- 
quired the development of new legal provisions. The 
rules elaborated in 1949 were not sufficient to ensure 
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the protection of the victims in a growing number of 
civil wars and wars of national liberation. Technologi- 
cal developments in the means and methods of warfare 
also required new legislation. 

After discussion at several Red Cross confer- 
ences — in Vienna (1965), Istanbul (1969), and Tehran 
(1973) — and the International Human Rights Confer- 
ence in 1968, the Swiss Federal Council convened a 
diplomatic conference on the reaffirmation and devel- 
opment of international humanitarian law applicable in 
armed conflicts. After four sessions this conference 
adopted the two protocols of 1977. 

Provisions Common to the Four Conventions 
and Protocol I 

The Conventions and Protocols are applicable in the 
case of declared war or any other armed conflict arising 
between two or more parties from the beginning of 
such a situation, even if one of them does not recognize 
the state of war. They also apply to all cases of partial 
or total occupation, even if such occupation meets with 
no armed resistance. The application ceases at the gen- 
eral close of military operations. Protected persons ben- 
efit from the provisions until final release, repatriation, 
or settlement. The addition of Protocol I extended the 
provisions' application to wars of national liberation, 
that is, to the armed conflicts in which peoples are 
fighting against colonial domination and alien occupa- 
tion, and against racist regimes in the exercise of their 
right of self-determination, as enshrined in the United 
Nations (UN) Charter and the Declaration on Princi- 
ples of International Taw Concerning Friendly Rela- 
tions and Co-operation Among States in Accordance 
with the Charter of the United Nations. 

The so-called Martens clause, which dates back to 
the 1899 and 1907 Hague Conventions, specifies that 
in cases not covered by the Conventions, Protocols, or 
other agreements, or in the case where these agree- 
ments have been denounced, civilians and combatants 
remain under the protection and authority of the prin- 
ciples of international law derived from established 
custom, the principles of humanity, and the dictates of 
public conscience. 

The Conventions and Protocols are applied under 
the scrutiny of a protecting power, that is, one or more 
neutral states appointed to safeguard the interests of 
the parties to the conflict. The ICRC assists the parties 
in designating a protecting power. An organization that 
offers all guarantees of impartiality and efficacy may be 
designated to fulfill the duties incumbent on protecting 
powers. 

The Conventions and Protocols include important 
provisions to sanction violations of the humanitarian 



rules. They include administrative and disciplinary 
sanctions as well as sanctions against "grave breaches" 
(i.e., war crimes) enumerated in the corresponding ar- 
ticles of each Convention and in the Protocols. Govern- 
ments are required to enact legislation to provide effec- 
tive penal sanctions for individuals committing or 
ordering any grave breaches. They must search for 
those persons alleged to have committed such acts or 
who have ordered their commission. Military com- 
manders must prevent breaches, suppress them, and if 
necessary report them to the authorities. The principle 
of universality obliges a state either to summon the ac- 
cused to its own courts or to extradite him or her to the 
state requesting extradition. 

Protection of the Wounded, Sick, and 
Shipwrecked 

The first and second Geneva Conventions include al- 
most identical provisions on the protection of persons 
and property: the first applying to the armed forces on 
land, the second to armed forces at sea. Persons need- 
ing medical care and refraining from any act of hostility 
shall be respected and protected. Wounded, sick, and 
shipwrecked combatants who are captured become 
prisoners of war. 

The Conventions and Protocols also ensure respect 
and protection for the medical and religious personnel 
of the parties to a conflict, whether military or civilian. 
Protocol I also provides that no one may be punished 
for performing medical procedures compatible with 
medical ethics, regardless of the beneficiaries of this ac- 
tivity. Conversely, no one may be compelled to carry 
out acts contrary to the rules of medical ethics. 

Military or civilian medical establishments, units, 
and vehicles may not be attacked or damaged, or hin- 
dered in the exercise of their functions. They are pro- 
tected, but such protection ceases if they commit acts 
harmful to the enemy after a warning setting a reason- 
able time limit has expired and after such a warning has 
gone unheeded. The Conventions and Protocol I also 
protect medical transportation. 

A distinctive emblem, that is, a red cross or red 
crescent on a white background, must be displayed on 
the installations and mobile equipment of medical 
units, on medical transportation vehicles, on hospital 
ships, in hospital zones and localities, and on the per- 
son, clothing, and headgear of all medical and religious 
personnel. ICRC and their duly authorized personnel 
are permitted to use the emblem of the red cross on a 
white background at all times. Reprisals against pro- 
tected persons and objects are strictly prohibited. 
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Protection of Prisoners of War 

Any combatant who falls into enemy hands is a prison- 
er of war. The status of prisoners of war is governed 
jointly by Article 4 of the Third Convention, and Arti- 
cles 43 and 44 of Protocol I. Article 43 provides the def- 
inition of armed forces as follows: forces, groups, and 
units under a command responsible to their Party to 
the conflict for the conduct of its subordinates, subject 
to an internal disciplinary system that, among other 
things, shall enforce compliance with the rules of inter- 
national law applicable in armed conflicts. 

A further obligation is for a combatant to distin- 
guish him or herself from the civilian population by 
wearing a uniform or distinctive sign recognizable at a 
distance during military operations. Nevertheless, ac- 
cording to Article 44, paragraph 3, of Protocol I, in ex- 
ceptional cases of a specific nature, a combatant may 
be released from this duty. However, in such situations, 
these combatants must distinguish themselves by car- 
rying arms openly during the engagement and during 
any period when they are visible to the adversary while 
engaged in a military deployment preceding the 
launching of an attack in which they are to participate. 
This 1977 amendment arose in response to guerilla 
wars, where uniforms are often lacking. Spies and mer- 
cenaries are not entitled to the status of prisoner of war. 

Prisoners of war fall into the hands of the enemy 
power and not the actual individuals who captured 
them. They must be treated humanely and they are pro- 
tected by the rules of the Third Convention. As for po- 
tential sources of information, the prisoners are obliged 
to give only "surname, first name and rank, date of 
birth, and army regimental, personal or serial number, 
or failing this, equivalent information." 

If captured in a combat zone, prisoners must be 
evacuated to camps situated outside the area of danger. 
The Convention regulates prisoners' living conditions, 
food, clothing, medical treatment, the type of work 
they may be required to do, relations with the outside 
world (in particular, correspondence with their fami- 
lies), and the right to receive individual parcels or ship- 
ments. The prisoners are "subject to the laws, regula- 
tions and orders in force in the armed forces of the 
detaining power." They may be submitted to penal and 
disciplinary sanctions. They may be put on trial for an 
offense committed prior to capture, notably for war 
crimes. 

Seriously wounded or sick prisoners may be trans- 
ported back home during a conflict, or released on pa- 
role, but they may not serve in the armed forces of their 
homeland subsequently. The detention of prisoners of 
war lasts in principle until the cessation of active hostil- 



ities, after which they "shall be released and repatriated 
without delay." 

Protection of Civilian Populations and Civilian 
Objects 

Few provisions of the Geneva Conventions deal with 
the general protection of the civilian population against 
the effect of hostilities. Before Protocol I most of the 
rules were included in the Hague Convention and cus- 
tomary rules of international law. Part IV of Protocol 
I addresses this issue in defining a civilian as "any per- 
son not belonging to the armed forces." In case of 
doubt, an individual is considered to be a civilian. The 
civilian population and individual civilians are protect- 
ed against dangers arising from military operations. 
They shall not be the object of attack. The prohibition 
includes attacks launched indiscriminantly. Reprisals 
against civilians are also prohibited. 

Similarly, a civilian object is anything that is not 
a "military objective" (i.e., objects that by their nature, 
location, purpose, or use make an effective contribu- 
tion to military action and whose total or partial de- 
struction, capture, or neutralization, in the circum- 
stances existing at the time, offers a definite military 
advantage). Civilian objects shall not be the object of 
attack or reprisals. Special protection is provided to 
certain categories of civilian property: 

• Cultural property, historical monuments, works of 
art, or places of worship that constitute the cultural 
and spiritual heritage of peoples 

• Objects indispensable to the survival of the civilian 
population 

• Natural environment, protected against wide- 
spread, long-term, and severe damage 

• Works and installations containing dangerous 
forces, the release of which could cause severe loss- 
es among civilians 

A special treaty — the 1954 Hague Convention for 
the Protection of Cultural Property in the Event of 
Armed Conflict and two additional protocols to it — 
supplement the protection outlined in the first item 
above. The Convention and Protocol also established 
protective zones: hospital and safety zones, neutralized 
zones, nondefended localities, and demilitarized zones. 

General Protection Afforded by the Fourth Geneva 
Convention 

Several provisions of the 1907 Hague Convention and 
the Fourth Geneva Convention concern the general 
protection of the civilian population against the effects 
of hostilities. As indicated in Article 4, the Fourth Con- 
vention concentrates on those who, at a given moment 
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and in any manner whatsoever, find themselves, in case 
of a conflict or occupation, in the hands of a party to 
the conflict or occupying power of which they are not 
nationals. Part II of the Geneva Convention addresses 
the general protection of populations against certain 
consequences of war and covers "the whole of the pop- 
ulation of the countries in conflict, without any adverse 
distinction based, in particular, on race, nationality, re- 
ligion or political opinion, and [is] intended to alleviate 
the sufferings caused by war." 

The 1977 Protocol significantly extends protection 
to specific categories: the wounded and sick; hospitals 
and hospital staff; land, sea, and air transportation; 
consignments of medical supplies, food, and clothing; 
protection of children, women, and families; provision 
of family news; and protection of refugees and stateless 
persons, including journalists. 

Part III of the Fourth Geneva Convention deals 
with the two major categories of the civilian popula- 
tion: those who are in the territory of the enemy and 
those who are in occupied territory. 

Section I includes common provisions for these 
two categories: Article 27 declares that 

Persons protected are entitled, in all circum- 
stances, to respect for their persons, their honor, 
their family rights, their religious convictions 
and practices, and their manners and customs. 
They shall at all times be humanly treated, and 
shall be protected especially against all acts of vi- 
olence or threats thereof and against insults and 
public curiosity. 

Protection is granted without any adverse distinc- 
tion. Special protection is granted to women. Protected 
persons will have the ability to make applications to the 
protecting powers, the ICRC, the National Red Cross 
or Red Crescent societies of the country where they re- 
side, and any other organization that might assist them. 
Physical or moral coercion, pillage, and the taking of 
hostages are strictly prohibited. 

Two additional sections of the Convention address 
the issues of aliens in the territory of a party to the con- 
flict and the treatment of civilians in occupied territo- 
ries. The rules concerning treatment of internees — 
outlined in Section IV — are very similar to those con- 
cerning the internment of prisoners of war. 

Additional Protocol I, Article 75, was an important 
later provision. It specifies that persons who fall under 
the power of a party to a conflict and who do not bene- 
fit from more favorable treatment under the Conven- 
tion and the Protocol shall be treated humanely in all 
circumstances and shall benefit from fundamental 
guarantees without discrimination of any kind. 



Noninternational Armed Conflicts 

The Geneva Conventions were designed for application 
during international armed conflict, as defined in Com- 
mon Article 2. For the first time in 1949 the efforts of 
the ICRC and some states led to the adoption of the 
first provision of international law dealing with nonin- 
ternational armed conflicts. This provision, Common 
Article 3, applies to all internal conflicts occurring in 
the territory of one of the parties to the Convention. Its 
scope of application is large, but the substantive, mate- 
rial protection it affords is limited to the minimum. The 
article specifies only the minimum humanitarian treat- 
ment to be provided to the victims of conflicts. It distin- 
guishes two categories of protected persons: those tak- 
ing no active part in the hostilities, including members 
of the armed forces who have laid down their arms, and 
those felled by sickness, wounds, detention, or any 
other cause. They shall in all circumstances be treated 
humanely, without any adverse distinction made on the 
basis of race, color, religion, sex, birth, wealth, or any 
other similar criteria. 

The following acts with respect to protected per- 
sons are, and shall remain, prohibited at all times and 
in all places: 

(a) Violence to life and person, in particular, murder 
of all kinds, mutilation, cruel treatment and tor- 
ture. 

(b) Taking of hostages. 

(c) Outrages upon personal dignity, in particular, hu- 
miliating and degrading treatment. 

(d) The passing of sentences and the carrying out of 
executions without previous judgment pro- 
nounced by a regularly constituted court affording 
all the judicial guarantees which are recognized as 
indispensable by civilized peoples. 

The second category includes the wounded and 
sick who have to be collected and cared for. 

Common Article 3 also provides that a humanitari- 
an organization, such as the ICRC, may offer its ser- 
vices to the parties to a conflict and that these parties 
should further endeavor to bring into force, by special 
agreements, all or part of the Conventions' other provi- 
sions. In terms of the application of this article, it pro- 
vides that such shall not affect the legal status of the 
parties to a conflict. 

Common Article 3 was for several decades the only 
provision addressing internal conflicts and civil wars, 
including the wars of national liberation that took place 
in the 1960s. During the period following World War 
II the majority of the conflicts were noninternational. 
It was therefore quite obvious that improving the pro- 
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tection of the victims of these conflicts had to be the 
major objective of the new codification efforts occur- 
ring in the mid-1970s. It was only owing to the ICRC 
and a few delegations that Additional Protocol II was 
adopted during the very last session of the 1974 to 1977 
Diplomatic Conference, albeit in reduced form. 

Protocol IPs purpose was to develop and supple- 
ment Article 3 without modifying its existing condi- 
tions of application. It was imperative to maintain the 
humanitarian minimum guaranteed by this article in all 
circumstances. Although Article 3's scope of applica- 
tion is very large, not providing a precise definition of 
conflict and leaving its determination to states or hu- 
manitarian organizations, the threshold of Protocol II 
is much higher. It applies only when a conflict takes 
"place on the territory of a High Contracting Party be- 
tween its armed forces and dissident armed forces or 
other organized armed groups which, under responsi- 
ble command, exercise such control over a part of its 
territory as to enable them to carry out sustained and 
concerted military operations and to implement this 
Protocol," internal disturbances and tensions, such as 
riots, isolated and sporadic acts of violence, and other 
acts of a similar violent nature being excluded. 

Because the protection Protocol II affords is limited 
to conflicts of high intensity, the state parties at the 
1974 to 1977 Diplomatic Conference were more gener- 
ous with substantive provisions. If Article 3 contains 
the strict humanitarian minimum, Protocol II includes 
important articles on humane treatment: fundamental 
guarantees, and the special protection of children and 
individuals whose liberty has been restricted or who 
are being prosecuted. Basic protection based on the 
rules of Protocol I is provided to the wounded, sick, 
and shipwrecked and to the civilian population. There 
are, however, no provisions concerning the combatants 
or means and methods of combat. As of the end of April 
2004, 156 states are parties to this second protocol, and 
it represents a great accomplishment of international 
humanitarian law. 

SEE ALSO Hague Conventions of 1907; 

Humanitarian Law; International Law; War 
Crimes 
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Jiri Toman 

Genghis Khan 

[C. 1167-1227] 

Mongol conqueror 

The name of Genghis Khan (born Temujin, son of 
Yisugei) is synonymous with bloodletting, barbarity, 
and wanton massacres in much of the Arab world, Eu- 
rope, and the Americas. In Turkey and Central Asia, 
however, Genghis is not an uncommon name, and the 
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legacy of his Turco-Mongol empire is viewed in a posi- 
tive light. The globalization imposed by his Eurasian 
hordes in the thirteenth and fourteenth centuries 
roused strong reactions. Those biases remain present in 
the early twenty-first century. 

Temujin's harsh rise to power was the catalyst that 
resulted in the formation of the largest-ever contiguous 
land empire. He was born around 1167 on the banks 
of the Onan River, Mongolia, reputedly clutching a clot 
of blood in his right hand. He emerged first as the 
young son who fought for the survival of his destitute 
family, abandoned by their clan after the murder of his 
father, a minor chieftain. Then through ruthless deter- 
mination, he was eventually accepted as tribal leader 
and thereafter as the supra-tribal ruler who unified the 
peoples of the Eurasian steppes. Finally in 1206 he was 
elected Genghis Khan, the supreme leader of the 
Turco-Mongol nomadic tribes and the world conqueror 
whose offspring accomplished spectacular feats, the 
outcome and influence of which are felt to this day. The 
relationship between Tibet and China was first defined 
by a Mongol ruler; the Sufi songs of Rumi that resound 
around the world from California to Tokyo were nur- 
tured under Mongol rule; the cultural and spiritual 
links between western Asia and the East were cemented 
under Mongol auspices. From Temujin whose name 
once evoked derision, to Genghis Khan who cowed and 
riled the princes of Russia and Eastern Europe, and 
would awe emissaries from a fearful outside world, this 
Mongol emperor is more deserving of fame than of infa- 
my. He was not only a world conqueror but also a 
world unifier. 

The legacy of Genghis Khan and the Mongol 
hordes has been shrouded and obscured by the myth- 
makers of history and indeed by the propaganda of the 
Mongols themselves. Genghis Khan remains the epito- 
me of evil and the Mongols are associated with barbar- 
ian rule and destruction. Their defenders are few and 
until recently their apologists rare. 

Genghis Khan was a steppe ruler who transferred 
the cruel realities of steppe life to a sedentary urban en- 
vironment. His initial raids into China c.1211 were in 
search of plunder and were intended to inspire awe, 
shock, and terror. His ferocious forage against the Is- 
lamic world c.1220 sought to avenge the wanton killing 
of his envoys by the Khwarazmshah. But even at this 
early stage, Genghis Khan was selective in his destruc- 
tion and massacres. Craftsmen and artisans, poets and 
painters, and clerics and holy men of all faiths were 
spared the fate of their countrymen and taken to the in- 
creasingly cosmopolitan and luxurious Mongol camps. 
Genghis Khan, unlike steppe rulers before him, real- 
ized that the world outside the steppe would offer far 



greater wealth tamed and harnessed rather than cowed 
and defeated. After the notoriety and horror of his ini- 
tial attacks, there were few who would oppose him, and 
in the emerging Pax Mongolica he established the foun- 
dations of a great and prosperous empire. Unfortunate- 
ly, it is the legacy of those early years that has endured 
and inspired many in more recent times, including 
such twentieth-century leaders as Joseph Stalin. They 
remember the blood and the fury and disregard the reli- 
gious tolerance and nurturing of trade and cultural ex- 
change. Genghis Khan was a harsh and mercilessly de- 
termined ruler. The empire he established through 
bloodshed and awe survived until his death in 1227, 
which strongly suggests that he gave his descendants 
more than just a taste for violence, rapine, and destruc- 
tion. 

SEE ALSO Mongol Conquests 
BIBLIOGRAPHY 

Bartold, W. (1977). Turkestan Down to the Mongol Invasion. 
London: Luzac & Co. Ltd. 

Morgan, David (1986). The Mongols. Oxford, U.K.: 
Blackwell. 

Onon, Urgunge (1993). The Golden History of the Mongols. 
London: Folio Society. 

Ratchevsky, Paul (1991). Genghis Khan: His Life and 
Legacy. London: Blackwell. 

Waley, Arthur (2002). The Secret History of the Mongols. 
New York: House of Stratus. 

George Lane 

Genocide 

Few concepts carry the weight and power of the term 
genocide. The word's profound significance is bound to 
its unique role as a moral and legal marker of the very 
worst type of human behavior. Morally, genocide refers 
to acts of horrific violence such as mass murder, state 
terror, and other strategies of brutal repression. The 
term names an ethical boundary beyond which a gov- 
ernment forfeits its legitimacy and society descends 
into barbarism. Legally, genocide refers to the inten- 
tional destruction of a group as such, a crime so severe 
that it demands immediate and total condemnation. As 
the United Nations Special Rapporteur on the subject 
stated, "Genocide is the ultimate crime and the gravest 
violation of human rights it is possible to commit." 

The term genocide has a highly specific origin, root- 
ed in two related sources: the invention of the word in 
1943 by Polish jurist Raphael Lemkin; and its defini- 
tion, several years later, as an international crime 
through the Convention for the Prevention and Pun- 
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ishment of the Crime of Genocide. The concept of 
genocide was a direct response to the Holocaust and 
the extraordinary destruction and brutality of World 
War II. 

Lemkin created the term genocide, out of the Greek 
word genos, referring to race or tribe, and the Latin 
term cide, meaning murder. He defined genocide as a 
coordinated strategy to destroy a group of people, a 
process that could be accomplished through total anni- 
hilation as well as strategies that eliminate key elements 
of the group's basic existence, including language, cul- 
ture, and economic infrastructure. Lemkin believed the 
Nazis' systematic eradication of various peoples repre- 
sented an irreparable harm to global society and a spe- 
cial challenge to existing conceptions of criminal law. 
He created the concept as a means of mobilizing the in- 
ternational community to take strong, coordinated ac- 
tion to prevent the recurrence of such vicious, destruc- 
tive violence. 

The text of the Genocide Convention was ap- 
proved by the General Assembly of the United Nations 
on December 9, 1948, and entered into force on Janu- 
ary 12, 1951. The Convention defines genocide and ob- 
ligates those states that accept the treaty to take serious 
actions to prevent its occurrence and punish those re- 
sponsible. Article II of the Convention defines the 
crime as follows: 

In the present Convention, genocide means any of 
the following acts committed with intent to destroy, in 
whole or in part, a national, ethnic, racial or religious 
group, as such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to 
members of the group; 

(c) Deliberately inflicting on the group conditions 
of life calculated to bring about its physical de- 
struction in whole or in part; 

(d) Imposing measures intended to prevent births 
within the group; 

(e) Forcibly transferring children of the group to 
another group. 

The Genocide Convention was the first of a series 
of international treaties that, taken together, form the 
modern system of fundamental rights and freedoms. 
While the brutal acts that define genocide were not 
new, the Convention's formal evocation of the crime as 
a foundational concept within the human rights system 
represented an act of great historic significance. The 
Convention remains the premier document for defin- 
ing genocide and, by 2003, 135 nations had accepted 
its legal obligations. The Convention's definition has 



been reinforced through its repetition in relevant do- 
mestic legislation and in the statutes of the Internation- 
al Criminal Tribunal for the Former Yugoslavia (ICTY), 
the International Criminal Tribunal for Rwanda 
(ICTR), and the International Criminal Court (ICC). 

The crime of genocide is widely accepted as a norm 
of jus cogens ("compelling" or "higher" law that tran- 
scends the limitations of individual national laws and 
which no country can violate with impunity). For this 
reason, genocide is prohibited even in those states that 
have not adopted the Convention, is not bound by stat- 
utes of limitations, and is subject to universal jurisdic- 
tion. In 1996 the International Court of Justice (ICJ) 
issued provisional measures in a case in which Bosnia 
and Herzegovina claimed that Yugoslavia was commit- 
ting genocide. The ICJ also accepted jurisdiction over 
the merits of the case and stated clearly that the two 
countries were obligated to prevent and punish geno- 
cide, regardless of the nature of the conflict, the status 
of the new states, and key issues of territorial integrity. 

The crime of genocide is composed of three essen- 
tial elements: acts, intent, and victim group. There are 
five enumerated acts that are distinct in nature, yet uni- 
fied as strategies. Three of these are aimed at destroying 
an existing group: killing, causing serious harm, and/or 
creating destructive conditions. The other two speci- 
fied acts are aimed at ruining the possibility of the 
group's continued existence: preventing reproduction 
and the forcible removal of children. The issue of intent 
is complex, but is generally understood to limit claims 
of genocide to those cases where political violence is 
purposefully directed toward the destruction of a 
group. This political objective may be presented as offi- 
cial policy, or it may be expressed through the coordi- 
nated and systematic nature of state-sponsored terror. 
The issue of intent is one of the more contentious ele- 
ments of the crime and is often discussed as a key limi- 
tation to successful prosecutions. The group victim re- 
quirement defines genocide as a unique crime that is 
directed not against individuals per se, but instead tar- 
gets victims because of their membership in a national, 
ethnic, racial, or religious group. The definition is often 
criticized for its exclusion of political and social 
groups, for these, too, are often the targets of severe po- 
litical violence. 

Each element of the legal definition of genocide 
raises an array of troubling questions, many of which 
run counter to general moral understandings of the 
term. For example, one might have a case of genocide 
involving few casualties (as with the forced transfer of 
children) or a situation of extraordinary brutality that 
does not meet the definition (as with the mass murder 
of political opponents or others who are not targeted 
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for their membership in one of the four protected 
groups). To address these issues, scholars have inter- 
preted the crime to cover most forms of state- 
sponsored mass killing. Helen Fein, for instance, has 
suggested a "sociological definition," whereas Israel W. 
Charny calls for a "humanistic definition," and Leo 
Kuper suggests a broader understanding of the crime 
be developed, in order to address problems arising from 
the technical nature of the Convention's language. Oth- 
ers have suggested the need to create new terms. For 
instance, R. J. Rummel has coined the word democide 
to refer to all forms of mass state murder, and others 
have offered auto-genocide to deal with mass murder 
where both the perpetrators and victims are members 
of the same group. 

Despite the existence of a global promise to pre- 
vent and punish genocide, the second half of the twen- 
tieth century presented many cases of extreme violence 
that could be termed genocide alongside limited inter- 
national action. It was not until 1998 that the world 
witnessed the first international prosecution and con- 
viction for genocide, in the Akayesu case at the Interna- 
tional Criminal Tribunal for Rwanda. This historic de- 
cision was followed by a number of additional cases in 
the same court and at the International Criminal Tribu- 
nal for the Former Yugoslavia, allowing for the evolu- 
tion of a new jurisprudence of genocide. These shifts 
have heightened an international commitment to un- 
derstanding genocide as a crime of such severity that 
it can be prosecuted anywhere, regardless of ordinary 
jurisdictional limitations. Similarly, there is a growing 
concern for developing strategies and policy interven- 
tions that recognize the special status of victims of 
genocide and seek to address their social, economic, 
and political needs. 

Genocide is iconic in its representation of the com- 
plex nature of modernity. The concept of genocide — 
from its genesis in the aftermath of the Holocaust to the 
present day — binds acts of unforgivable brutality to a 
global promise that extreme political violence will no 
longer be tolerated within an emerging international 
order premised on the protection of fundamental 
human rights. 

SEE ALSO Convention on the Prevention and 
Punishment of Genocide; Explanation; 
Holocaust; International Court of Justice; 
International Criminal Tribunal for Rwanda; 
International Criminal Tribunal for the Former 
Yugoslavia; Lemkin, Raphael; Political Theory; 
Psychology of Perpetrators; Psychology of 
Survivors; Psychology of Victims; Sociology of 
Perpetrators; Sociology of Victims 
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Daniel Rothenberg 

Germany 

Nazism established itself in an extraordinarily short 
time as a major force in German politics and thereafter 
seized and consolidated its grip on power against all ex- 
pectations. Humanity was to suffer appallingly as a con- 
sequence of the Nazis' success. 

The Impact of World War I 

Despite palpable tensions over the country's semi- 
absolutist constitution, early twentieth-century imperi- 
al Germany was among the more prosperous and dy- 
namic of European societies. A vibrant literary and arts 
scene, a strengthening economy, and a relatively ad- 
vanced welfare system gave grounds for influential citi- 
zens, such as the Jewish banker Max Warburg, to look 
to the future with optimism. States such as Prussia had 
sheltered and absorbed victims of foreign religious per- 
secution for many generations and during its industrial 
revolution Germany attracted and successfully ab- 
sorbed minorities from other parts of Europe. Jewish 
citizens had risen to prominence in the economy, 
among them Emil and Walther Rathenau of the electri- 
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The principal conspirators of the failed Munich Beer Hall uprising pose after their trial. They are, from left to right, Pernet, Weber, Frick, 
Kriebel, General Ludendorff, Adolf Hitler, Bruckner, Rohm, and Wagner.[HULTON-DEUTSCH collection/corbisj 



cal engineering giant AEG; Paul Silverberg, the coal 
mining magnate; and, not without controversy, the 
banker Gerson von Bleichroder, who had worked 
closely with Chancellor Otto von Bismarck during the 
1870s and 1880s. 

However, imperial Germany had its darker side. 
Pressure groups, such as the Pan-German League, de- 
manded an adventurous, imperialistic foreign policy 
and laced their message with anti-Semitic and anti- 
Slavonic racism. Demands for an overseas empire were 
expressed more widely in German society as business 
circles sought assured markets and public opinion 
looked to the prestige that overseas territories would 
bring. In order to deflect attention from demands for 
constitutional reform at home, the German govern- 
ment played to this imperialist gallery and pursued an 
aggressive foreign policy. This fateful strategy contrib- 
uted to the outbreak of what became World War I in 
July and August 1914 and then, ultimately, to Germa- 
ny's defeat in the fall of 1918. 



The war itself saw Germany suffer millions of casu- 
alties, in common with all the main belligerents, but it 
also triggered misery on the home front. The demands 
of total war against an expanding and increasingly pow- 
erful enemy coalition stretched the economy to break- 
ing point. Juveniles, the elderly, and women labored 
under grueling conditions to maximize war produc- 
tion, yet at the same time an Allied blockade and offi- 
cial ineptitude at home combined to create near famine 
conditions in the towns and cities. Malnutrition-related 
deaths soared; townspeople took to scavenging the 
countryside for food, with official connivance: Occa- 
sionally, trains were run for this very purpose, for want 
of any better policy. After the guns finally fell silent, in 
November 1918, a global influenza pandemic reaped as 
grim a harvest of souls in Germany as had many a great 
battle. Life, it appeared, had become very cheap. 

The Inter-War Period 

Defeat brought a curious, even contradictory, combina- 
tion of hope, demoralization, and anger in equal mea- 
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sure. There was a near consensus that the old empire 
had failed and that the kaiser, William II, should abdi- 
cate, but it was less clear what should follow. After a 
brief attempt during October 1918 to establish a consti- 
tutional monarchy, comparable perhaps to Britain's, 
open revolution broke out and led to the proclamation 
of a provisional republic on November 9 of that year. 
Friedrich Ebert of the SPD (Social Democratic Party of 
Germany) formed a caretaker administration during 
the worst crisis to sweep Germany since the days of Na- 
poleon. Most of the revolutionaries looked to the Marx- 
ist but staunchly parliamentarian SPD to establish a 
new social and political order. They also hoped to reach 
a tolerable peace with the victorious Allies. Public 
opinion generally anticipated a settlement on these 
lines. However, in the turmoil of defeat and revolution, 
the government had effectively lost control of day-to- 
day affairs, which made the fulfillment of these expec- 
tations unlikely. 

Certainly, there were signs of hope. Industrialists 
and labor leaders reached a settlement of differences 
and, along with the civil service, collaborated in the 
successful demobilization of the war economy. Mean- 
while, the army was extricated successfully from the 
former battle zones in France and Belgium, and, by Jan- 
uary 1919, the process of constitutional reform was 
well on track. The resulting Weimar Republic saw the 
wholesale enfranchisement of women, a thoroughgoing 
commitment to social justice and welfare reform, and 
a significant democratization of the political process. 
As for the peace negotiations, an armistice came into 
effect on November 11, 1918, and the eventual Treaty 
of Versailles in June 1919 left the young German na- 
tional state largely intact. 

However, many did not see the situation as hope- 
ful. Radicals on the political left and right bitterly re- 
sented the outcome of the revolution, which amounted 
to a compromise between the old imperial order and 
supporters of reform. Compromise could not satisfy ex- 
tremists of any sort, and a series of armed uprisings, in- 
dustrial strikes, and terrorist outrages followed. Some 
of Germany's brightest prospects, including the Catho- 
lic politician Matthias Erzberger and the Jewish 
industrialist-turned-statesman Walther Rathenau, were 
murdered, to the horror of mainstream public opinion. 
This unrest never threatened to topple the Republic, 
but it did have a significant, destructive impact on do- 
mestic and foreign perceptions of the new Germany. 
Furthermore, the country remained impoverished by 
the recent war. The currency began to devalue alarm- 
ingly, to the consternation of monied society, and dev- 
astating food shortages left many poorer Germans mal- 
nourished and prey to chronic disease or even 



premature death. The government lacked the necessary 
foreign currency reserves to meet its obligations, and 
agonized debates ensued over whether to pay a particu- 
lar installment of reparations or to use the money to 
import wheat and keep the bakeries busy. Under these 
circumstances, the postwar reparations burden im- 
posed on Germany turned public opinion against the 
Versailles Treaty. 

At the January 1919 elections to establish a constit- 
uent assembly, voters had turned overwhelmingly to 
the republican parties. However, in subsequent parlia- 
mentary elections they began to shift toward parties 
that lamented the fall of the old empire, a time when 
Germany had stood proud among the world's nations, 
when there had been food on the table, and when 
money was worth what it seemed. More worrying, 
however, was the emergence on the right of a new 
breed of political extremism that advocated a witches, 
brew of social reform, national solidarity, and a racist 
program of retribution against Germany's alleged for- 
eign and domestic enemies. These far-right dema- 
gogues claimed that the Treaty of Versailles (which 
they termed a "dictated" peace because there had been 
no open negotiations in 1919) had enslaved Germany 
to foreign Jewish capitalists who were growing rich on 
the toil of its ordinary, decent citizens. 

Anti-Semitism was present in most European so- 
cieties at the time, and not surprisingly these German 
extremists also vilified their country's own small, indig- 
enous Jewish minority. Germany's Jews, it was argued, 
were treasonous and, working hand-in-glove with their 
co-religionists abroad, had undermined the war effort. 
Thereafter, the extremists claimed, Germany'sjews had 
sought to exploit the peace terms to deliver the country 
into foreign hands, caring little for the well-being of 
their homeland. Indeed, the accusation ran, Jews did 
not really have a homeland at all. These radicals named 
themselves National Socialists (Nationalsozialisten, ab- 
breviated as Nazis) and called their party the National 
Socialist German Workers' Party (Nationalsozialistis- 
che Deutsch Arbeiterpartei, or NDAP). They advocated 
the solidarity and common good of the ethnic nation 
above class or other sectional interests. National Social- 
ist ideologues, such as Dietrich Eckart, claimed that the 
Jews' allegedly treasonous behavior derived from in- 
bred, racial characteristics that made their presence in 
Germany, let alone in any position of power, highly un- 
desirable. 

Up to this point, Nazism was only a fringe affair, 
its influence largely confined to Bavaria and, more par- 
ticularly, its capital city, Munich. More significant criti- 
cism of the Republic and its institutions initially came 
from monarchist circles, but during 1923 a devastating 
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series of crises brought the Weimar order and even the 
German state close to breaking point. The year began 
with a collapse in Franco-German relations. The 
French premier, Raymond Poincare, accused Germany 
of deliberately defaulting on reparations. French troops 
invaded the industrial Ruhr District to extract pay- 
ments in kind, by force if necessary. German opinion 
had always believed the reparations to be unpayable 
and regarded the French invasion of 1923 as a thinly- 
veiled imperialist adventure, for which the defaulted 
payments merely served as a pretext. 

The people of the occupied territories of western 
Germany refused to cooperate with the invaders in any 
way. Instead, they effectively shut down economic ac- 
tivity in Germany's industrial heartland. The govern- 
ment supported this campaign of resistance with mas- 
sive subsidies, but this only served to bankrupt public 
finances and, finally, destroy the ailing currency. The 
mark effectively became worthless, stripping middle- 
class Germans of all their savings. Soon enough the 
wider economic crisis precipitated mass unemploy- 
ment in the towns and cities of the Ruhr. The district 
was ravaged by starvation for the second time in a gen- 
eration, and hundreds of thousands of severely mal- 
nourished children had to be evacuated by train to 
farms in the east where, at least, there was food to be 
had. 

Not surprisingly, political tensions exploded, de- 
stroying many of the compromises that had informed 
the German revolutionary settlement, fostering sepa- 
ratism in Bavaria and the Rhineland, and giving enor- 
mous encouragement to extremist groups of every 
kind. Communist-led strikes and uprisings broke out 
in central and northern Germany, whereas, in the con- 
servative state of Bavaria, the far right gathered its 
forces. In November, Adolf Hitler's Nazis tried to 
launch a military coup from their stronghold in Mu- 
nich and, although this putsch failed utterly, the Bavar- 
ian authorities were lenient: They only imposed a mod- 
est prison sentence on the Nazi leader. Hitler learned 
from his own mistakes. He resolved to exploit the Wei- 
mar constitution to seize power rather than attack the 
Republic head-on. This meant, from here on, that he 
would concentrate on fighting and winning elections. 

In the fall of 1923, the liberal statesman Gustav 
Stresemann had dared to hope that these terrible events 
marked nothing worse than the growing pains of the 
young Republic. Weimar survived 1923, reached a re- 
vised settlement with the Allies over reparations in 
1924 (the Dawes Plan), and finally became part of a Eu- 
ropean system of mutual security guarantees in 1925 
(the Locarno Agreement). The economy recovered 
after a fashion, a stable currency was established, and 



important new social legislation was approved by par- 
liament. However, the crisis of German democracy was 
only in remission, it was by no means cured. Simmer- 
ing tensions persisted just below the surface. German 
democracy was in no condition to confront, let alone 
survive, another great crisis. 

Even during the so-called golden years of 1925 to 
1929, there were ominous danger signs. In 1925, the 
Social Democratic president, Friedrich Ebert, died. 
Presidential elections followed. The eventual victor was 
Field Marshal Paul von Hindenburg, who had served 
as commander in chief of the German armed forces 
during the latter part of the Great War. Despite his as- 
sociation with the former empire and with Germany's 
defeat in 1918, many voters saw in him a symbol of na- 
tional unity, a man above the bickering of party poli- 
tics, and a reminder of the country's former greatness. 
The Weimar constitution granted the president sub- 
stantial powers, including the capacity under Article 48 
to suspend parliament and sanction rule by decree. 
These powers were originally intended to permit a de- 
mocratically minded president to ride out any future 
crisis, and they had been invoked during 1923 precisely 
for this reason, with the consent of the republican par- 
ties. Now, however, they were vested in a man who was 
prepared to uphold the law, but made no secret of his 
monarchist sympathies. 

In addition, the 1924 parliamentary elections saw 
a remarkable growth in fringe parties that represented 
particular regions or particular interest groups, wheth- 
er it be farming, small business, or people who had 
been cheated out of their savings. (This was even more 
marked during the 1928 elections.) Voters, it seemed, 
were losing faith in the larger parties, which invariably 
had to trade off one set of promises or commitments 
against another. Now, voters threw their support be- 
hind particular special-interest parties that would 
henceforward speak up directly and only for them. The 
Weimar constitution unintentionally encouraged such 
behavior, because the constitutional assembly had re- 
solved in 1919 to let every vote count equally in elec- 
tions. The objective had been fair representation for 
parties such as the Social Democrats, who had lost out 
in national elections during the imperial era through 
rigged constituency boundaries, and in many state elec- 
tions through a property-based voter franchise. 

Alongside the unanticipated plethora of fringe in- 
terests encamped in the Weimar parliament, deep polit- 
ical divisions now formed which ensured that no larger 
party had any hope of obtaining a majority on its own. 
A series of coalitions governed the country, not entirely 
without success, but the inevitable horse-trading and 
compromise that accompanies coalition government 
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left the electorate cynical and dissatisfied. Industrial re- 
lations also became increasingly polarized, and in 1928 
this situation culminated in a major crisis in the Ruhr 
District. Steel bosses refused to arbitrate during a fierce 
wages dispute and instead locked out their employees. 
It was clear that the Weimar Republic was no longer 
able to reconcile opposing social interests. As a result, 
powerful supporters of the old empire, who had been 
prepared in 1919 to tolerate the Republic, began to 
look toward a more authoritarian constitutional sys- 
tem, including, perhaps, a restoration of the monarchy. 

In 1929 the German economy was already in de- 
cline, but in October the U.S. stock-market crash dealt 
it a hammer blow. Since 1924, Germany had been de- 
pendent on a generous flow of foreign credit, particu- 
larly from the United States, to pay reparations and 
even to fund domestic spending. Now, American loans 
dried up, and nervous overseas investors began to repa- 
triate their capital. By 1931 the entire European bank- 
ing and financial system had been compromised by the 
wider economic crisis. International trade had col- 
lapsed and domestic economies were sliding ever deep- 
er into recession. Germany was particularly badly hit 
and by 1932 a third of the labor force had registered as 
unemployed; a further sixth had simply given up work- 
ing. The dire poverty, hunger, and disease that had 
scourged Germany between 1915 and 1924 returned 
with a vengeance. Poverty-related crime soared, and in 
the towns and the countryside alike, there were noisy 
political demonstrations and even riots. Few had any 
real confidence that the Republic would, or could, ad- 
dress the crisis. 

The Nazi Rise to Power 

In early 1930, the last democratic coalition government 
collapsed, prompting the old elite to make its move. 
Military and business interests close to the president re- 
sorted to rule by decree (under Article 48) and resolved 
to hold early elections, in the expectation that voters 
were tiring of Weimar and would give the old guard an- 
other chance. Thereafter, they believed, the constitu- 
tion could be looked at again, but the plotters got more 
than they bargained for. Hitler had been released from 
prison in 1924 and had reestablished the Nazi Party in 
the following spring. He made it plain to the paramili- 
tary adventurers who had helped plan the November 
1923 putsch that their violent days were over. Instead, 
he insisted that elections marked the surest way to 
power. The NSDAP had fared relatively poorly in the 
1928 parliamentary elections, but in 1930 it achieved 
a breakthrough by winning almost a fifth of the votes 
cast. State and local elections across Germany gave sim- 
ilar results, confirming that the Nazis had become a 
major political force that no one could afford to ignore. 



During the spring of 1932, Hitler ran a close second to 
von Hindenburg in fresh presidential elections, and his 
party triumphed in a new round of state polls. Finally, 
the NSDAP saw its vote double in July to over 37 per- 
cent in the national Reichstag elections. 

How had this breakthrough been achieved, and 
which groups in German society responded most 
strongly to the appeal of Nazism? Historians once be- 
lieved that the Nazis appealed to the marginalized, dis- 
possessed middle classes of Protestant, small-town, and 
rural Germany. These were precisely the people who 
had abandoned mainstream politics in droves during 
the 1920s, turning instead to the special-interest splin- 
ter parties. These parties, however, had been unable to 
operate effectively during the Great Depression, leaving 
the middle classes open to the Nazis' xenophobic na- 
tionalism and promises of justice at home for the farm- 
ers and small businessmen of Germany. 

More recent research does not deny the Nazis' ap- 
peal to these middle-class groups, but scholars now 
suggest that Hitler's party cast its net much more wide- 
ly than had originally been assumed. Instead, these 
scholars argue, Hitler and the NSDAP appealed to al- 
most all elements of German society with a message 
that promised national solidarity, economic recon- 
struction, and a just reward for hard work. The Nazis 
claimed to be the party for everyone: the professionals, 
the people of countryside, the industrial workers. Their 
racialism and aggressive foreign policy platform were 
no secret, but leading propagandists, such as Joseph 
Goebbels, played down these core Nazi beliefs, know- 
ing them to be vote-losers. Nazi parliamentarians, such 
as Gregor Strasser, instead addressed the issues of the 
day, proposed daring solutions to the great economic 
crisis, and did their utmost to keep the appeal of Na- 
zism general. Theorists have postulated that the Nazis 
pioneered many of the propaganda techniques of the 
modern political party, with parades, pageantry, and 
music all playing a crucial role. The Nazis adopted a 
militarist flavor that played well to German public 
opinion, selected and trained their public speakers with 
great care, and used emerging media such as film with 
devastating effect. No other party in Germany dis- 
played comparable energy or had such a broad reach. 

Above all, the success of the Nazi movement lay in 
its ability to recruit and mobilize an extensive army of 
activists who were willing to knock on doors, raise 
funds, convert friends and neighbors, and operate rudi- 
mentary welfare schemes for the party faithful. Mean- 
while, the party recruited a cadre of young paramilitary 
volunteers, largely from the swollen ranks of unem- 
ployed workers. These were called Stormtroopers 
(Sturmabteilung, or SA), and they both attacked and in- 
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timidated political rivals on the left, while providing a 
highly visible public manifestation of militant Nazism. 
The uniformed SA was the mainstay of many a Nazi 
rally and parade and provided a constant reminder that 
the NSDAP was not simply another parliamentary 
party. 

This almost unique ability to reunite the fractured 
elements of German society by creating a non-Marxist 
and strongly nationalist mass movement was quickly 
noticed by the conservative elite. It was struggling to 
rule the crisis-wracked country by decree, but General 
Kurt von Schleicher, who stood close to the president, 
was convinced that the monarchist right could harness 
and exploit the Nazis' huge and growing constituency 
to underpin a more authoritarian order with popular 
support. Accordingly, complex and initially fruitless 
negotiations opened between the monarchists and the 
Nazis. These talks dragged on through 1932, but Hit- 
ler's insistence that he head any such government as 
chancellor was unacceptable to the monarchists. At the 
turn of the year, however, President von Hindenburg 
was persuaded by his advisers, against his own better 
judgement, that Germany's only hope for a stable gov- 
ernment would be a coalition government with Nazi 
participation, and thus a government with Hitler in 
charge. The Nazi leader was granted his wish on Janu- 
ary 30, 1933. 

Leading conservative politicians secured the ma- 
jority of posts in Hitler's first cabinet and dared to hope 
that his inexperience in high office would render him 
their puppet. However, the new chancellor exploited 
the possibilities offered by Weimar's constitution up to 
and beyond the legal limits, and rapidly outflanked his 
coalition partners. He persuaded President von Hin- 
denburg that extraordinary emergency powers under 
Article 48 were indispensable in dealing with an alleged 
communist threat to stability. When a Dutch commu- 
nist, acting alone, committed an entirely fortuitous 
arson attack on the Reichstag, Hitler suddenly had a 
pretext for suspending civil liberties. He declared that 
Germany was under threat from Jewish-inspired global 
terrorism, against which the authorities had to act with 
all the means at their disposal. 

New parliamentary elections were held in early 
March 1933 under anything but ideal circumstances, 
with Nazi stormtroopers prowling the streets. Political 
rivals were arrested and detained without charge in 
makeshift concentration camps, with no prospect of a 
fair trial. The media were increasingly subject to inter- 
ference and censorship. Unsurprisingly, all of this re- 
sulted in Nazi gains at the polls. The NSDAP and its 
conservative allies won an overall majority in parlia- 
ment, which effectively surrendered political power to 



Hitler and his ministers through the Enabling Act of 
March 23, 1933. On August 2, 1934, President von 
Hindenburg died and Hitler swiftly proclaimed himself 
Head of State and Government, taking the title of Lead- 
er (Fiihrer) and National Chancellor (Reichskanzler) . 
Fragile reassurances were granted to the army chiefs 
that they would remain an independent pillar of the na- 
tion. In gratitude, they squandered this concession by 
swearing, along with their troops, a personal oath of 
loyalty to Hitler. 

Hitler's Third Reich 

Hitler's regime quickly tightened its grip on the coun- 
try. A series of decrees were enacted, increasingly plac- 
ing the Nazi regime above the law as it moved to perse- 
cute minorities, in particular the Jews, and to 
institutionalize the concentration camp system of 
which Dachau was the most notorious peacetime ex- 
ample. The regime incarcerated tens of thousands of in- 
dividuals it deemed to be political, racial, or social ene- 
mies and, although most were eventually released, a 
significant minority were severely mistreated; some 
were even murdered. Soon enough, the courts were in- 
structed to turn a blind eye to such outrages, and the 
way was opened potentially for a murderous eugenics 
program and, during the 1940s, genocide of an unprec- 
edented ferocity. 

The Nazis' racist ideals were now expounded over- 
tly, and every means was mobilized to promote them 
throughout society. The educational system was nazi- 
fied, and youth movements and organizations were dra- 
gooned or lured into the Hitler Youth and German 
Girls' League. The press quickly came to understand 
that self-censorship and the promotion of news and fea- 
tures friendly to the regime were the only practical way 
to ensure survival. Propaganda minister Goebbels mas- 
terfully exploited the radio and film industries, ensur- 
ing that the Nazi message was promoted through enter- 
tainment rather than blatant propaganda. Even news 
coverage of the early concentration camps was superfi- 
cially reassuring. Newspaper features stressed that the 
dregs of humanity, hardened criminals, vagrants, and 
dangerous political radicals were being given a chance 
to redeem themselves through hard work in the out- 
doors and through firm but fair discipline. The most 
dangerous, irredeemable convicts, the public was reas- 
sured, were shot if they tried to escape. 

Further aspects of the Nazis' early record proved 
relatively reassuring to the typical citizen. The blatant 
thuggery of the SA antagonized most Germans, but 
during June and July 1934, the stormtroopers were re- 
strained and their leaders executed without trial on 
charges of homosexuality and corruption. Although il- 
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legal, these executions met with public approval, and 
even the establishment refrained from protest. The 
Nazis, it reasoned, were cleaning out their own stables. 
Meanwhile, the government moved boldly and deci- 
sively to revive the economy, launching a series of job 
creation and vocational training programs. 

By 1936 unemployment was virtually a thing of the 
past. The increasing availability of overtime and ex- 
panding employment opportunities for women, despite 
the Nazis' avowedly pro-natalist and antifeminist poli- 
cies, meant that household incomes rose appreciably. 
Bitter years of abject poverty and political chaos were 
set aside. In simple but very important ways, the pro- 
foundly abnormal and immoral Nazi regime had rein- 
stated a normal day-to-day existence for most of its 
subjects. Indeed, popular support proved sufficiently 
strong to enable even the most repressive dimensions 
of the Third Reich to operate relatively smoothly dur- 
ing peacetime. The SA rowdies were replaced by the 
more bureaucratic and infinitely more deadly 
Schutzstaffel (SS), under the command of Heinrich 
Himmler, which soon enough established control of all 
German police forces. However, Himmler's much- 



feared Secret State Police, the Gestapo, was a relatively 
small organization that functioned largely through a 
flood of information, tip-offs, and outright denuncia- 
tions that flowed in from the general public. The Nazi 
police state was a state in which the people policed 
themselves to a very significant degree. 

Against this backdrop, anti-Jewish measures inten- 
sified only sporadically, and left even the Jews uncer- 
tain as to their future. Some hoped that the persecution 
would have its limits, even be quietly dropped once the 
government had finished playing to its anti-Semitic fol- 
lowers. However, careers in the public service were 
largely closed to Jews in 1933, and Jewish businesses 
were subjected to a boycott on April 1. In 1935, the Nu- 
remberg Laws banned future intermarriage between 
Jews and Christians, although current marriages were 
grudgingly tolerated and the resulting offspring grant- 
ed a tenuous security in an effort to avoid inflaming 
public opinion. The authorities began confiscatingjew- 
ish-owned businesses in 1937, under the so-called Ary- 
anization program. Matters subsequently came to a 
head on November 9 and 10, 1938, when Goebbels 
staged a violent anti-Jewish pogrom. Kristallnacht 
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("Crystal Night"), was unleashed across Germany in 
response to the assassination of a German diplomat in 
Paris by a Polish Jew. A growing number of Jews chose 
to emigrate and, by the time that war approached, in 
1939, some 280,000 of the 500,000 Jews in inter-war 
Germany had left the country. By the time the notori- 
ous Wannsee Conference in January 1942 confirmed 
the primacy of the SS in administering the Jews' ulti- 
mate fate, 360,000 had managed to emigrate from the 
country. 

Anti-Jewish measures assumed their truly murder- 
ous, genocidal dimension with the coming of war in 
1939. Germany had begun covertly rearming shortly 
after the Nazi takeover, and in 1935 Hitler publicly re- 
nounced the Versailles Treaty by reintroducing general 
conscription. In 1936, Germany remilitarized the 
Rhineland in further defiance of the Versailles and Lo- 
carno treaties, before seizing the foreign German- 
speaking territories of Austria and the Sudetenland in 
1938. In early 1939 the Czech capital, Prague, was oc- 
cupied and, finally, in September, demands on Poland 
for the return of former German territory escalated into 
a general European war. 

Early on, Hitler had envisaged waging a war of con- 
quest. Although some historians doubt the existence of 
any particular master plan or blueprint, it is widely rec- 
ognized that the east, and particularly the Soviet Union, 
was perceived by the Nazis as ripe for conquest and col- 
onization. Eastward expansion had informed German 
objectives even during World War I, but the Nazis 
linked it directly to their racialist agenda and vision of 
the world (Weltanschauung). The Bolshevik regime of 
the Soviet Union was regarded as a degenerate but 
deadly manifestation of the global Jewish conspiracy, 
and its destruction was considered vital for Germany's 
future security. Soviet functionaries and the Jews of 
Eastern Europe alike were therefore doomed to de- 
struction as the Nazis sought both to conquer this al- 
leged enemy and, simultaneously, to clear the territory 
for colonization. The destruction of Europe's Jews and 
the destruction of the Soviet Union came to be regarded 
by the Nazis as one and the same thing. 

Poland's Jews had been subjected to a wave of 
atrocities beginning in September 1939. Now, in June 
1941, persecution on a much greater scale ensued. East 
European Jews and other victims were rounded up and 
shot by special task forces (Einsatzgruppen) or by regu- 
lar army units. The Babi Yar massacre outside Kiev saw 
the execution of almost 34,000 Jews and communist 
functionaries in just two days. Ghettos were established 
in Poland for the bulk of the remaining Jewish popula- 
tion, but scant rations were provided, and starvation 
and disease took their toll of the population. During 



late 1941, however, preparations began for the indus- 
trialized slaughter of Jews and other victims in newly 
built extermination camps, of which Auschwitz became 
the most notorious. Here alone, hundreds of thousands 
of Jews died in the gas chambers, on work details, or 
in a multitude of arbitrary, inhumane ways. 

Germany's defeat in May 1945 came too late to pre- 
vent the slaughter. The survivors and their descendents 
have struggled ever since to come to terms with the 
enormity of these crimes, for which some of the surviv- 
ing Nazi leaders were brought to account at the Nurem- 
berg Trials. Germany, an erstwhile pillar and bedrock 
of occidental civilization, was devastated physically, 
emasculated politically, and so compromised morally 
that even during the later twentieth century, many of 
its citizens balked at taking any pride in German na- 
tionhood. 

Germany's intellectuals have struggled to recon- 
struct a German identity and ethos that is not haunted 
and dominated by Hitler and the gas ovens of Ausch- 
witz. Many have found their integration in the western 
Atlantic alliance and participation in the construction 
of a European Union in close partnership with their 
former enemy, France, a more ethically plausible way 
forward. This new Germany remains deeply allergic to 
war and foreign adventures, an attitude for which, iron- 
ically, it has recently been roundly criticized by its 
major postwar ally, the United States. 

SEE ALSO Anti-Semitism; Auschwitz; Babi Yar; 
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Holocaust; Intent; Kristallnacht; Labor Camps, 
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Conan Fischer 

Gestapo 

Although the Gestapo certainly played a central role in 
Nazi genocide, its name is often misapplied to other SS 
and police organizations involved. To understand its 
actual role, one must understand its place in that larger 
complex, but especially the branch to which it be- 
longed, the Security Police and SS Security Service 
(Sipo and SD). 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



[405] 



Gestapo 




The Gestapo routinely rounded up "undesirables." Here, Warsaw Jews are force-marched from the city for transport to concentration 
camps in the east, March 27, 1940. [bettmann/corbisi 



As the Nazis took over Germany in 1933, they cre- 
ated separate security agencies of police detectives to 
fight political crime, that is, to prosecute their enemies. 
To build agencies that could infringe on civil liberties, 
they took advantage of fears about threats to national 
security, especially after the hysteria unleashed by the 
Reichstag fire, allegedly set by a communist terrorist. 

Geheime Staatspolizei (Privy [Secret] State Police) 
was a traditional title for political police. The abbrevia- 
tion GeStapo emerged innocently enough, only to be- 
come a symbol of police terror and genocide. 

By 1936 Heinrich Himmler, head of the SS, had 
consolidated all such police into a unified national Ge- 
stapo. They had become veritably independent of all ju- 
dicial and most normal governmental mechanisms of 
control. At the same time, he acquired command of all 
German state police to become Reichsfuhrer SS and 
Chief of German Police. Himmler hoped to revolution- 
ize them by fusion with his SS. 

As part of this process, under Reinhard Heydrich 
he united three complementary agencies. While main- 
taining their separateness, they teamed the regular de- 
tectives, the Kriminalpolizei (Kripo), with the Gestapo, 
collectively called the Security Police (Sipo). To pro- 
vide union with the SS, they added the SS Security Ser- 



vice (Sicherheitsdienst, SD) that had been created by 
Heydrich. Sipo and SD were to be the nerve center for 
identifying and eliminating any so-called threats to the 
national community. 

The SD was an amorphous combination of aca- 
demics, professionals, and young Nazis who wanted to 
shape future society, to provide ideological guidance 
for police work against alleged enemies of the people, 
to monitor and shape the public mood and advise the 
national leadership, and to monopolize domestic and 
foreign intelligence and counterespionage operations. 
Himmler and Heydrich planned to infuse Sipo with 
leaders and members of the SD; they also began to suc- 
cessfully recruit qualified detectives as SS/SD members. 
Although this two-way process never involved a major- 
ity of the detectives, it contributed significantly to mo- 
bilizing all involved for their future roles in genocide. 

To enhance control, in 1939 Himmler and Hey- 
drich created a special headquarters for Sipo and the 
SD — the Reich Security Main Office (Reichssicherheits- 
hauptamt, or RSHA). Not only did RSHA become the 
command center for national security, it also extended 
its tentacles into all occupied territories where enemies 
and other peoples deemed unsuitable might undermine 
development of the "Thousand Year Reich." RSHA ac- 
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quired authority for coordinating security efforts be- 
hind the lines. 

Thus, although the Gestapo played a key role in 
Nazi genocide, it worked inseparably from its team- 
mates in Sipo and SD. The RSHA coordinated with the 
Wehrmacht the operations of the Einsatzgruppen of 
Sipo and SD. Once areas were secured, RSHA morphed 
these forces into regional headquarters for its opera- 
tions and the ongoing programs of "population man- 
agement." Sipo and SD were the executive agencies for 
identification and extermination, organization of 
shooting teams, ghettoization, and assignment to labor 
and death camps. This involved them in the coordina- 
tion of the uniformed German police and locally re- 
cruited police auxiliaries, both of whom played major 
roles in mass extermination. In the occupied west the 
Gestapo's Jewish experts worked under Sipo and SD 
commanders to locate, round up, and transport Jews 
and other victims to ghettos or concentration camps. 
In Allied countries they encouraged maximum collabo- 
ration. 

Their Kripo colleagues had responsibility for 
rounding up and committing to the camps homosexu- 
als, three-time criminal offenders, Romani, and anyone 
else who fell under the ever-broadening category of 
asocials. This authority resulted from the Nazi program 
of proactive crime prevention as opposed to reactive 
enforcement. Such logic involved them in the euthana- 
sia program for exterminating the genetically unfit. 
Thus, Kripo acquired expertise in operating gas cham- 
bers. That, in turn, led to their involvement in develop- 
ing some of the first death camps in Poland. 

Neither branch of Sipo commanded either the early 
concentration camps or the slave labor and extermina- 
tion camps that emerged with the Holocaust. They did, 
however, share primary responsibility for rounding up 
and determining the commitment and release of in- 
mates. The much larger uniformed police force under 
Himmler, but outside Sipo and SD, supported them in 
all these operations, while another branch of the SS ran 
the camps. 

Specifically in the evolution and execution of the 
Shoah, the Gestapo and SD played symbiotic roles from 
the beginning. Ostensibly, as police executive for do- 
mestic security, the Gestapo targeted legally defined 
enemies of the state. Of course, it also monitored and 
harassed all suspected enemies, and shut down their 
organizations. Its first targets were communists and so- 
cialists, but quickly liberal, conservative, and rival 
right-wing radical groups became suspect. Then any re- 
maining non-Nazi professional or labor organizations 
came under scrutiny and attack. Among the vanguard 
of suspected enemies were Christian leaders whose 



sense of morality led them to publicly criticize the re- 
gime's programs. Catholic priests and organizations es- 
pecially drew fire, but Jehovah's Witnesses were the 
first sect targeted for immediate elimination. 

Freemasons and Jews had always ranked high on 
the Nazi lists of enemies. The Gestapo could break up 
lodges and Jewish organizations, but individuals had to 
be charged with specific crimes. Thus, the Gestapo 
originally devoted relatively limited energy to Jews. But 
the Nuremberg Laws of 1936, combined with an ex- 
panding body of legislation curbing Jewish economic 
and occupational activities, defined many otherwise 
normal human activities as crimes when performed by 
Jews. Thereafter, the police generated "statistical evi- 
dence of criminality" that allegedly proved the Jewish 
threat to public security. Policemen felt increasing 
pressure to prosecute/persecute this outgroup, whose 
very existence was perceived as a threat to law and 
order. Still, law enforcement could usually act only 
when a Jew broke the law. 

By 1936 two other developments led the SD to ac- 
quire a growing interest in the "solution" of the "Jewish 
problem." Among its leading, highly educated officers, 
some with an ideological fixation on "scientific racism" 
had risen to prominence, and for them Jews ranked 
preeminently as the problem in achieving racial purity. 
Meanwhile, rivalry among Nazis made it clear to 
Himmler, Heydrich, and SD leaders that acquiring re- 
sponsibility for solving the Jewish problem would win 
favor with Hitler. Consequently, the SD created a cadre 
of "experts on Jewry" who would apply so-called scien- 
tific methods of research to understand and solve the 
problem rationally. They claimed the right to a monop- 
oly over such problem solving because of their superi- 
ority over conventional anti-Semites who in their coun- 
terproductive excesses were misguided by "mere 
superstition." 

As a result, Heydrich created in 1937 a division of 
labor between the Gestapo and SD. The Gestapo prose- 
cuted Jewish criminality, while the SD researched and 
monitored the problem, ensuring that its detectives had 
proper ideological-scientific insight. This lasted until 
the pogrom of Kristallnacht in November 1938. After 
the annexation of Austria in March 1938 greatly ex- 
panded the numbers of Jews in the Reich, Hitler's Jew- 
ish expert, Adolf Eichmann, developed a highly effi- 
cient office in Vienna to speed up the process of 
emigration, while thoroughly fleecing the victims. SD 
recommendations for also expelling Jews with Polish 
citizenship inadvertently precipitated the November 
pogrom, because it was the assassination of a German 
official by the son of such expelled immigrants that 
provided the pretext for the pogrom. The actions of 
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radicals wreaked extensive economic damage with em- 
barrassing international consequences. In response, to 
defuse radical dissatisfaction with the slowness of emi- 
gration and to solve the "Jewish problem." Heydrich 
was allowed to establish offices based on Eichmann's 
model throughout the entire Reich. 

As the agency with police power, the Gestapo was 
better suited for such a responsibility, so Eichmann and 
his SD Jewish experts were transferred to the Gestapo. 
The SD retained only the mission of studying the Jew- 
ish problem. In this think-tank capacity, however, they 
sought to guide Nazi leadership and all police increas- 
ingly caught up in the evolution of the Final Solution. 
To maintain their position, they had to offer ever more 
radical and thorough solutions. Meanwhile, the joint 
involvement of Sipo and SD officers and personnel in 
the Einsatzgruppen, first in Poland and then on the 
Eastern Front, produced increasingly murderous re- 
sponses. At every level, from Hitler down to the shoot- 
ing teams, Sipo and SD helped initiate and further the 
decision to exterminate all Jews and eventually all 
other persons deemed unsuitable in the European pop- 
ulation. 

The most important question is not by whom and 
how all this was done, but the motivations of the perpe- 
trators. Below the level of some ideologically motivated 
leaders and aside from a minority of rabid anti-Semites, 
the majority of the hundreds of thousands of perpetra- 
tors were "ordinary men" in most senses of that phrase. 
This applied to the professional police detectives in 
Kripo and the Gestapo. The availability and mobiliza- 
tion of such people for genocidal behavior remain key 
issues for research and debate. 

SEE ALSO Barbie, Klaus; Germany; Goring, 
Hermann; Himmler, Heinrich; Holocaust 
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Ghetto 

In the second half of the twentieth century the word 
ghetto in American culture was used to describe over- 
population and poverty in urban settings. Sections of 
cities, usually housing recent immigrants of African 
American or Latino origin, came to be referred to by 
this term. It communicated a kind of substandard liv- 
ing that could usually be ascribed to persistent discrim- 
ination against such communities, but also toward im- 
migrants in general. In some instances, a sense of 
belonging and self-identification emerged from these 
negative connotations. 

A sense of belonging evolved from the racial homo- 
geneity and experience of shared persecution within 
the confines of the ghetto. African American or Latino 
ghettos do not always contain dilapidated buildings or 
deteriorating housing projects, but may signify home, 
places with an authentic racial identity or "soul" that 
yields a desire and yearning for life and the overpower- 
ing drive to rise above the immediate physical sur- 
roundings. This powerful image has been aptly cap- 
tured in popular culture, especially literature. In the 
early twentieth century there were descriptions of a 
"negro ghetto" in Langston Hughes' plays and in his 
poem "The Heart of Harlem" (1945). In the latter 
Hughes captures the essence of this term: 

The buildings in Harlem are brick and stone 
And the streets are long and wide 
But Harlem's much more than these alone 
Harlem is what's inside. 

This theme was echoed in the later work of other Afri- 
can American authors such as Countee Cullen, Claude 
McKay, Ralph Ellison, and Lorraine Hansberry. What 
links these writers is their reference to the mean streets 
of the ghetto, where life was hard but, despite poverty, 
crime, and rampant drug activity, dreams could be born 
that would transport people to a better way of life. 

The derivation of the word ghetto is important. The 
Oxford English Dictionary, in seeking to trace its ety- 
mology, admits to a lack of clarity. There is tacit accep- 
tance among scholars, however, that the word derives 
from the Italian verb gettare (to pour or to cast), a refer- 
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ence to the foundry existing in the city-state of Venice 
in the early 1500s. Nearly a hundred years later in 
Thomas Coryat's Coryat's Crudities (1611), the word 
first appeared in written form in the English language: 
"a place where the whole fraternity of the Jews dwelleth 
together, which is called the Ghetto." 

From this passage it can be extrapolated that the 
early history of the word refers to a distinct section of 
a city, usually separated from the rest of the city by 
walls or gates. The people who lived within that walled 
section of the city were Jews. The connotation of nega- 
tivity and discrimination followed the word from that 
point onward. 

Origin of the Concept 

The Jews who lived in Venice were mostly traders and 
moneylenders by profession. The presence of Jewish 
moneylenders played an important role in overcoming 
the religious prohibition, among both Christians and 
Jews, on collecting interest for loans made to members 
of one's own faith. As pointed out by Benjamin Ravid 
in 1992, 

The Jewish moneylenders not only helped to 
solve the socioeconomic problems of an increas- 
ingly urbanized society, but also made it less nec- 
essary for Christians to violate church law by 
lending money at interest to fellow Christians. 
Consequently the Venetian government periodi- 
cally renewed charters allowing Jews to engage 
in money lending down to the end of the Repub- 
lic in 1797. 

The beliefs of the Jewish minorities in Venice 
across Italy and throughout Europe stood in stark op- 
position to the growing Christian Renaissance of the 
time. As a result, the incumbent powers in Venice and 
the city's population targeted the Jewish community. 
Laws were passed, notably Calimani 1, that required 
Jews to be grouped together to prevent free movement, 
especially at night. Another regulation, Calimani 2, re- 
quired the Jewish population to wear a star-shaped yel- 
low badge and yellow beret to differentiate them from 
the Christian majority. This public identification not 
only enabled the authorities to easily identify Jews, but 
it also attracted taunts and social cruelties. This dis- 
crimination was compounded by strict migration laws 
that prevented the Jewish population from growing 
through immigration. 

The combination of social factors at play during 
that historical period and the creation of specific laws 
aimed at the Jewish community introduced the word 
ghetto into the lexicon. Discriminated against in main- 
stream society, Jewish traders and moneylenders were 
forced to remain together. The strict regulations requir- 




In response to the 1943 uprising in the Warsaw ghetto, Nazi 
troops burned entire blocks of buildings. This was their principal 
line of attack against unexpected Jewish resistance. 



ing them to live in a specific area of the city implied that 
they had to live within a section that could be easily 
monitored. The area near the foundry in Venice was 
ideal for such purposes. Persistent discrimination cou- 
pled with the passage of further laws identified this 
group to the authorities and the rest of the city's resi- 
dents, making them subject to abuse. This provided ad- 
ditional motivation for Jews to live inside their own ter- 
ritory, where they were less likely to be subjected to 
derision. 

Accounts of the time suggest that the ghetto itself 
did not necessarily signify a deterioration in living stan- 
dards and status. Rather, for many Jews it represented 
the middle ground between unconditional acceptance 
and complete expulsion and exclusion. Residing within 
the ghetto allowed them to pursue their way of life and 
trade without interference. The ghetto appears to have 
been a place where Jewish culture and identify thrived. 
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Shades of Meaning 

The word ghetto encompasses several strands of mean- 
ing that need to be identified and differentiated. At least 
three different connotations exist: (1) voluntary Jewish 
quarters; (2) quarters assigned to the Jews, either for 
their convenience or protection, or as an inducement 
for them to settle in a particular area; and (3) an area 
that was compulsorily Jewish and where no Christians 
were allowed to live. 

These distinctions largely resulted from clerical 
pressures, social circumstances, and especially the 
edicts of the Nazi regime. Also important to under- 
standing the meaning of the term is an examination of 
the environs in which the ghetto typically existed and 
the reaction of Jews when confronted with compulsory 
or optional living quarters. 

There is little doubt that in the late medieval period 
many Jews, like modern immigrant groups of the twen- 
ty-first century, chose freely to live in close proximity 
to each other. This desire was often driven by the very 
practical needs of living a shared religious and social 
life that was significantly different from that of the rest 
of the population. This tendency was apparently rein- 
forced in the eleventh and twelfth centuries when secu- 
lar authorities in Germanic lands as well as reconquista 
Spain offered their Jewish populations specific quar- 
ters. It is important to note that the Jewish quarters at 
this stage were not compulsory nor were they used as 
a means of segregation. Rather, they were provided as 
an incentive for Jewish traders to conduct their trades 
within cities. 

During this era there was regular contact between 
Jews and their Christian neighbors, despite the occa- 
sional recalcitrance of the Catholic Church, which 
frowned on such relations. This was captured in the 
stipulation adopted by the Third Lateran Council in 
1179 discouraging Catholics from living among Jews. 
It was primarily this decree that led many European cit- 
ies, including Venice, to pass legislation segregating 
Jews. As a result, Jewish quarters commonly were pop- 
ulated exclusively by Jews, with non-Jews, mainly 
Catholics, often prevented by law and emerging custom 
from living in these areas. 

Developments in Venice 

In Venice itself, Jews were allowed to settle anywhere 
within the city, with no concerted group settlement ex- 
cept for a brief period between 1382 and 1397. It was 
also common for Jews to settle on the mainland across 
the lagoon from Venice in Padua and Mestre, with the 
city of Venice allowing them to seek refuge there in the 
event of war. Within this context Jews fled to Venice 
from neighboring regions during the War of the League 



of Cambrai in 1509. When Venice successfully defend- 
ed itself, acquiring the surrounding mainland territo- 
ries, the refugees were ordered to return home. Howev- 
er, exceptions were made for Jews when city authorities 
realized the benefits of permitting this population to re- 
main in Venice. 

The principal reason for this decision was the po- 
tential revenue that might be collected from wealthy 
Jewish traders in a time of state penury caused by the 
expense of the recent war. The Jewish community's 
continued presence in the city would also assure the 
close proximity of moneylenders for the poor, whose 
numbers had risen sharply after the war. It was these 
circumstances that are reflected in the city charter of 
1513, allowing Jews to live in the city and guaranteeing 
their freedom to continue moneylending activities 
there. 

Role of the Church 

The enlightened attitude of the Venetian government 
stood in sharp contrast to the views of civil society and 
the Church. The clergy regularly preached and incited 
hatred against the Jews, notably at Easter time when 
there were often calls for their expulsion from the city. 
The delicate balance between polity and the Church 
was overcome by a move on the part of the Venetian 
government in 1516 that sought to placate such senti- 
ments and can be directly attributed to the growing use 
of the term ghetto. In a document passed by the Vene- 
tian Senate on March 29, the city government agreed 
to the Jews' continued presence in the city as money- 
lenders, but indicated that they could not dwell any- 
where in the city and have freedom of movement day 
and night. Instead, the legislation stipulated that all 
Jews would be required to live on an island referred to 
as ghetto nuovo (the new ghetto). To guarantee that 
Jews lived within this area and remained confined with- 
in it at night, gates were erected at two locations. These 
gates were to be locked at sunset and only reopened the 
next morning at sunrise. Jews caught outside the gates 
during the hours between sunset and sunrise could be 
fined prohibitive amounts. 

For the legislation to take effect, the Christians 
who lived within the area designated as the ghetto nuovo 
were required to vacate their homes. Landlords of 
properties within the newly formed ghetto were also al- 
lowed to charge their new Jewish tenants rents that 
were one-third higher than those paid by their former 
Christian tenants, with the increments exempt from 
any form of taxation. 

Evolution of the Venetian Ghetto 

The concept of ghetto that is understood in the con- 
temporary world, although it reflects many aspects of 
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current reality, may be traced back to the actions of the 
Venetian Senate in 1516. Many Jews initially resisted 
the stipulation that required them to leave their abodes 
and move to the newly gated area. In addition, while 
many of the Jews lived in close proximity to each other, 
they strongly objected to the idea of being segregated 
in the manner proposed by the Senate. However, be- 
cause the Venetian government was adamant about its 
policy but did make some concessions in terms of the 
area's administration, the community gradually accept- 
ed the stricture. It was clearly preferable to being cast 
out of the city altogether and forced to trade from the 
mainland. 

Records also reveal 1541 to be a significant date in 
distinguishing the Venetian ghetto from the radical 
concept of ghetto that the Nazis advanced nearly four 
hundred years later. That year a group of Levantine 
Jewish merchants visited the city and then approached 
the authorities, complaining that the existing ghetto 
was not large enough for them to both reside in and use 
for the storage of their merchandise. The Venetian gov- 
ernment investigated the complaint and found it to be 
valid. Recognizing the value of the Jewish community 
in attracting trade to the city, it ordered that the ghetto 
be extended by appropriating a neighboring area that 
contained twenty dwellings. This amalgamation was 
accomplished by building a wall and a footbridge be- 
tween the ghetto vecchio (old ghetto) and the ghetto 
nuovo. Thus unlike the Nazis, Venetian authorities did 
engage in a dialogue with the Jewish community and 
instigated measures to increase their comfort. 

The Concept Spreads 

The ghetto and the phenomenon of segregating Jewish 
populations were not confined to Venice alone. With 
the driving force being the pressure exerted by the 
Church on the regulation of the Jewish community and 
its interactions with Christians, the practice of restrict- 
ing Jews to specific areas within cities became wide- 
spread. This trend was consolidated by the papal bull 
that Pope Paul IV issued shortly after his selection as 
pontiff in 1555. Cum Nimis Absurdum required all Jews, 
in papal states, to live on a single street and, if neces- 
sary, adjacent streets, with the area clearly separated 
from the living space of Christians and with a single en- 
trance and exit. Thus, Jews in Rome were required to 
move into a designated quarter as a result of this edict, 
and subsequent reference to the area as a ghetto is con- 
tained in Pope Pius IV's papal bull of 1562, entitled 
Dudum a Felicis. 

This trend was repeated across Italy, with similar 
activities reported in Tuscany and Florence (1571) and 
Sienna (1572). In each case the area that the Jews were 



required to live in was referred to as a ghetto. The word 
also entered the lexicon of the Jewish community; it ap- 
pears in Hebrew documents of the Jews of Padua. From 
1582 onward this community engaged in similar dis- 
cussions with the authorities, which resulted in the cre- 
ation of a ghetto there in 1601 after Padua had gained 
its independence from Venice. 

In Venice the use of the term rose steadily after the 
extension of the Jewish quarter in 1541. A second ne- 
gotiation for additional space occurred in 1633 and it 
resulted in the designation of a third ghetto area called 
ghetto nuovissimo, also physically linked to the two ear- 
lier ghettos. However, this third ghetto area was not lo- 
cated on the site of the previous foundry. Thus, while 
the former two ghettos owed their names to the exis- 
tence of foundries on the land prior to their redesigna- 
tion as segregated places for Jews, the new ghetto had 
never been a foundry. It was simply referred to as a 
"ghetto" since it was the newest enclosed quarter for 
Jews. Thus, as pointed out by Ravid in 1992, "the term 
ghetto had come full circle in its city of origin: from an 
original specific usage as a foundry in Venice, to a ge- 
neric usage in other cities designating a compulsory 
segregated, walled-in Jewish quarter with no relation to 
a foundry, and then to that generic usage also in 
Venice." 

Although the first official ghetto evolved in Venice 
and can be directly linked to the Senate ruling of 1516, 
it would be incorrect to suggest that it represented the 
first segregation of Jews. Prior to that date, there had 
been quarters in cities that were populated primarily by 
Jews. An example is the Jewish quarter in Frankfurt es- 
tablished in 1462, predating the Venetian ghetto by 
more than fifty years. Thus, although the first ghetto 
was established in Venice in 1516, it was such only in 
a purely technical, linguistic sense. In a wider context, 
one that recognizes what a ghetto signifies, the concept 
of a compulsory, exclusive, enclosed Jewish quarter is 
arguably older than 1516 and may be traced to the 
Church's Third Lateran Council. 

References in Literature 

In terms of English literature, although William Shake- 
speare's The Merchant of Venice (1596) specifically re- 
fers to a Jewish moneylender who almost certainly 
would have lived in the ghetto, no mention is made of 
the word. The play does, however, portray the preju- 
dice that existed toward Jews in the sentiments ex- 
pressed against Shylock, the moneylender, but it is in- 
accurate in that no reference is made to the fact that 
Jews were required at that time to wear yellow stars and 
berets. 

The first reference in the English language to ghet- 
to, as mentioned earlier, appeared in the travelogue 
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written by Thomas Coryat in 1611, Coryat's Crudities. 
The book details the author's travels, including a visit 
to Venice, and the word ghetto is used to describe the 
dwelling place for the "whole fraternity of the Jews." 

While ghettos persisted for the next two centuries, 
the phenomenon was only sporadically represented in 
popular culture and writing. In 1870 some scholarship 
suggested that Western Europe's last ghetto, in Rome, 
had been abolished. Despite such a claim, it is clear that 
the practice remained widespread, in Russia and else- 
where around the world. The term ghetto also began to 
appear with greater frequency in the literature. It ap- 
peared in the work of literary critic Edward Dowden in 
his analysis of Percy Bysshe Shelley's poetry in the late 
nineteenth century. In two biographical studies of the 
same period, Children of the Ghetto and Dreamers of the 
Ghetto (1898), Israel Zangwill explores the idea of life 
in the ghetto. 

With the steady rise in discrimination against Jews 
all over Europe as well as in the Ottoman Empire dur- 
ing the nineteenth century, it became common for 
many cities to designate Jewish quarters that were often 
referred to as ghettos. The word came to refer to any 
area that was densely populated with Jews, even when 
those places had no strictures that barred Jews from liv- 
ing in the rest of the city among the rest of the popula- 
tion. Eventually, the word lost its Jewish emphasis and 
simply referred to any densely populated area where a 
minority group lived. Most often, as in modern-day 
usage of the word, the rationale for the homogeneity 
was socioeconomic and cultural rather than legal, thus 
marking a significant departure from the term's original 
use in Venice when the law required that Jews be segre- 
gated into a ghetto. 

The development of the word has resulted in a 
number of related phrases such as "out of the ghetto" 
and "ghetto mentality." These suggest that the ghetto 
is a place from which emancipation is necessary. Al- 
though it could be argued that the Jews confined to 
ghettos sought emancipation of this kind, the factors 
from which individuals living in modern-day ghettos 
seek a release are primarily socioeconomic rather than 
legal. Thus, getting out of the ghetto is a reference to 
acquiring enough wealth and influence not to have to 
live within its crowded confines. Similarly, ghetto men- 
tality refers to the feeling of being under pressure or in 
a state of siege and reacting in a manner that is not oth- 
erwise considered rational. 

Nonetheless, in the literature and other contexts 
the word ghetto has been mostly used in its classical 
Counter-Reformation sense, to refer to compulsory 
segregation in urban settings. 



World War II 

The crucial step in the evolution of the concept of 
ghetto to its modern-day meaning occurred during 
World War II, when the Nazis forced Jews into over- 
crowded and squalid quarters. Unlike earlier ghettos, 
Jews were simply grouped together in one specific place 
as a temporary haven on the planned road to total anni- 
hilation. With Adolf Hitler's rise to power in the 1930s, 
the idea of the ghetto reignited with a fury, exhibiting 
the worst manifestations of forcing a population to live 
within strict confines. The substandard living condi- 
tions introduced in the Nazi ghettos established and re- 
inforced the concept of an archetypical ghetto as a 
place of severe hardship and misery. Nazi ideology with 
its theory of a superior Aryan race placed the minority 
Jewish population under direct threat, and ghettos be- 
came the means by which this population was segregat- 
ed and then targeted for the fullest expression of Nazi 
aggression. German expansion eastward reestablished 
ghettos all over Europe. It is estimated that the Third 
Reich's conquests resulted in the creation of over three 
hundred ghettos in Poland, the Soviet Union, the Baltic 
States, Czechoslovakia, Romania, and Hungary. 

The ghettos of World War II were extremely differ- 
ent from those of the Renaissance period. Although 
motivated by the same idea of segregation, the Nazi 
ghettos had a much more sinister purpose: the contain- 
ment of a population that was soon to be exterminated. 
Nazi ghettos were demarcated from the rest of the 
urban landscape by the use of crude wooden fences, 
high brick walls, and, often, barbed wire. 

Life in the Ghetto 

Life inside the ghetto has varied tremendously at differ- 
ent points in history and in reaction to the pressures 
exerted on the community within its confines. In early 
Venetian times and in the aftermath of the papal bulls, 
ghettos became a place where Jews could maintain their 
own affairs and escape the discrimination they suffered 
in mainstream society. It was also a place where Jewish 
sociocultural and religious activity thrived, and a feel- 
ing of relative security might be experienced. In this era 
the ghetto had not yet become synonymous with over- 
crowding and dense overpopulation. As discussed 
above, when space was at a premium in the Venetian 
ghetto, Jewish leaders simply renegotiated with the 
Senate and secured additional areas to enlarge the origi- 
nal ghetto. There are also several accounts by authors 
and artists of the time, notably Leon Modena, Simone 
Luzzatto, and Sara Copia Sullam, that depict a society 
rich in culture and art within the Venetian ghetto. 

What is clear is that life inside the ghetto in Venice 
was in sharp contrast to life in the Nazi ghettos 
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throughout Europe, where existence was directly influ- 
enced by outside pressures. A significant factor in the 
level of Jewish self-expression and creativity during 
this period was not so much the circumstance that re- 
quired Jews to live in the ghetto, but rather, "the nature 
of the outside environment and whether it offered an 
attractive supplement to traditional Jewish genres of in- 
tellectual activity" (Ravid, 1992). Thus, the conditions 
the Nazi regime imposed on Jews were reflected in the 
immense overcrowding and suffering of a people forced 
to live within the confines of a ghetto. In these circum- 
stances daily life was extremely hard, often resulting in 
despair, as it was compounded by the knowledge that 
the ghetto was merely an interim stop on the road to 
annihilation by a regime that was intent on eradicating 
Jewish identity. 

Thus, the meaning of the term ghetto has changed 
considerably over time. Although its connotations have 
always been negative, because of the underlying ratio- 
nale of segregation, these were not necessarily present 
to the same degree when the word was first coined in 
Venice of the sixteenth century. The most negative 
connotation of the word clearly derives from the ac- 
tions of the Nazis during World War II. 

The Ghetto Uprising in Warsaw 

Another aspect of the use of the word ghetto can be at- 
tributed to a specific incident that occurred during 
World War II, the ghetto uprising in Warsaw. It cap- 
tured the public imagination worldwide as a struggle 
against immense odds. At the outbreak of World War 
II there were three million Jews in Poland, with as 
many as four hundred thousand living in Warsaw. The 
Nazis invaded Poland in September 1939, and by No- 
vember of the following year they had established the 
Warsaw ghetto. It was surrounded by an eleven-mile 
wall, roughly ten to twenty feet high, topped with bro- 
ken glass and barbed wire. With its original residents 
displaced elsewhere, some 140,000 Polish Jews were 
forced into this concentrated area. German soldiers 
were posted at the ghetto's exits; only those Jews work- 
ing in war-related industries were allowed to leave and 
return. Jews from other parts of Poland were gradually 
moved in, and some estimate that at one time there 
were as many as half a million people living in the War- 
saw ghetto. Nearly 63,000 Jews are estimated to have 
died from starvation, the cold, and disease during the 
life of this ghetto. 

Conditions within the ghetto regularly resulted in 
death, and this, coupled with the news in July 1942 that 
a death camp existed in Treblinka some forty miles 
away, fueled actions of resistance. By early 1943 the 
residents of the ghetto began to fight back against their 




Established by the Nazis in November 1940, the Warsaw ghetto 
is believed to have housed as many as a half-million Jews before 
the Third Reich began to implement its Final Solution. Behind the 
11-mile wall shown in this wartime photo, squalid conditions 
prevailed, with disease and starvation rampant, and approximately 
63,000 people died, [hulton-deutsch collection/corbis] 

captors. Using a handful of pistols, grenades, and cap- 
tured weapons, the fighters took on the might of their 
tormentors, perhaps strengthened by the fatalistic atti- 
tude that death in combat was preferable to their meek 
acceptance of the fate that awaited them at Treblinka 
and other concentration camps. Drawing the Nazis into 
a guerilla-style battle, the Jewish fighters achieved some 
success in skirmishes that mostly took place in narrow 
alleys and dark apartment passages. The period of resis- 
tance lasted a total of eighty-seven days. 

The fighting reached a climax on April 19 when 
columns of approaching German troops, with tanks 
and armored vehicles, met with fierce resistance. They 
lost two hundred soldiers — either killed or wounded — 
and were forced to retreat. By April 23 the fighters is- 
sued a public appeal: 

Poles, citizens, soldiers of freedom. . .we the 
slaves of the ghetto convey our heartfelt greet- 
ings to you. Every doorstep in the ghetto has be- 
come a stronghold and shall remain a fortress 
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until the end. It is our fight for freedom, as well 
as yours; for our human dignity and national 
honor as well as yours. . . . 

However, the resistance began to crumble as food and 
ammunition ran out. The Nazis squeezed the ghetto, 
setting fire to buildings and reducing most of it to rub- 
ble as they sought out every last perpetrator of resis- 
tance against their occupying forces. By May the Nazis 
has regained complete control of the ghetto. Neverthe- 
less, the fierce struggle against impossible odds in- 
spired many other struggles, and in a sense, the feeling 
of shared fraternity that accompanies the use of the 
word ghetto in modern parlance may be attributed, in 
part, to it. 

SEE ALSO Catholic Church; Germany; Holocaust; 
Inquisition; Resistance 

BIBLIOGRAPHY 

Ainsztein, Reuben (1979). The Warsaw Ghetto Revolt. New 
York: Holocaust Library. 

"Ancient Ghetto of Venice." Available from http:// 
www.doge.it/ghetto/indexi.htm. 

Grynberg, Michal (2002). Words to Outlive Us: Voices from 
the Warsaw Ghetto, trans. Philip Boehm. New York: 
Metropolitan Books. 

"Jewish Virtual Library." Available from http://www.us- 
israel.org/jsource/vjw/Venice.html. 

Ravid, Benjamin C. I. (1992). "From Geographical Reality 
to Historiographical Symbol: The Odyssey of the Word 
Ghetto." In Essential Papers on ]ewish Culture in 
Renaissance and Baroque Italy, ed. David B. Ruderman. 
New York: New York University Press. 

Stoop, Jurgen (1979). The Jewish Quarter of Warsaw Is No 
More! tran. Sybil Milton. New York: Pantheon Books. 

University of Bordeaux website. Available from http://www- 
writing.montaigne.u-bordeauxir/univ/ghetto.htm. 

Uris, Leon (1961). Mila 18. Garden City, NY: Doubleday. 

Joshua Castellino 



Goebbels, Joseph 

[OCTOBER 29, 1897-MAY 1, 1945] 

Nazi propagandist and close associate of Hitler 

Joseph Goebbels was second only to Adolf Hitler as a 
propagandist of the Nazi movement. Small and sickly 
as a child, he was deemed ineligible for military service 
because of a clubfoot. His able and agile mind nonethe- 
less led him to obtain a doctoral degree in German liter- 
ature in 1921. 

Goebbels joined the Nazi Party in 1924, entering 
a milieu where his talents were quickly recognized. Hit- 
ler appointed him as head of the Nazi Party in Berlin 



in 1926. In that city the party was in chaos, but within 
a year, Goebbels had expelled a third of the member- 
ship, put those remaining to work in creating effective 
propaganda, and begun a weekly newspaper titled Der 
Angriff (The attack). He made Bernhard Weiss (whom 
he nicknamed "Idisor"), the Jewish deputy commis- 
sioner of the Berlin police, his particular target. Al- 
though support for the Nazi Party remained small, it 
was not long before all of Berlin was keenly aware of 
the Brownshirts' presence. As Goebbels said, "Making 
noise is an effective means of propaganda" (Bramsted, 
1965, p. 22). 

Soon after the Nazi takeover on January 30, 1933, 
Hitler named Goebbels Minister of People's Enlighten- 
ment and Propaganda, in charge of a new ministry 
made to order for him. This position gave him a major 
say in most matters relating to propaganda, but Hitler's 
habit of establishing jobs with overlapping responsibili- 
ties meant that Goebbels had to constantly contend 
with other Nazi leaders for power. During World War 
II Goebbels's influence gradually increased. His Total 
War speech in February 1943 was an attempt to mobi- 
lize mass support for the war effort after the defeat at 
Stalingrad, but also to increase his own power. As a 
propagandist, Goebbels followed Hitler's thinking. Pro- 
paganda was a collection of methods to be judged only 
on the basis of their effectiveness. Methods that worked 
were good; those that failed were bad. Academic theo- 
rizing was useless. Through natural ability and experi- 
ence the skilled propagandist developed a feeling for 
what was effective and what was not. Propaganda had 
to be founded on a clear understanding of the audience. 
One could not persuade people of anything without 
taking existing attitudes and building on them. 

Goebbels wanted Nazi propaganda to be easy to 
understand. It had to appeal to the emotions and repeat 
its message endlessly (but with variations in style). He 
favored holding to the truth as much as possible. How- 
ever, Goebbels had no compunction about lying — 
although he thought it safer to selectively present or 
distort material rather than completely fabricate it. 

Goebbels was a prime mover in the Nazis' anti- 
Semitic campaign. He regularly issued orders to inten- 
sify the campaign against the Jews. At the book burning 
in Berlin in May 1933, he announced the end of an "era 
of Jewish hyperintellectualism" (Reuth, 1993, pp. 
182-183) and worked to eliminate Jews from German 
cultural life. He played a central role in the anti-Semitic 
violence of Kristallnacht (the night of broken glass) on 
November 9, 1938. He wanted Berlin to be one of the 
first major German cities to be "free of Jews." 

Goebbels took a particular interest in film, espe- 
cially the two vehement anti-Semitic films released in 
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the fall of 1940: Jud Suess and Der Ewige Jude (The Eter- 
nal Jew). The former was a so-called historic film set 
in the eighteenth century that accused Jews of financial 
and sexual crimes, the latter a documentary-style film 
based largely on footage filmed after the German inva- 
sion of Poland. It compared Jews to rats and suggested 
that they were responsible for most of the world's ills. 

In his final major anti-Semitic essay in January 
1945, Goebbels wrote: "Humanity would sink into eter- 
nal darkness, it would fall into a dull and primitive 
state, were the Jews to win this war. They are the incar- 
nation of that destructive force that in these terrible 
years has guided the enemy war leadership in a fight 
against all that we see as noble, beautiful and worth 
keeping" (p. 3). After Hitler committed suicide as the 
Russian siege of Berlin raged, Goebbels and his wife de- 
cided to also end their lives on May 1, 1945, to avoid 
capture, but only after administering a fatal dose of poi- 
son to their six children. To their way of thinking, 
death, even that of their children, was preferable to life 
under a government other than the Third Reich. 

Although Goebbels did not succeed in persuading 
all Germans to be strongly anti-Semitic, his propaganda 
intensified existing attitudes and made it easier for Ger- 
mans to believe that the persecution of the Jews was at 
least partially justified. The Holocaust would not have 
been possible in 1933. Ten years of unremitting anti- 
Semitic propaganda established the foundation on 
which the concentration camps were built. 

SEE ALSO Advertising; Film as Propaganda; 
Propaganda 
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Goldstone, Richard 

[OCTOBER 26, 1938-] 

South African jurist and advocate for international 
justice. 

Widely recognized for his advocacy on behalf of inter- 
national justice causes, particularly the establishment 
of the International Criminal Court, Richard J. Gold- 




Joseph Goebbels, Hitler's Minister of Propaganda, c. 1940. A 
passionate advocate of Nazi policies, he stirred anti-Semitism and 
helped set the stage for the Final Solution, [hulton-deutsch 

COLLECTION/CORBIS] 

stone can be credited for helping to instill greater re- 
spect for the rule of law within the post-cold war inter- 
national legal order. During a career spanning over four 
decades, his significant contributions include striking 
down one of the apartheid regime's most pernicious 
laws, chairing a commission to investigate the causes 
of political violence in the run-up to South Africa's first 
democratic elections, serving as prosecutor for the In- 
ternational Criminal Tribunals for the former Yugosla- 
via and Rwanda (ICTY and ICTR), and helping to insti- 
tutionalize the role of his country's first Constitutional 
Court. 

Goldstone was born in Boksburg, South Africa, to 
Jewish parents, and grew up to be a politically active 
student leader at the University of Witwatersrand. After 
receiving his B.A. and LL.B. degrees (both cum laude), 
he was admitted to the Johannesburg Bar in 1963. He 
practiced as a commercial lawyer until his appointment 
to the Transvaal Provincial bench in 1980. Although 
only newly appointed, Goldstone wasted little time in 
ruling that police could not evict a black woman from 
her home in a white suburb unless they first provided 
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Richard Goldstone, chief United Nations prosecutor, addresses 
the audience regarding Bosnian Serbs' mass murder trial, [ap/ 

WIDE WORLD PHOTOS] 

her with alternative shelter. This was a landmark ruling 
that effectively halted prosecutions of blacks under the 
apartheid regime's segregated housing laws. 

In the mid-1980s, in an effort to suppress the rising 
number of violent anti-apartheid protests, the govern- 
ment adopted some of the harshest security laws of its 
rule. Under these draconian laws, tens of thousands of 
protestors were detained in jails and police stations 
across the country, where they were at risk of being tor- 
tured. While Goldstone could do little to free them, he 
soon became well known for his habit of personally vis- 
iting prisoners and detainees. In his view, this practice 
served to reassure not only the prisoners, but also the 
administration, that someone was taking an active in- 
terest in their well-being. By doing so, Goldstone be- 
came a notable exception in a time when few white 
judges within the apartheid regime enjoyed the trust 
and respect of the black majority. 

From 1990 to 1994, due to his reputation as an im- 
partial and unimpeachable judge, Goldstone became 
the obvious choice to lead an independent commission 
to investigate the causes of public violence and intimi- 
dation, whenever such actions threatened to disrupt 



the then-ongoing constitutional negotiations. Under 
his leadership, the commission conducted 503 inqui- 
ries and triggered the initiation of sixteen prosecutions 
for crimes such as murder, conspiracy to commit mur- 
der, illegal possession of firearms, and failure to testify 
before the commission. In November 1992, in what be- 
came one of its most important investigations, the 
commission exposed a secret military-intelligence cell 
within the South African Defense Force that was work- 
ing to sabotage the political legitimacy of the African 
National Congress, while posing as a legitimate busi- 
ness corporation. Due to these and other revelations, 
President DeKlerk later was forced to dismiss sixteen 
intelligence officers. 

Notwithstanding the importance of some of its rev- 
elations, Goldstone believes the commission's greatest 
achievement to be the contribution it made to reducing 
the violence that threatened South Africa's fragile con- 
stitutional negotiations. In his view, the commission's 
role was not so much to ferret out secrets as it was to 
smooth the way for democracy. This point is illustrated 
by Goldstone's claim that one of his proudest achieve- 
ments is the agreement he facilitated between the po- 
lice and African National Congress (ANC) that all but 
eliminated violence during protest marches. Indeed, it 
is generally recognized that the Goldstone Commis- 
sion's efforts were instrumental in enabling South Afri- 
ca to peacefully hold its first-ever democratic elections 
in 1994. Shortly thereafter, with the inauguration of 
President Nelson Mandela and the ANC government, 
the commission transferred its files to a newly estab- 
lished National Truth and Reconciliation Commission. 

At about the same time that a new multiethnic de- 
mocracy was taking hold in South Africa, the United 
Nations Security Council acted under Chapter VII of 
the UN Charter to establish the world's first ad hoc in- 
ternational criminal tribunal. It did so not to prosecute 
the architects of apartheid, as some had previously pre- 
dicted, but in response to reports of deliberate acts of 
ethnic cleansing and systematic rape in the conflict that 
ensued the breakup of the multiethnic state of Yugosla- 
via. After initially proceeding quickly with the election 
of a number of international judges, the creation of the 
International Criminal Tribunal for the Former Yugo- 
slavia later stalled over the appointment of a suitable 
prosecutor. After many months of delay and one failed 
attempt to appoint a prosecutor, President Mandela fi- 
nally asked Goldstone to take the job. Goldstone 
agreed to a two-year term as prosecutor, on the assur- 
ance that his appointment to the new South African 
Constitutional Court be held in abeyance during this 
time. 
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From the beginning, Goldstone clearly appreciated 
the legal, political, and historic significance of ensuring 
the success of the first truly international criminal 
court with jurisdiction over genocide, crimes against 
humanity, and war crimes. Critics of the idea of inter- 
national justice predicted that the ICTY would fail due 
to a lack of political will on the part of those who had 
created it, and pointed to the absence of any accused 
before it as evidence of its impotence. As a result, by 
the time the first trial finally got under way, it was clear 
that the court proceedings would be as much about the 
feasibility of the idea of an international criminal court 
as they were about culpability of the accused. This chal- 
lenge was made more difficult by the fact that the first 
accused to be tried, Dusan Tadic, was viewed by some 
as being only a minor actor. This view apparently was 
not shared by the ICTY, which convicted him of will- 
ingly participating in crimes against humanity. 

During his two years as prosecutor, Goldstone 
came to be seen as both jurist and international states- 
man. He frequently visited foreign capitals, where he 
met with politicians, diplomats, and UN officials to se- 
cure their support for the work of the ICTY. These ef- 
forts, together with his public lectures and media ap- 
pearances, gradually breathed life and vigor into what 
some regarded as an empty political gesture on the part 
of the UN Security Council. Yet, even as the ICTY 
struggled into life, it confronted perhaps its greatest 
threat — the possibility of a general amnesty for the per- 
petrators it was created to try. The prospect of such a 
promise arose during the U.S.-brokered peace negotia- 
tions on a military base in Dayton, Ohio. 

Some commentators warned that the peace process 
would fail without the inclusion of an amnesty agree- 
ment. Goldstone immediately responded by traveling 
to Washington, D.C., to urge the U.S. president and 
secretary of state to resist any such demands. Simulta- 
neously, others at the tribunal made it known that such 
an amnesty would not be a legal basis for the ICTY to 
stop indicting those against whom it had evidence, and 
that the only the UN Security Council had the power 
to halt the ICTY's efforts. In the end, no amnesty was 
included in the peace agreement. 

While the conflict still raged in the former Yugosla- 
via, another tragedy was unfolding in the heart of Afri- 
ca. In April 1994, President Juvenal Habyarimana of 
Rwanda was killed when unknown assailants shot 
down the plane that was carrying him back from peace 
negotiations in Tanzania. Reports immediately began 
to emerge of large-scale killings being perpetrated 
against the country's Tutsi minority. The killings con- 
tinued for almost four months, while the UN debated 
whether or not to call the massacres a genocide. In the 



end, it was not the international community's interven- 
tion, but a military victory by the Tutsi-led Rwandan 
Patriotic Front, that ended the widespread and system- 
atic killings. In what many regard as a belated and inad- 
equate response, the UN Security Council again in- 
voked Chapter VII of the UN Charter to establish yet 
another ad hoc international criminal tribunal, this 
time for Rwanda. 

In an apparent attempt to ensure consistency be- 
tween the two tribunals, the International Criminal Tri- 
bunal for Rwanda was made to share the same prosecu- 
tor and appeals chamber as the ICTY. As a result, 
Goldstone became an outspoken advocate on behalf of 
not only the two ad hoc tribunals, but also of a perma- 
nent international criminal court. In his view, the cre- 
ation of ad hoc tribunals risked making international 
justice indefensibly selective unless these bodies were 
merely precursors to a permanent international crimi- 
nal court. 

Goldstone is the first to admit that the efforts of the 
ICTY and ICTR have not been flawless. For example, 
due to a seemingly endless refusal by North Atlantic 
Treaty Organisation forces operating in the former Yu- 
goslavia to apprehend those whom the ICTY had in- 
dicted, the frustrated ICTY began holding ill-conceived 
Rule 61 indictment confirmation hearings, which effec- 
tively amounted to trials in absentia. Even without the 
problem of absent defendants, the Rwanda tribunal was 
plagued by a series of administrative missteps. Despite 
their shortcomings, the achievements and successes of 
the ad hoc tribunals, including the first-ever conviction 
of a former prime minister for genocide, paved the way 
for the adoption in 1998 of the Rome Statute, which es- 
tablished a permanent International Criminal Court 
(ICC). In this regard, it is also noteworthy that many 
of the precedents set by the ad hoc tribunals, particular- 
ly those regarding sexual violence and war crimes in in- 
ternal conflict, are now codified in the ICC's statute. 

After completing his two-year commitment as 
prosecutor for the ad hoc tribunals, Goldstone returned 
to South Africa to take up his seat on the still-nascent 
Constitutional Court. He served in that position for 
eight years, and participated in a number of precedent- 
setting decisions. Among these were decisions uphold- 
ing the right of prisoners to vote, requiring the state not 
to extradite an accused without obtaining an assurance 
against the application of the death penalty, and over- 
turning a state policy of not providing HIV treatment 
to pregnant mothers. He retired from the court in Octo- 
ber 2003. 

During his tenure on the Constitutional Court, 
Goldstone also participated in at least two international 
inquiries related to genocide and crimes against hu- 
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manity. One of these was an international panel estab- 
lished in 1997 by the government of Argentina to mon- 
itor the inquiry into Nazi activities in that country since 
1938. The inquiry was launched by the government in 
response to accusations that some of the Nazi gold loot- 
ed from Jewish victims of the Holocaust might have 
been transferred to Argentina. 

Two years later, Goldstone chaired the Indepen- 
dent International Commission on Kosovo, which in- 
vestigated the events that led to NATO's military inter- 
vention in that region in March 1999. Established by 
the prime minister of Sweden, the commission was 
mandated to investigate and analyze the events that oc- 
curred in Kosovo in the decade since autonomy was 
withdrawn from it in 1989. After a yearlong investiga- 
tion, one of the commission's primary conclusions was 
that the intervention was illegal but legitimate. Accord- 
ing to the commission, "it was illegal because it did not 
receive prior approval from the United Nations Securi- 
ty Council. However, the . . . intervention was justified 
because all diplomatic avenues had been exhausted and 
because the intervention had the effect of liberating the 
majority population of Kosovo from a long period of 
oppression under Serbian rule." 

SEE ALSO Arbour, Louise; Del Ponte, Carla; 
International Criminal Court; International 
Criminal Tribunal for Rwanda; International 
Criminal Tribunal for the Former Yugoslavia 
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Goring, Hermann 

[JANUARY 12, 1893-OCTOBER 15, 1946] 

German commander of the Luftwaffe, Hitler associate 

After brilliant service as a fighter pilot and squadron 
commander during World War I, Hermann Goring was 
one of the early supporters of Adolf Hitler and rose 
through the ranks of the Nazi Party to become one of 
the Fiihrer's closest associates and partners in the mur- 
derous campaign against European Jews. Of aristocratic 
birth, Goring was highly intelligent, utterly egocentric, 
and cynical, and his decisive weakness proved ulti- 
mately to be his sybaritic lifestyle and self-aggrandizing 
approach to policy and administration. Placed in 



charge of the Luftwaffe in 1935, he took on the chal- 
lenge of the German economy the next year as commis- 
sioner of the Four Year Plan. Spearheading the confis- 
cation of Jewish property, Goring had nominal 
oversight of the Jewish question as a whole at the time 
of the Kristallnacht riots against the Jews in 1938. He 
was also the leading promoter and organizer of Jewish 
emigration, centrally administered in an office he estab- 
lished in January 1939. 

Notwithstanding these responsibilities, Goring's 
gradual estrangement from Hitler coincided with his 
yielding more and more authority over the Jewish issue 
to Heinrich Himmler, chief of Hitler's elite bodyguards, 
the Schutzstaffel (SS). With the outbreak of war in 
1939, it was the latter who formulated German popula- 
tion policy in the east; Himmler's Reich police became 
the principal repressive arm of the state when it came 
to opponents of the regime, and his SS units began kill- 
ing on a massive scale after the invasion of the Soviet 
Union in June 1941. Goring retained enough authority 
so that it was he who, on July 31 of that same year, 
signed an order charging Reich police chief Reinhard 
Heydrich with "making all necessary preparation with 
regard to organizational and financial matters for bring- 
ing about a complete solution of the Jewish question in 
the German sphere of influence in Europe." Heydrich 
operated under Himmler's command, however, and 
subsequent steps toward the deportation and murder 
of European Jewry fell unmistakably under the authori- 
ty of the SS. 

Having failed to successfully lead his Luftwaffe 
against Britain in 1940, and as a result of the political 
fallout from his inability to defend German skies from 
the menace of Allied bombing, Goring steadily slipped 
from favor, losing out to other paladins of the regime — 
Himmler, but also Joseph Goebbels, Hitler's propagan- 
da minister; Martin Bormann, head of the Fiihrer's 
chancellery; and Albert Speer, minister of armaments 
in charge of mobilizing the German economy for total 
war. At the end of the Nazi regime, Goring was disso- 
lute, bitter, and diminished in stature, with much of his 
authority having eroded. Arrested by the Allies and sit- 
ting in the dock at Nuremberg, charged among other 
injustices with crimes against humanity for his role in 
the Holocaust, he soon became a leader among the de- 
fendants and stoutly defended the causes of Hitler and 
Nazism. Goring cheated the hangman by committing 
suicide on October 15, 1946, on the eve of his sched- 
uled execution. 

SEE ALSO Anti-Semitism; Germany; Gestapo 
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Guatemala 

In the early 1980s the Guatemalan army defeated a 
Marxist-led guerrilla movement by killing tens of thou- 
sands of Mayan Indians as suspected subversives. Rem- 
nants of various guerrilla organizations joined together 
in the Guatemalan National Revolutionary Union 
(URNG) and refused to stop fighting until they 
achieved peace with justice, that is, negotiated conces- 
sions. Only in 1996, and under much international 
pressure, did the Guatemalan government and the 
URNG formally end four decades of armed conflict. 
The army remains the most powerful institution in 
Guatemala. When active-duty or retired officers are 
prosecuted, activists, journalists, witnesses, and judi- 
cial personnel are besieged by anonymous threats and 
attacks, sending the deniable but unmistakable mes- 
sage that the army (or part of it) is willing to return 
Guatemala to the nightmarish political violence of ear- 
lier years. Under such conditions public support for 
human rights prosecutions has been limited. Yet to 
defer prosecution, until some distant future that may 
never arrive, risks perpetuating above-the-law status 
for the military. The dilemma raises key questions: 
Should human rights activists attempt to prosecute 
army officers for genocide and other crimes against hu- 
manity? Should the human rights movement insist on 
prosecution even if the defendants have the power to 
destroy Guatemala's tentative progress toward democ- 
racy? 

In the October Revolution of 1944 schoolteachers, 
lawyers, and army officers overthrew the last of the lib- 
eral dictatorships that ran this Central American coun- 
try like a giant hacienda. The elected governments of 
Juan Jose Arevalo (1945-1951) and Colonel Jacobo Ar- 
benz Guzman (1951-1954) abolished mandatory 
labor, encouraged workers to organize, and instituted 
land reform that led to the nationalization of United 
Fruit Company plantations. Because Arbenz had com- 
munist advisers, the Eisenhower administration in 
Washington decided to overthrow him. Through air 
strikes and a mock invasion staged by exiles, the Cen- 
tral Intelligence Agency (CIA) intimidated the Guate- 
malan army into abandoning Arbenz. Under the 



U.S.-selected Colonel Carlos Castillo Armas (1954- 
1957), the National Liberation Movement reversed the 
land reforms and many other achievements of the pre- 
vious governments. 

Insurgency and Counterinsurgency 

Electoral fraud, political killings, and coups d'etat pre- 
vented the Guatemalan Left from competing in elec- 
tions. In November 1960, 120 junior army officers tried 
to overthrow President Manuel Ydigoras (1958-1963) 
in order to, quoting from their manifesto, "install a re- 
gime of social justice in which wealth belongs to those 
who work and not to those who exploit." Several of the 
rebel officers went on to found the country's first Marx- 
ist guerrilla organizations. Resentful over its humilia- 
tion in 1954, the army was slow to welcome U.S. mili- 
tary advisers but, when it did in 1965, it soon 
exterminated the guerrillas' rural logistical base, which 
at this point consisted mainly of ladino (nonindige- 
nous) peasants in eastern Guatemala. 

In the 1970s surviving guerrilla cadre attracted 
new supporters among the indigenous Mayan peasants 
of the western highlands, who have been a subordinate 
caste since the Spanish Conquest and who represent 
approximately half the Guatemalan population. With 
the support of the Catholic Church, Protestant mis- 
sions, and public schools, Mayas during this period 
began to regain control of many ladino-dominated mu- 
nicipal governments. They also started to demand 
equality for Mayan language and culture. Meanwhile, 
the left wing of the Catholic Church became a bridge 
for some Mayan communities to join the guerrilla 
movement, which by 1981 seemed to control much of 
the western highlands. Counterinsurgency violence 
peaked during the regimes of Generals Romeo Lucas 
Garcia (1978-1982), Efram Rios Montt (1982-1983), 
and Oscar Mejia Victores (1983-1986). The Guatema- 
lan army repeatedly butchered women, children, and 
elders as well as military-age men, even when they of- 
fered no resistance. 

Under Mejla Victores the army allowed a new con- 
stitution to be drafted, which led to the resumption of 
elections and a civilian-led government. Under pres- 
sure from Europe, the United States, the United Na- 
tions (UN), and the Organization of American States, 
the government and army began negotiating with the 
URNG in 1990. Accords on refugee resettlement, indig- 
enous rights, socioeconomic justice, and a truth com- 
mission culminated in the 1996 peace agreement, 
which is being monitored by the United Nations Mis- 
sion to Guatemala (MINUGUA). 
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A forensic anthropologist cleans the remains of one of thirteen bodies found in a mass grave at a former army base in Chatalun, 
Guatemala, on December 19, 2000. About 5,000 Mayan Indians were rounded up by the Guatemalan army near Chatalun in December 
1982. Of that number, 3,000 were reportedly killed and their bodies buried in several nearby locations, [ap/wide world photos] 



Two Truth Commissions: Did the Army Commit 
Genocide? 

Like other Latin American militaries rejecting judicial 
accountability, the Guatemalan army has arranged 
broad amnesties for itself. The latest is the 1996 Na- 
tional Reconciliation Law, which extends amnesty to 
the guerrillas and is a condition to which URNG lead- 
ers agreed. Following protests from human rights orga- 
nizations, the URNG obtained the government's com- 
mitment to a Commission for Historical Clarification 
(CEH). Because the CEH was prohibited from naming 
names or preparing cases for prosecution, the Catholic 
Church organized its own Recovery of Historical Mem- 
ory (REHMI) commission. Led by Bishop Juan Gerardi, 
REMHI delivered its report in April 1998. Two nights 
later Gerardi was bludgeoned to death in his garage. 

Several years of investigation were required to 
bring two army intelligence officers and a sergeant to 
trial for the murder. The "unknown men in civilian 
dress" who attack the army's critics have repeatedly 
been traced to the army's G-2 intelligence branch and 



to the presidential general staff, a security and intelli- 
gence operation that the peace accords sought to abol- 
ish, but which instead has continued to grow. Under 
international scrutiny death squad activity gradually di- 
minished from the mid-1980s, to the point of almost 
disappearing in the mid-1990s, but since 1998 it has 
been on the rebound in response to the prosecutions 
of army officers. The trials of three military personnel 
for the murder of Gerardi, as well as of two generals 
and a colonel for the 1990 murder of the Guatemalan 
anthropologist Myrna Mack, were accompanied by 
threats and attacks against judges, prosecutors, and 
witnesses, with some killed and others forced into 
exile. 

The amount of testimony compiled by REMHI and 
CEH is staggering and damning. The CEH was able to 
register a total of 42,275 victims, including 23,671 arbi- 
trary executions and 6,159 forced disappearances, from 
which it estimates a total of more than 200,000 dead. 
According to its calculations, the Guatemalan state was 
responsible for 93 percent of the violations, and the 
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guerrillas for another 3 percent, with responsibility for 
the remainder unclear. The CEH's most controversial 
finding was that the army committed genocide against 
the Mayas — a crime not covered by the 1996 amnesty 
because of Guatemala's obligations to the international 
genocide convention. Human rights groups hailed the 
genocide finding, but it was not accepted by President 
Alvaro Arzu (1996-2000), who signed the peace accord 
with the URNG. The Mayas suffered 83 percent of vio- 
lations according to CEH calculations, but thousands 
of ladinos were also killed for supporting the guerrillas. 
If the army's intent in targeting victims was the elimina- 
tion of a political group, the genocide convention does 
not apply. 

According to the CEH's 1999 report, the army "de- 
fined a concept of internal enemy that went beyond 
guerrilla sympathizers, combatants or militants to in- 
clude civilians from specific ethnic groups." Further- 
more, "the reiteration of destructive acts, directed sys- 
tematically against groups of the Mayan population" 
and including "the elimination of leaders and criminal 
acts against minors who could not possibly have been 
military targets, demonstrates that the only common 
denominator for all the victims was the fact that they 
belonged to a specific group and makes it evident that 
these acts were committed 'with intent to destroy, in 
whole or in part' these groups." From 1981 to 1983, the 
CEH concluded, the army committed genocide against 
four specific language groups that it suspected of par- 
ticularly strong support for the guerrillas: the Ixil 
Mayas; the Q'anjob'al and Chuj Mayas; the K'iche' 
Mayas of Joyabaj, Zacualpa, and Chiche; and the Achi 
Mayas. 

Human Rights Prosecutions and Backlashes 

Prosecutions for war-related crimes in Guatemala have 
been few. Until 2000 virtually all convictions were of 
junior officers, enlisted men, and leaders of the civil pa- 
trols, a counterinsurgency militia into which the army 
conscripted hundreds of thousands of men, most of 
them Mayan. Since the army killed soldiers and civil 
patrollers who failed to carry out orders, many of the 
homicides documented in the REMHI and CEH reports 
were arguably committed under duress. Consequently, 
human rights groups have decided to focus on senior 
army officers as intellectual authors of the crimes. But 
such indictments are hard to prove in court, as demon- 
strated by the Gerardi case. Although three military 
men were found guilty of that crime, the convictions 
were soon overturned on appeal. Of the three senior of- 
ficers tried for the murder of Mack, only one was con- 
victed, and even this conviction has been overturned 
on appeal. As of late 2003, the cases were still pending. 



Because the Guatemalan judicial system lacked in- 
dependence until the 1990s, and is still antiquated and 
underfinanced, prosecutions depend heavily on the 
families and friends of victims and require much inter- 
national support. Like other Guatemalan human rights 
organizations, the Archbishop's Office on Human 
Rights that coordinated the Gerardi prosecution re- 
ceives most of its funding from Europe and the United 
States. Threatened judges, prosecutors, and witnesses 
have been able to obtain foreign asylum with the help 
of the Canadian and other embassies. Freedom of Infor- 
mation Act lawsuits in the United States have provided 
documentation. Unfortunately, international support 
makes the human rights movement vulnerable to na- 
tionalist backlashes. Public fear of postwar crime waves 
has repeatedly trumped support for human rights. In 
1999 voters rejected constitutional amendments to re- 
move the army from internal security and grant equali- 
ty to Mayan culture. Mobs dissatisfied with ineffective 
police and judicial reforms have lynched more than 
360 suspected criminals since 1996. Ex-members of the 
civil patrols, whom the CEH found responsible for 18 
percent of human rights violations, have demanded 
compensation for the unpaid duty they performed for 
the army. 

The leading symbol of opposition to the human 
rights movement is Rios Montt, the evangelical Protes- 
tant military dictator who defeated the guerrillas in 
1982 and 1983. Despite the REMHI and CEH reports, 
as well as dozens of exhumations of massacre victims, 
Rios Montt and his populist party won the 1999 presi- 
dential election as champions of law and order. The 
victory enabled Rios Montt to assume leadership of the 
Guatemalan congress just as 1992 Nobel peace laureate 
Rigoberta Menchu was trying to indict him for geno- 
cide (Rios Montt claims no knowledge of the massa- 
cres). In the hope of repeating the Pinochet prece- 
dent — a Spanish court's indictment of ex-Chilean 
dictator Augusto Pinochet for kidnapping, torture, and 
murder — in March 2003 the Menchu Foundation per- 
suaded a Spanish court to hear a torture case for twelve 
Spanish victims. In Guatemala the Legal Action Center 
for Human Rights is the legal representative for the As- 
sociation for Justice and Reconciliation (AJR), com- 
posed of massacre survivors. More than a hundred wit- 
nesses have given testimonies, corroborated by 
exhumations at the sites of twenty-five massacres that 
cost an estimated 2,100 lives. If the cases against Rios 
Montt, Lucas Garcia, and six other former officials go 
to trial, these will be the first genocide indictments to 
be tried in any country where the crime was commit- 
ted. 

A constitutional ban on candidates involved in mil- 
itary coups prevented Rios Montt from running for 
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president in the 1990s. Then in July 2003 new constitu- 
tional court justices appointed by his party allowed him 
to run for president in the November election. Despite 
fears that Rios Montt and his party would attract a mas- 
sive Mayan vote, they finished third. Newly elected 
president Oscar Berger (2004-), a neoliberal business- 
man, has promised to reduce the army by nearly one- 
third. One reason that part of Guatemala's elite now 
supports neoliberal reform is that Guatemala has be- 
come a major shipment center for cocaine being trans- 
ported from Colombia to the United States. Some army 
officers run protection rackets and the U.S. government 
has refused to certify Guatemala's compliance with 
drug enforcement. Under severe financial pressure 
from international lenders, the previous government 
agreed to a Commission to Investigate Illegal and Clan- 
destine Security Forces (CICIACS). The new commis- 
sion will be led by representatives of the UN, the Orga- 
nization of American States, and Guatemalan citizenry. 
Now that Rios Montt is no longer a congressman, he 
has lost his immunity from prosecution and is expected 
to face several indictments. 

SEE ALSO Catholic Church; Death Squads; 

Forensics; Massacres; Rios Montt, Efrain; Truth 
Commissions 
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Gulag 

Gulag is the generic term given to the system of forced 
labor camps that existed in the Soviet Union from the 
1920s until the mid-1950s. These camps incarcerated 
millions of people and became an integral part of the 
Soviet economy's industrialization drive during the dic- 
tatorship of Joseph Stalin. The Gulag formed a central 
element in the Stalinist system of terror. 

The word Gulag is an acronym from the Russian 
phrase Glavnoe upravlenie lagerei (Main Administration 
of Camps). This was the name of the administrative 
structure established in 1931 to oversee the camp net- 
work of the Soviet secret police. The precise subordina- 
tion and nomenclature of the camps' administrative au- 
thority changed a number of times throughout its 
existence. Technically, therefore, the term Gulag was 
only the official name of the Soviet Union's forced labor 
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network for three years, until the first of these name 
changes occurred in 1934. Nonetheless, the acronym 
continued to be used as a generic term within the Soviet 
administration and beyond, eventually becoming wide- 
ly known in the West through the title of Alexander 
Solzhenitsyn's celebrated three-volume work on the 
camp system, Gulag Archipelago. 

Although the term forced labor was used in the So- 
viet Union, the more common official designation for 
the activity of the Gulag was "corrective labor." Under- 
standing the nature of the Gulag requires an awareness 
of its distinct context. The Soviet Union was an 
ideologically based state, constructed in accordance 
with its interpretation of the central tenets of Marxism- 
Leninism. In terms of ideological justification, the 
Gulag camps were deemed superior to capitalist prison 
systems, with the ideological emphasis being on re- 
educating "criminals" through labor to become good 
citizens of the workers' state. In reality, labor far out- 
weighed reeducation in the prisoners' experience. 

The Gulag differed from straightforward con- 
scripted slavery in that its victims were convicted of an 



offense and given a specific sentence. Peoj 
the Gulag at the end of their sentences, altl 
were re-sentenced on the completion of 
term, and millions died before their relea 
reached, either due to the harsh conditions 
or through execution. The Gulag camps we 
different also from Nazi concentration cai 
they were not primarily places of extermin 
primary purposes were economic and pol 
than genocidal. 

Origins 

Almost immediately after the Russian revol 
tober 1917, Lenin's communist regime beg; 
on political opponents and, particularly o: 
war of 1918-1920 was under way, to execi 
als who were deemed to be "class enemie 
pression of opponents was the norm thr< 
1920s as the communists tightened their gi 
society and, following Lenin's death in 1 
Stalin gradually outmaneuvered his rival 
and became the undisputed leader of the Si 
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To some extent the repressions of the post- 
revolutionary years can be seen as the forerunner of the 
Gulag system. They established the principle that Sovi- 
et law was subordinate to Soviet ideology. They also 
began on a small scale to use prisoners for economic 
purposes. Nonetheless, it was not until the industrial- 
ization drive from 1929 onward that the phenomenon 
of the Gulag came into being. 

The forced labor camp identified within official So- 
viet documents as the forerunner of the Gulag was on 
the Solovetsky Islands, situated in the White Sea in the 
far northwest of Russia. The Soviet secret police took 
over a monastery on these islands and turned it into a 
brutal prison camp for political prisoners. By the mid- 
19205 the prisoners at the Solovetsky camp began to be 
used as conscripted labor. Although forced labor had 
existed in Soviet Russia since its earliest days, and had 
been a feature of Tsarist Russia before that, the differ- 
ence at Solovetsky from around 1925 onward was that 
the economic purpose of labor gradually shifted from 
providing for the camp's needs, to contributing to the 
wider national economy. Prisoners of the Solovetsky 
camp began working in the forestry industry in Karelia. 
A Politburo decision of June 1929, titled "On the Use 
of the Labor of Convicted Criminals," paved the way 
for growth. By the turn of the decade, the example of 
the Solovetsky camp had been followed elsewhere in 
northern Russia, in Siberia, and in the Far East, with 
tens of thousands of prisoners being set to work in for- 
estry, road construction, the chemical industry, and 
paper production. 

Development of the Gulag 

The rapid rate of the Gulag's development from 1929 
onward was driven by the Soviet Union's push to indus- 
trialize. By the end of the 1920s, Stalin's position of 
power was unchallenged, and he used his authority to 
decree measures designed to create a strong industrial 
base in a country hitherto overwhelmingly rural. Ac- 
cording to Stalin, the Soviet Union had ten years in 
which to either catch up with the industrialized capital- 
ist world or, as he put it, be crushed. The creation of 
a network of forced labor camps fitted into this picture 
in a number of ways. 

Alongside the industrialization policy, the Com- 
munist Party sought the collectivization of agriculture. 
In line with the state's ideological stance, peasants were 
forced into collective farms. At the same time, kulaks 
(so-called rich peasants) were labeled class enemies 
and removed from their land. From 1931 onward, mil- 
lions of such kulaks became available to the secret po- 
lice to work in forced labor. 

A key element of industrialization was the open- 
ing-up of vast areas of the country, whose natural re- 



sources had hitherto remained unexploited. These re- 
gions were often remote, uninhabited, undeveloped, 
climatically inhospitable, and lacking in infrastructure. 
Forced laborers seemed like the ideal solution: They 
had no choice about where they would work; they were 
not paid wages; they formed a mobile workforce; and 
the conditions in which they lived and worked were 
considered relatively unimportant. 

Stalin saw forced labor as a means of building a 
number of prestigious projects, such as the White Sea 
Canal or the Moscow underground. In the case of the 
former, he deemed it a positive propaganda move to 
publicize the way in which the Soviet state allegedly re- 
habilitated its criminals through allowing them to con- 
tribute to the well-being of the workers' state. In later 
years, such propaganda was replaced by secrecy and si- 
lence, as the extent of the Gulag increased. 

Backed by this correlation of forces, the Gulag sys- 
tem grew rapidly throughout the 1930s. Furthermore, 
the existence of a cohort of forced laborers was written 
into the Soviet Union's economic plans. Given that fail- 
ure to meet the targets of the plan would often result 
in severe punishment for those deemed responsible, a 
continuing supply of forced laborers was required. 

Number of Victims 

The number of victims of the Gulag was for many years 
the subject of, at times, acrimonious historical debate. 
During the Cold War years, estimates by Western 
scholars appeared to some extent politicized, with 
those on the anti-Soviet right coming up with estimates 
significantly higher than those on the less anti-Soviet 
left. The difficulty was, of course, that no data were 
available from the Soviet Union, and so a diverse range 
of methods for estimating the number of forced labor- 
ers at different periods was employed. To generalize, 
the higher figures came from those using estimates 
based on the personal experiences of, for example, for- 
mer prisoners or former employees of the Soviet state. 
The lower figures came from methodologies that 
sought to use official Soviet economic and demograph- 
ic data in order to calculate the proportion of the popu- 
lation in the forced labor system. Serious estimates for 
the number of Gulag prisoners in the year 1941 ranged 
from just over three million to fifteen million. 

At the end of the Soviet era (from 1989 onward) 
Russian, and later Western, scholars began to gain ac- 
cess to the archives of the Soviet secret police, where 
detailed records of the population of the forced labor 
camps were kept. It is unlikely that these figures were 
falsified to any great extent, as were the figures used by 
the authorities for setting targets in the Five Year Plans 
for the Soviet economy. 
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Interpretation of these statistics from the Soviet ar- 
chives was complicated by the fact that a number of dif- 
ferent forms of forced labor existed in the Soviet Union 
during the Stalin era. Under the control of the Soviet 
secret police there were the "normal" forced labor 
camps to which the word Gulag usually refers. In addi- 
tion there were what the Soviet authorities termed 
"forced labor colonies." The principal difference be- 
tween colonies and camps was that inmates in the for- 
mer were serving sentences of less than three years. 
Otherwise the experience of prisoners in camps and 
colonies was little different. As well as camps and colo- 
nies, millions of Soviet citizens were placed in "labor 
settlements" where they were forced to work on state- 
designated tasks. Although the regimen in such settle- 
ments was usually less stringent than that in the camps 
and colonies, some of them were fenced off, and all 
were overseen by the Soviet authorities. Labor settle- 
ments had a higher proportion of women and children 
in them than did the camps and colonies. 

Camps, colonies, and settlements were the main 
categories which could be deemed forced labor in Sta- 
lin's Soviet Union. Besides these, however, there were 
prisons and, during and after World War II, "verifica- 
tion and filtration camps" for returning Soviet prison- 
ers of war. 

From the archival data available it is now possible 
to fairly firmly establish the population of the Gulag's 
forced labor camps and colonies from 1930 to 1953. 
These data show that the quarter-million mark was 
reached in 1932, there were over half a million prison- 
ers in 1934, and over a million by 1936. The two- 
million figure was surpassed briefly in 1941, before the 
demands and hardships of war saw the camps and colo- 
nies population decline to below one and a half million. 
In the postwar years, it rapidly rose again and reached 
its all-time peak of over two and a half million between 
1950 and 1953. To these figures can be added well over 
a million people in "labor settlements" in the prewar 
years, and a further two and a half million in such set- 
tlements from 1950 to 1953. 

The remaining key question is, how many individ- 
ual prisoners suffered in the Gulag during the Stalin 
era? This figure is less easy to determine, not only be- 
cause the annual totals from which the figures above 
are taken fail to account for prisoner movement within 
each year, but also because those totals include some 
of the same prisoners from one year to the next. To 
avoid such double-counting, it would be necessary to 
know the number of new prisoners entering the Gulag 
each year, and complete data are not available. The 
most credible estimate, based on the archival, is that 
approximately eighteen million people were at some 



point imprisoned in a Gulag labor camp or colony be- 
tween 1934 and 1952. This figure, however, does not 
count the millions in forced labor settlements or the 
other forms of incarceration noted above. 

Economic Role 

As well as disputes over the number of prisoners, aca- 
demics have also disagreed on whether the primary 
motivation behind the creation and continuation of the 
Gulag was economic or political. This is to some extent 
a misleading question, as the economic and the politi- 
cal overlapped. A role for forced labor in opening up 
previously unexploited areas and participating in pub- 
lic projects was deemed useful by the Soviet state, at the 
same time as political pressures — such as rising official 
paranoia that the Soviet project was being undermined 
by the 'enemy within' — meant that the isolation of mil- 
lions of perceived "enemies of the people" could be 
seen to both protect the state and serve as an example 
to others. 

Nonetheless, it is a fact that in Five Year Plans, the 
Soviet Ministry of the Interior was given production 
targets that relied on the continuation and expansion 
of the forced labor network. Given the potential penal- 
ties for failing to meet these targets, and given the rela- 
tively high death rates in the Gulag, it is clear that there 
were plan targets to be met that were based on a grow- 
ing number of prisoners, and, therefore, those prison- 
ers would have to be found. There was clearly, then, an 
economic motivation for finding sufficient "enemies of 
the people" to keep Gulag production in line with tar- 
gets. 

Prisoners in the Gulag worked in a variety of in- 
dustries, and they were in demand across the economy, 
particularly during the labor shortages of the war years. 
In the early 1940s the Ministry of the Interior set up 
a number of forced labor administrations, organized by 
industry. These included administrations for industrial 
construction, mining, and the metallurgical industry, 
railway construction, the timber industry, and road 
construction. 

Leaving aside for now all discussion of morality, 
arguments in favor of the economic benefits of forced 
labor in the Soviet Union during the Stalin years are 
simplistic. They portray the Gulag population as a mo- 
bile, cheap workforce easily replenished and able to de- 
velop inhospitable areas that were rich in natural re- 
sources. In fact, the economic benefits of using forced 
labor over free labor are difficult to identify. The Gulag 
certainly was not cheap to maintain, requiring an entire 
infrastructure of its own. The conflict between seeing 
the population of the Gulag on the one hand as prison- 
ers to be punished and on the other hand as a valuable 
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workforce was never reconciled, leading to unmotivat- 
ed workers, weakened by poor living conditions and 
diet, and susceptible to a high death-rate. 

In addition, it could be argued that the availability 
of such an easily identifiable workforce with no rights 
of its own led the authorities, and indeed Stalin person- 
ally, to indulge in projects with little intrinsic economic 
use. The much-publicized but economically useless 
White Sea Canal is but the best-known example of such 
a project, and many other long-disused railways and 
roads, not to mention now dead or dying industrial set- 
tlements, also testify to this tendency. 

Life in the Gulag 

The Gulag lasted in its mass form for more than two 
decades, and it was spread over the biggest state in the 
world. It is difficult therefore to generalize about living 
conditions, because they differed from camp to camp 
and year to year. Nonetheless, elements of the Gulag 
experience repeat themselves in the memoirs of its sur- 
vivors. 

Prisoners in the Gulag were dehumanized within 
the system. On arrest, or upon arrival at the camp, they 
were stripped of their clothes and made to wear stan- 
dard prison garb. Their heads were shaved and they 
were given prisoner numbers. Contact with the outside 
world was denied to them, and their free relatives were 
denied information about the prisoners. A spouse or 
child would often not hear of a loved one again, and 
be left to wonder whether he had lived or died. 

Rations in the camps were poor and were distribut- 
ed according to the work performed by each inmate. 
Four categories of prisoner existed, based on fitness for 
work: the fitter the prisoner, the higher the rations. 
Workers were often organized into teams, so that col- 
lective responsibility for the ration given discouraged 
the inefficient worker. 

Among the Gulag's prisoner population there was 
a division between "criminals" and "politicals." The 
distinction is not easy to make statistically, given that 
the harsh labor laws introduced during the industrial- 
ization drive made such things as lateness for work a 
criminal offense. Nonetheless, memoir materials, 
which were nearly always written by the politicals, tell 
of the brutality visited upon them by the criminals as 
well as by the guards. 

Women usually made up under 10 percent of the 
Gulag population, though this rose to about 25 percent 
during World War II. 

Terror and the Gulag 

During the late 1930s, the Soviet Union suffered what 
has become known as the Great Terror, during which 



a significant proportion of the Soviet elite (Communist 
Party officials, military officers, industrial managers, 
and even the secret police) were purged by the regime. 
Some of these found themselves in the Gulag; many 
were summarily executed. Although the Gulag was a 
tool of the Stalinist terror, the two phenomena were not 
identical. At the lowest estimates, more than 750,000 
victims of the Terror were executed without ever be- 
coming part of the Gulag, although some estimates put 
this figure much higher. What is not in doubt is that, 
if the number of victims of the Stalinist repression who 
died in the Gulag is included, then somewhere between 
3.5 and 7 million victims were killed by the Soviet re- 
gime. Such figures do not include the victims of the 
famine in Ukraine in the 1930s, nor the millions who 
died in World War II. 

Periods in Gulag History 

It is apparent that clear periods in the Gulag's history 
can be identified, such as the origins of the Gulag, the 
industrialization drive, and the Great Terror. Following 
on from these, other periods had particular features. 
From 1939 until the middle of 1941, the population of 
the camps grew rapidly. The Soviet Union's pact with 
Nazi Germany had given it control over new territories 
in East Europe, particularly in Poland, and the Soviet 
authorities there were only too ready to identify new 
class enemies to send eastward into the Gulag. 

The outbreak of war in June 1941, when Germany 
invaded the Soviet Union, saw a rapid decrease in the 
number of prisoners, as most able-bodied men were 
called up for the front. During the war, conditions in 
the Gulag worsened to the point that death rates of 25 
percent were occurring by 1942. The percentage of 
women in the camps increased, and the efforts of the 
workers, as of the country as a whole, were concentrat- 
ed on the needs of war, particularly weapons produc- 
tion. What is perhaps remarkable is that the population 
of the Gulag stayed as high as it did during the war 
years, a period in which more Soviet citizens were in- 
carcerated by their own state than were imprisoned by 
the enemy. 

When the war ended, the Gulag population again 
rose rapidly, reaching its all-time peak in the early 
1950s. Many returning Soviet prisoners of war were in- 
carcerated in the camps, their capture by the Germans 
being taken as unwarranted surrender. 

In the early 1950s the atmosphere in some of the 
camps began to change, and sporadic camp uprisings 
occurred. This small-scale shift gained momentum 
with the death of Stalin in March 1953. Within a few 
months of Stalin's death an amnesty was announced, 
though it was mainly the criminals, as opposed to the 
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Operations at the Gulag camps were conducted in secret, and much of the history of the camps located in Perm, Russia, deep within the 
Ural Mountains, will never be known. Perm-36 was perhaps the most brutal Gulag for political prisoners in the Soviet Union, and the last 
to close (in 1989). In this 1989 photo, prisoners at the Perm-36 camp. [p. perrin/corbis sygma] 



politicals, who benefited from this. Nonetheless, the 
will to change was apparent by now in the highest eche- 
lons of the Communist Party, and over the next few 
years the Gulag as an instrument of mass incarceration 
and forced labor was gradually wound down. Khru- 
shchev's "Secret Speech" in 1956, in which he went 
some way toward acknowledging the horrors of the Sta- 
lin years, gave the camp closures their final impetus. 

Portraying the Gulag 

The best-known chronicler of the Gulag's horrors is Al- 
exander Solzhenitsyn, a former Gulag prisoner. In 1962 
his short novel, A Day in the Life of Ivan Denisovich, ap- 
peared in a leading Soviet literary journal. Of course, 
all journals in the Soviet Union were controlled by the 
state. Nonetheless, 1962 was the height of the relative 
cultural thaw of the Khrushchev era, and so Ivan Deni- 
sovich was published. It caused a sensation, being the 
first work to deal directly and realistically with the 
taboo subject of life in the camps. By the time Solzheni- 
tsyn's three-volume account of the horrors of the 
Gulag, Gulag Archipelago, was sent to the West and 
published in 1973, the hard line of the Brezhnev regime 



meant that Solzhenitsyn himself was about to be exiled 
from the Soviet Union. It was not until 1989 that his 
work once more became openly available in Russia. 

SEE ALSO Ukraine (Famine); Union of Soviet 
Socialist Republics 
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Hague Conventions of 1907 

The codification of modern international humanitarian 
law began at the end of the nineteenth century. A peace 
conference was held at The Hague, Netherlands, in 
1899, followed by a second conference, which met in 
the same city in 1907. The latter adopted a series of in- 
ternational conventions related to the peaceful settle- 
ment of international conflicts and the laws of war, 
which are known collectively as the Hague Conven- 
tions. Convention IV, which is the most relevant here, 
proclaimed the Laws and Customs of War on Land. 
Still in force, this Convention imposes upon the parties 
the obligation to issue instructions to their armed land 
forces in conformity with the Regulations annexed to 
the Convention. Each party to a conflict is responsible 
for all acts committed by individuals forming part of its 
armed forces, including militia and volunteer corps 
commanded by a person responsible, having a fixed 
distinctive emblem and carrying arms openly. A bellig- 
erent party who violates the provisions of the Regula- 
tions shall, if the case requires, be liable to pay compen- 
sation. On July 9, 2004, the International Court of 
Justice, in its advisory opinion on the Legal Conse- 
quences of the Construction of a Wall in the Occupied 
Palestinian Territory, referred to the 1907 Hague Con- 
vention IV as customary international law binding on 
all states in the twenty-first century. 

General Principles 

The main principle of Hague Convention IV, formulat- 
ed in Article 22 of the Regulations, proclaims that the 
right of belligerents to adopt measures of injuring the 



enemy is not unlimited. Paragraph 8 of the preamble 
of the Convention must be added: It formulates the so- 
called Martens clause, which appeared for the first time 
in the Hague Convention of 1899 and according to 
which: 

In cases not included in the Regulations . . . the 
inhabitants and the belligerents remain under 
the protection and the rule of the principles of 
the law of nations, as they result from the usages 
established among civilized peoples, from the 
laws of humanity and the dictates of the public 
conscience. 

It adds that certain provisions of the Regulations must 
be understood in this sense. 

In different sections and chapters of the Conven- 
tion, the following subjects are covered: the meaning 
and treatment of belligerents, prisoners of war, and the 
sick and wounded, as well as the means of injuring the 
enemy, the end of hostilities, and the military authority 
over occupied territories. Concerning the treatment of 
prisoners of war, the main principles affirm that while 
they are in the power of the hostile government they 
must be humanely treated, and all their personal be- 
longings, except arms and military papers, remain their 
property. They may be interned and their labor can be 
used but must be paid and shall not be used in connec- 
tion with the operations of war. Prisoners of war shall 
enjoy complete liberty in the exercise of their religion, 
on the sole condition that they comply with the mea- 
sures of order issued by the military authorities. At the 
conclusion of peace, the repatriation of prisoners of 
war shall be carried out as quickly as possible. 
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The original 1907 Conventions remain a guiding force in international conflict resolution, human rights, and humanitarian law. Here, the 
inaugural session of the Hague Appeal for Peace Conference in the Riddersaal. [hulton archive/getty images] 



A single article relates to the rules applicable to the 
sick and wounded: It only refers to the obligations in- 
scribed in the 1864 Geneva Convention proposed by 
the International Committee of the Red Cross. 

The section on hostilities forbids the employment 
of poison or poisoned weapons, killing or wounding 
treacherously individuals belonging to the hostile na- 
tion or army, killing or wounding an enemy who, hav- 
ing laid down his arms, or having no longer means of 
defense, has surrendered. It is also forbidden to declare 
that no quarter will be given, and to employ arms, pro- 
jectiles, or material calculated to cause unnecessary 
suffering. The enemy's property shall not be destroyed 
or seized, unless such destruction or seizure is impera- 
tively demanded by the necessities of war. It is forbid- 
den to declare abolished, suspended, or inadmissible in 
a court of law the rights and actions of the nationals of 
the hostile party. A belligerent is likewise forbidden to 
compel the nationals of the hostile party to take part 
in the operations of war directed against their own 



country, even if they were in the belligerent's service 
before the commencement of the war. 

The attack or bombardment, by whatever means, 
of towns, villages, dwellings, or buildings that are un- 
defended is prohibited. The officer in command of an 
attacking force must, before commencing a bombard- 
ment, except in cases of assault, do all in his or her 
power to warn the authorities. In sieges and bombard- 
ments all necessary steps must be taken to spare, as far 
as possible, buildings dedicated to religion, art, science, 
or charitable purposes, historic monuments, hospitals, 
and places where the sick and wounded are collected, 
provided they are not being used at the time for mili- 
tary purposes. It is, however, the duty of the besieged 
to indicate the presence of such buildings or places by 
distinctive and visible signs. In fact the emblem of the 
Red Cross is used for this purpose. The pillage of a 
town or place, even taken by assault, is prohibited. 

Obtaining information about the enemy and the 
country plays an important role in armed conflicts. Ac- 
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cording to the Hague Conventions, ruses of war and the 
employment of measures necessary for obtaining such 
information are permissible. Specific provisions are de- 
voted to espionage. A person can only be considered a 
spy when, acting clandestinely or on false pretenses, he 
or she obtains or endeavors to obtain information in 
the zone of operations of a belligerent, with the inten- 
tion of communicating it to the hostile party. Soldiers 
not wearing a disguise, as well as civilians carrying out 
their mission openly, entrusted with the delivery of 
despatches, are not considered spies. A spy taken in the 
act shall not be punished without previous trial. 

Military Occupation 

Various sections also set rules on truce, capitulations, 
and armistices. A noteworthy section concerns the mil- 
itary authority over the territory of the hostile state. 
Such territory is considered occupied when it is actual- 
ly placed under the established and exercised authority 
of the hostile army. The occupant shall take all the 
measures in his power to restore, and ensure, as far as 
possible, public order and safety, while respecting, un- 
less absolutely prevented, the laws in force in the coun- 
try. Family honor and rights, the lives of persons, and 
private property, as well as religious convictions and 
practices, must be respected and private property can- 
not be confiscated. Pillage is formally forbidden. 

If the occupant collects the taxes, dues, and tolls 
imposed for the benefit of the state, he or she shall do 
so, as far as possible, in accordance with the rules of 
assessment and incidence in force, and shall in conse- 
quence be bound to defray the expenses of the adminis- 
tration of the occupied territory to the same extent as 
the legitimate government was so bound. If, in addi- 
tion, the occupant levies other money contributions in 
the occupied territory, this shall only be for the needs 
of the army or of the administration of the territory in 
question and shall be effected as far as possible in ac- 
cordance with the rules of assessment and incidence of 
the taxes in force. For every contribution a receipt shall 
be given to the contributors. No general penalty, pecu- 
niary or otherwise, shall be inflicted upon the popula- 
tion on account of the acts of individuals for which they 
cannot be regarded as jointly and severally responsible. 
Requisitions in kind and services shall not be demand- 
ed from municipalities or inhabitants, except for the 
needs of the army of occupation and they shall be in 
proportion to the resources of the country. Such requi- 
sitions and services shall only be demanded on the au- 
thority of the commander in the locality occupied. 

An army of occupation can only take possession of 
cash, funds, and realizable securities which are strictly 
the property of the state, as well as of depots of arms, 



means of transport, stores and supplies, and, generally, 
all movable property belonging to the state that may be 
used for military operations. All appliances adapted for 
the transmission of news, or for the transport of per- 
sons or things, all kinds of arms, or munitions of war 
may be seized when they belong to private individuals, 
but must be restored and compensation fixed when 
peace is made. 

The occupying state shall be regarded only as ad- 
ministrator and usufructuary of public building, real 
estate, forests, and agricultural estates belonging to the 
hostile state and situated in the occupied country. It 
must safeguard the capital of these properties, and ad- 
minister them in accordance with the rules of usufruct. 
The property of municipalities, that of institutions ded- 
icated to religion, charity, and education, the arts and 
sciences, even when state property, shall be treated as 
private property. All seizure of, destruction or wilful 
damage done to, institutions of this character, historic 
monuments, works of art, and science, is forbidden, 
and should be made the subject of legal proceedings. 

Conclusions 

The 1907 Hague Conventions had the merit to formu- 
late principles that were applicable during World War 
I and World War II. In 1949 its rules, which were gen- 
erally adopted although often not respected, were fur- 
ther developed by the four Geneva Conventions on hu- 
manitarian law, themselves completed later by two 
Protocols adopted in Geneva in 1977. Breaches of all 
these rules could and should be sanctioned both by na- 
tional and international jurisdictions. 

SEE ALSO Geneva Conventions on the Protection of 
Victims of War; Humanitarian Law; International 
Law; War Crimes 
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Harkis 

In 2003 there were approximately 500,000 Harkis liv- 
ing in France. At present Harkis is a generic term refer- 
ring to the Algerians who fought alongside the French 
army during the Algerian war from 1954 until 1962. 
They became Harkis for assorted reasons: for the regu- 
lar pay, out of loyalty to a French army officer, to be 
on the side of the likely winners, to avenge a member 
of their family killed by the National Liberation Front 
(FLN), to obey their chief (bachaga), because they were 
Francophiles, or because, following the French army's 
tricks, they were perceived as traitors to their own 
people. 

In 1962 French President Charles De Gaulle decid- 
ed to quickly resolve the Algerian crisis: He ordered the 
French army to disarm the Harkis before departing and 
to prevent them from fleeing to France. After the cease- 
fire on March 19, 1962, tens of thousands of abandoned 
Harkis — some claim 150,000 — were vengefully massa- 
cred by their victorious fellow countrymen. 

From 1962 onwards the estimated 45,000 Harkis 
who had reached France were lodged either in Harki 
settlements near existing urban centers, such as Dreux, 
or in isolated hamlets in the rural south built for that 
purpose or in so-called temporary camps, such as Bias. 
Some of these camps had formerly housed refugees and 
political prisoners of various sorts. They were run in 
military fashion, with curfews, barbed wire, and watch- 
towers. Inside the Harkis had very few, if any, contacts 
with French natives. In 1974 more than 14,000 Harkis 
remained in such camps. All these emergency measures 
alienated the Harkis. 

Some French viewed the Harkis' presence in 
France as a reminder of a war France had lost and of 
the failure of the Evian Agreements, which stipulated 
no reprisals would be taken against those who had sup- 
ported France. The FLN fighters as well as some French 
nationals — especially those from the Left and the 
porteurs de valises (suitcase carriers), whose major ac- 
tivity was to smuggle the funds collected from Algeri- 



ans in France for the FLN — regarded the Harkis as col- 
laborators in French colonialism and traitors to their 
own people. 

In 1975 the Harkis protested publicly for the first 
time against what they described as years of official am- 
nesia, neglect, and marginalization by the French au- 
thorities. Since then the Harkis' offspring have sporadi- 
cally and violently expressed their resentment toward 
France over such treatment, and have claimed they are 
owed a debt for their fathers' past loyalty. With regular- 
ity they have attempted to force France to publicly ac- 
knowledge its responsibility for the death of many 
Harkis after March 19, 1962. These actions culminated 
in their August 2001 lawsuit against the French gov- 
ernment for crimes against humanity. 

On September 25, 2001, the Harkis ceased to be 
"the archetype of official nonmemory" (Rosello, 1998, 
p. 170). President Jacques Chirac paid special tribute 
to the Harkis in a national ceremony and on December 
5, 2002 inaugurated a memorial to the Algerian war. Its 
electronic message boards scroll the names of those 
22,959 who died for France during the Algerian war — 
3,010 of whom were North Africans. 

Over the years the French authorities have fi- 
nanced housing, education, and employment programs 
for the Harkis. The feeling that these positive measures 
of discrimination have had a negative side effect and re- 
sulted in the Harkis' ethnicization is shared by a signifi- 
cant number of Harkis and French academics. 

SEE ALSO Algeria 
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Knights of the Ku Klux Klan stand in formation at a rally in Beckley, West Virginia, August 9, 1924. Though the influence of this white 
supremacist organization has decreased dramatically since the civil rights movement, its members continue to use hate speech to not 
only rally support, but also intimidate and silence their opposition, [corbisj 



Hate Speech 

Hate speech is a broad term that is used to identify a 
great variety of expressions. In general, however, it re- 
fers to words or symbols that are offensive, intimidat- 
ing, or harassing, and/or that incite violence, hatred, or 
discrimination on the basis of a person's race, religion, 
gender, sexual orientation, or another distinguishing 
status. Although hate propaganda is seen as a major so- 
cietal and political problem, in particular in those 
countries confronted with racial, ethnic, or religious 
tension, attempts to suppress hate speech are contro- 
versial. At the center of this controversy is the question 
about the extent to which hate speech restrictions may 
be reconciled with the right to freedom of expression. 

Hate Speech and Freedom of Expression 

The right to freedom of expression is an internationally 
recognized human right. However, freedom of expres- 
sion is not absolute. Both national constitutions and in- 
ternational conventions allow restrictions on speech to 



safeguard other societal values. Among human rights 
lawyers and scholars there is a heated debate as to 
whether hate speech deserves free speech protection. 
Both sides offer powerful arguments. Those who favor 
some form of regulation emphasize the different kinds 
of harm caused by hate speech, to both the individual 
person and society as a whole. Expressions of hatred, 
it is often argued, inflict psychological or even physical 
injuries on members of the targeted group. These 
harms include "feelings of humiliation, isolation, and 
self-hatred" (Delgado, 1982, p. 137). A related ratio- 
nale for suppressing racist expression is that it advo- 
cates discrimination and denies the right to equal 
protection and treatment. As a mechanism of subordi- 
nation, it would reinforce the structural discrimination 
of socially marginal groups. Proponents of regulation 
also point at the silencing effect of hate speech. Racial 
or ethnic insults in a face-to-face situation would func- 
tion as a "preemptive strike," inhibiting members of a 
targeted group from participating in the marketplace of 
ideas (Lawrence, 1990, p. 452). 
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Critics of regulation argue that hate speech laws 
are inefficient and even counterproductive. Eliminating 
racist speech "would not effectively address the under- 
lying problem of racism itself, of which racist speech 
is a symptom" (Strossen, 1990, p. 494). Some authors 
have submitted that there is no empirical evidence from 
countries with strict antihate speech laws that censor- 
ship is an effective means of fostering tolerance. On the 
contrary, public proceedings in a court would only pro- 
vide the offender with the opportunity to further dis- 
seminate his or her hateful message. Moreover, censor- 
ship would have the effect of making martyrs of those 
who are suppressed. Arguments against regulation also 
draw on the more indirect, negative side effects of cen- 
sorship. For example, it is argued that outlawing 
speech is a "diversionary approach," which would 
make it easier for the government to avoid tackling less 
convenient and more expensive, but ultimately more 
effective, ways to combat discrimination (Strossen, 
1990, p. 561). Another frequently heard argument is 
that the suppression of hate speech drives racist atti- 
tudes underground, which may result in explosions of 
racist violence at a later time. Finally, a more principled 
reason for protecting hate speech is that speech restric- 
tions based on their content are unduly paternalistic 
and violate the principle of personal moral responsibili- 
ty. According to this view, it is not for the government 
or the legislature to decide which ideas are false and 
which ideas people should be allowed to express or can 
be trusted to hear. 

International and Domestic Norms 

The last fifty years of the twentieth century witnessed 
many national and international initiatives to outlaw 
expressions usually qualified as hate speech. However, 
the existing hate speech regulations differ substantially 
in regard to the types of expressions prohibited and the 
sanctions involved. The oldest international agreement 
to outlaw a very specific example of hate speech is the 
Convention on the Prevention and Punishment of the 
Crime of Genocide. The Genocide Convention was 
adopted by the United Nations (UN) in 1948 in the af- 
termath of the Holocaust. Its Article 3 prohibits "direct 
and public incitement to commit genocide." In the 
1960s the international concern with anti-Semitism, 
apartheid, and racial discrimination led to the develop- 
ment of the Convention on the Elimination of All 
Forms of Racial Discrimination (CERD). 

CERD, adopted by the UN General Assembly on 
December 21, 1965, and to which 169 states are party, 
contains the most far-reaching international provisions 
on the suppression of hate speech. According to Article 
4 of this Convention, "the dissemination of ideas based 
on racial superiority or hatred" and "incitement to ra- 



cial discrimination" should be declared "punishable by 
law." The decision to punish the mere dissemination of 
ideas, without regard to additional requirements such 
as incitement or the likelihood of subsequent violence, 
was highly controversial. In order to render Article 4 
more acceptable, its introductory paragraph declares 
that all measures should be enforced "with due regard 
to the principles embodied in the Universal Declaration 
of Human Rights," including the right to freedom of ex- 
pression. The effect of this clause is still subject to 
debate. 

The CERD monitoring body — the Committee on 
the Elimination of Racial Discrimination — has broadly 
interpreted Article 4, emphasizing in its General Rec- 
ommendations VII and XV that the prohibition of dis- 
semination of all ideas based on racial superiority or 
hatred is compatible with the right to freedom of ex- 
pression. This view is not shared by several states, some 
of which have issued reservations or interpretive decla- 
rations limiting the impact of Article 4 on domestic free 
speech guarantees. Another important international 
provision, framed in more speech-protective language, 
is Article 20 of the 1966 International Covenant on 
Civil and Political Rights, which provides that "any ad- 
vocacy of national, racial or religious hatred that con- 
stitutes incitement to discrimination, hostility or vio- 
lence shall be prohibited by law." 

In addition to and as a means of implementing 
these international standards, many countries have 
adopted laws limiting hate speech. As with the interna- 
tional agreements, these national laws envisage differ- 
ent kinds of expression. Some are rather broadly word- 
ed and encompass a great variety of offensive speech 
(e.g., the laws in France, Germany, Denmark, and the 
Netherlands); others are more narrowly tailored and re- 
quire, for instance, incitement and/or the intention to 
incite hatred, or the likelihood of a breach of peace 
(e.g., the laws in Canada, Great Britain, and Belgium) 
(Coliver, 1992). 

Striking a Balance 

Those committing hate speech crimes have sometimes 
challenged their convictions under the right to freedom 
of expression. National and international courts have 
thus had to review the national norms dealing with 
hate propaganda and weigh the competing interests at 
stake. Despite the international agreements global con- 
sensus does not exist. 

The United States occupies a unique position in 
the debate. In this country the balance has been largely 
drawn in favor of freedom of speech. The Supreme 
Court's usual interpretation of the First Amendment 
free speech guarantee leaves little room for hate speech 
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regulations. Initially, the Court took a rather deferen- 
tial stance toward legislation outlawing expressions of 
hatred. In the case of Beauharnais v. People of the State 
of Illinois (1952), it upheld a state law that made it a 
crime to distribute publications with racially or reli- 
giously defamatory content. Justice Felix Frankfurter, 
writing for the majority, analyzed the Illinois statute as 
prohibiting "group libel," a class of speech not within 
the area of constitutionally protected speech. Frank- 
furter conceded that strong arguments against hate 
speech restrictions exist, but he believed it to be "out 
of bounds for the judiciary to deny the legislature a 
choice of policy, provided it is not unrelated to the 
problem." Although this decision was never explicitly 
overruled, it has been thoroughly restricted by subse- 
quent decisions limiting the constitutionality of libel 
laws in general. 

An important step in this evolution was the Su- 
preme Court's refusal to review a federal court's deci- 
sion invalidating local town ordinances that prohibited 
the promotion and incitement of racial and religious 
hatred. One ordinance was designed to prevent a march 
of a neo-Nazi party in Skokie, Illinois, a town with a 
large Jewish community, including numerous survi- 
vors of the Holocaust. Arguments in favor of hate 
speech legislation have also drawn on the so-called 
"fighting words" doctrine. The Supreme Court has de- 
cided that fighting words — words "which by their very 
utterance, inflict injury or tend to incite an immediate 
breach of the peace" — are not protected by the First 
Amendment. Some scholars have argued that racist and 
discriminatory insults would clearly come within the 
ambit of this definition. 

Nevertheless, reliance on the fighting words theory 
to justify hate speech laws was rendered ineffective by 
the Supreme Court's decision in R.A.V. v. City of St. 
Paul (1992). In this case the Court considered the con- 
viction of white teenagers who had burned a cross on 
the property of a black family. The teenagers were pros- 
ecuted under a city ordinance that outlawed hate sym- 
bols, "which one knows or has reasonable grounds to 
know arouses anger, alarm, and resentment in others 
on the basis of race, color, religion, or gender." The ma- 
jority ruled that the St. Paul ordinance drew impermis- 
sible content-based distinctions by outlawing fighting 
words, which injure on the basis of just a few catego- 
ries, such as race and color. In the Court's view the 
First Amendment does not permit the imposition of 
special prohibitions on speakers "based on hostility — 
or favoritism — towards the underlying message ex- 
pressed." 

Critics of the U.S. approach have argued that its ab- 
solutist conception of freedom of speech refuses to rec- 



ognize the competing values of liberty and equality at 
stake. In Europe the situation is quite different. If the 
U.S. Constitution could be said to reflect one perspec- 
tive, the case law under the European Convention on 
Human Rights would surely represent the opposite 
side. One of the first European Convention cases to ad- 
dress hate speech regulations was Glimmerveen and Ha- 
genbeek v. The Netherlands (1979). In this case the Eu- 
ropean Commission on Human Rights considered the 
convictions of two members of a right-wing political 
party for possessing leaflets inciting racial discrimina- 
tion by urging the removal of all nonwhite immigrants 
from the Netherlands. The Commission declared the 
applications, based on the right to freedom of expres- 
sion, inadmissible, relying primarily on Article 17 of 
the Convention, which prohibits the abuse of Conven- 
tion rights. In the Commission's view, the applicant's 
discriminatory immigration policy was contrary to the 
text and the spirit of the Convention and likely to con- 
tribute to the destruction of the rights and freedoms of 
others. 

The Glimmerveen case is illustrative of many subse- 
quent decisions dealing with hate speech legislation. By 
declaring applications inadmissible on the basis of the 
"abuse of rights" doctrine, the bodies charged with en- 
forcing the European Convention engage in a rather su- 
perficial examination of the circumstances of a case and 
the extent to which hate speech laws are compatible 
with the right to freedom of expression. This approach 
has been confirmed in several cases in which the Euro- 
pean Court of Human Rights simply judged on the 
merits of the case. For example, in Jersild v. Denmark 
(1994), the Court stated, without further explanation, 
that "there can be no doubt" that racist remarks insult- 
ing to members of the targeted groups do not enjoy the 
protection of the right to freedom of expression. Al- 
though such a deferential attitude may be explained by 
the European experience with racist regimes in the first 
half of the twentieth century, it has been subject to crit- 
icism, even by those scholars who are generally sympa- 
thetic to some form of hate speech regulation. 

Between these two extreme positions, courts in 
other countries have sought to arrive at a more bal- 
anced solution of the conflict caused by hate propagan- 
da. The jurisprudence of the Canadian Supreme Court 
constitutes a good example of this. In Regina v. Keegstra 
(1990) it upheld a criminal statute prohibiting the 
communication of statements, other than in private 
conversation, that wilfully promote hatred against an 
identifiable group. The Court recognized that the pro- 
vision interfered with the right to freedom of expres- 
sion. But, according to the majority, such interference 
was justified, in regard to, among other things, the neg- 
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ative psychological results of hate propaganda, the im- 
portance of values such as equality and multicultural- 
ism, the fact that the provision was narrowly tailored 
and that the accused was offered a number of defenses. 
For instance, the Crown had to prove a subjective in- 
tention to promote hatred and the likelihood of harm. 
After its careful analysis, the majority therefore con- 
cluded that the benefits of the challenged law out- 
weighed its speech restrictive effects. However, in R. v. 
Zundel (1992), a case decided two years later, the Court 
struck down a much more broadly worded statute, 
which had been used to silence the author of anti- 
Semitic literature. In the majority's view the law, which 
prohibited the publication of false statements that 
cause or are likely to cause injury or mischief to a pub- 
lic interest, could "be abused so as to stifle a broad 
range of legitimate and valuable speech." 

Which approach is preferable? The First Amend- 
ment and European Convention jurisprudence has the 
advantage of being clear in its commitment to either 
protect or not protect hate speech. The resolution of 
both systems can no doubt be explained and justified 
by the particular historical and philosophical back- 
grounds that characterize U.S. and European societies. 
The balancing approach, on the other hand, of which 
the case law of the Canadian Supreme Court is a good 
example, recognizes the harms resulting from both 
censoring and not censoring hate speech in terms of 
free speech and equality. It allows the courts to have 
regard for the different arguments advanced in favor of 
and against regulation. 

SEE ALSO Incitement 
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Herero 

The Herero were traditional occupants of the temperate 
high plains of central Namibia. A Bantu people, they 
had moved south into this region from Angola, arriving 
about 1750. A series of nineteenth-century wars with 
the Nama, to the south, destabilized the entire region. 
Herero chiefs were autonomous, presiding over a de- 
centralized tribal government, with extended families 
and their cattle herds spread over hundreds of miles. 
Germany first arrived in Africa in 1884, using the dubi- 
ous private land claims of a businessman, Adolf Lude- 
ritz, as the legal basis for establishing a protectorate 
over a vast desert hinterland, making South West Africa 
its first African colony. 

The first German treaties did not concern the Here- 
ro because they lived well-inland from the Atlantic 
Ocean. Chief Kamaherero negotiated a worthless agree- 
ment of protection with the British, who were unwill- 
ing to live up to its terms. Germans were everywhere 
in his country. It is, however, also clear that the Herero 
did negotiate Schutzvertrags (treaties of protection) in 
Okahandja and Omaruru in October 1885. 

Germany had entered the race for African colonies 
long after its major European rivals. South West Africa 
was to be a model colony, showing the world what the 
new Germany, fresh from its victory in the Franco- 
Prussian War, was capable of. The brutality of the He- 
rero War can be understood within the context of this 
need to perfect such a colonial ideal in order to estab- 



[436] 



encyclopedia of GENOCIDE and CRIMES AGAINST HUMANITY 



Herero 



lish modern Germany as the equal of other European 
powers. Indeed, evidence exists that the virulent racism 
characterizing the Holocaust was also partially formed 
there. Germany began experiments with sterilization 
on Herero prisoners of war in the name of the science 
of eugenics shortly after the turn of the century. 

The Herero War 

The Herero War of 1904 and 1905 killed at least 60,000 
of the 80,000 Herero and resulted in the seizure of all 
their lands and cattle. The central region of South West 
Africa — now Namibia — was swept clean of black occu- 
pants, setting the stage for the creation of a white- 
dominated agricultural economy that has prevailed 
since. Although one can draw a number of meanings 
from the war, the central outcome in terms of land is 
clear: Germany terminated by conquest all Herero land 
rights in South West Africa. The details of the war are 
well known. Led by the aging Chief Samuel Maherero, 
offended by the increasing white occupation of their 
lands, and subjected to demeaning and inhuman treat- 
ment by colonists and traders, the Herero rose in revolt. 
Once the uprising was under way, the colonial admin- 
istration refused all attempts to negotiate a resolution, 
instead adopting a policy of genocide to sweep the He- 
rero off their lands. 

German Genocide 

Nothing in the origins of the Herero War is in any way 
unique to colonial practice. Other European powers 
forced African peoples off their lands in other colonial 
wars. What distinguishes the Herero War, and makes 
it an act of genocide, was a clearly announced military 
policy to destroy the Herero nation by killing all its 
members. This action seems to have developed in the 
upper echelons of the colonial hierarchy, born of acute 
frustration at the inability of troops to quickly win the 
war. The entire colonial enterprise was, in this group's 
view, endangered, and Germany's defeat in one of its 
colonies would be a disgrace in the eyes of its European 
competitors. Kaiser Willem II dispatched General Lo- 
thar von Trotha to take over control of the war from 
the discredited local administration. In a proclamation, 
issued at Osombo-Windimbe after church services on 
Sunday morning, October 2, 1904, he ordered all Here- 
ro men killed, and all their lands and cattle seized: 

I the great General of the German troops send 
this letter to the Herero people. 

The Herero are no longer German subjects. The 
Herero people must, however, leave the land. If 
the populace does not do this, I will force them 
with the cannon. 

Within the German borders every Herero, with 
or without a gun, with or without cattle, will be 



[SAMUEL MAHERERO] 

Herero Chief Samuel Maherero was a large, 
imposing and proud man, often appearing in a 
military uniform. The Herero were divided into 
nine tribes with a decentralized structure of lead- 
ership, and although no chief ruled above the oth- 
ers, Maherero was regarded as the "paramount" 
chief by German authorities. 

Maherero was the son of Kamaharero, a 
great Herero warrior and cattle raider who main- 
tained headquarters in Okahandja by the late 
1860s. Maherero was educated in Lutheran mis- 
sion schools. Upon his father's death in 1890, 
complex Herero rules of inheritance distributed 
most of his wealth and cattle to other relatives, 
but Maherero inherited the right to live in his 
father's house and, supported in wealthier rela- 
tives and relying on his education and connec- 
tions with German missionaries, he soon rose to 
a position that enabled him to mediate between 
Herero culture and German rule. This enhanced 
his status and he became wealthy, although 
German administrators viewed Maherero some- 
what derisively, as a cooperative chief fully under 
German control and, therefore, unlikely to lead a 
revolt. 

Maherero's full role in the Herero War is still 
unknown, but he clearly came to resent 
Germany's colonial domination of his country, 
especially the loss of Native lands and cattle, the 
basis of the Herero's traditional culture. Acting 
with other chiefs, Maherero planned a secret 
uprising against German rule. The initial attacks 
were successful and resulted in the deaths of 
hundreds of German farmers; German women, 
children, and missionaries were spared. 
Maherero led the Herero forces during the con- 
flict, but he was driven into the desert, together 
with most of his tribe. He reached Botswana, 
where he remained in exile until his death in 
1923. He is buried with his father and grandfa- 
ther in Okahanja. There the Herero people visit 
their former chiefs' graves every August on 
Herero Day. 



shot. I will no longer accept women and chil- 
dren, I will drive them back to their people, or 
I will let them be shot at. 

These are my words to the Herero people. 

The great General of the mighty German Kaiser. 
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There can be no doubt that genocide was the un- 
ambiguous intent of this action. Von Trotha personally 
read the proclamation to Herero prisoners and then 
proceeded to hang a number of warriors. After distrib- 
uting copies of the document printed in the Herero lan- 
guage, he drove any remaining women and children 
into the Kalahari Desert. 

Those Herero who fled were denied access to water 
holes, or their water supply was either poisoned or 
guarded, and they died. Few casualties of the war — 
several hundred at most — were due to military actions: 
Mass starvation over a period of months killed most 
Herero men, women, and children, and starvation and 
death occurred for several years afterward as stragglers 
tried to find their way across the Botswana border. 
Thousands of prisoners, most previously captured and 
held under inhuman conditions in prison camps where 
they were forced to work as slave laborers, also died. 
Their land was seized by the colonial state. To the ex- 
tent that Germany needed to win the Herero War at all 
costs in order to protect its international position as a 
colonial power, the effort was successful. In the early 
twenty-first century central Namibia still functions as 
a model German colony. German colonial architecture 
remains evident in the cities, and a well-developed co- 
lonial infrastructure survived until South West Africa 
fell to invading British and South African forces in 
1915, during World War I. 

Herero Claims to Reparations 

A few thousand Herero survived both genocide and 
exile only to face the imposition of apartheid by South 
Africa, which assumed the British mandate for South 
West Africa in 1919. Having taken refuge in northern 
Namibia, Angola, and Botswana, the Herero gradually 
returned to their traditional lands. Some labored as 
farmworkers, but others simply occupied unused de- 
sert land and rebuilt their herds. Namibian indepen- 
dence, in 1989, set the stage for the assertion of Herero 
claims for reparations, a legal claim that would have 
been impossible under apartheid. 

In 1995 Herero Paramount Chief Kuaimi Riruako, 
on behalf of the Herero nation, demanded reparations 
of $600 million. In a related move, Chief Riruako filed 
a lawsuit against three German companies in the Dis- 
trict of Columbia, asking for $2 billion in reparations, 
claiming that the companies had engaged in a "brutal 
alliance" with imperial Germany during the Herero 
War. Now numbering about 125,000, the Herero have 
persisted in pursuing their claim. The claim is based ex- 
pressly on the belief that Herero War was an act of 
genocide, which links their claims to those of Jews and 
other European peoples seeking reparations for Nazi 
genocide later in the same century. 



SEE ALSO Namibia (German South West Africa and 
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Heydrich, Reinhard 

[MARCH 7, 1904-JUNE 4, 1942] 

SS officer and chief architect of the Final Solution 

Tall, blonde, and blue-eyed, with chiseled features that 
reflected the Nazi "Nordic" ideal, Reinhard Heydrich 
was the second-most powerful person in the SS, subor- 
dinate only to Heinrich Himmler. He was intelligent 
and cynical, but not dogmatic. With ruthless ambition 
he managed the planning and execution of Hitler's 
Final Solution, the extermination of Europe's Jews dur- 
ing World War II. 

Heydrich was born in Halle to an aristocratic fami- 
ly. Well educated and culturally sophisticated, he had 
displayed great promise as a violinist at a young age, 
but became a naval intelligence officer following his 
schooling. He was discharged from the navy in April 
1931 and immediately joined the SS. Himmler entrust- 
ed him with the organization and leadership of the Si- 
cherheitsdienst (Security Service or SD), the new intelli- 
gence branch of the SS. 

Heydrich helped Himmler establish SS authority 
over the state police (Gestapo), first in Bavaria in 1933 
and ultimately throughout the rest of Germany by the 
end of 1934. He played a key role in the brutal SS purge 
of the leadership of the SA, or Sturmabteilung, the mili- 
tary arm of the Nazi party, on June 30, 1934. 

In June 1936 the SS unified all police forces in Ger- 
many under its authority. Himmler was named Reichs- 
fiihrer-SS und Chef der deutschen Polizei (Reichsfuhrer- 
SS and Chief of the German Police). As Chef der Si- 
cherheitspolizei und des SD (Chief of the Security Police 
and the SD), Heydrich became head of the Gestapo and 
Kripo (criminal police). He authorized the deportation 
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of Jews from Austria after the Anschluss in March 1938 
and had thousands of Jews arrested and transported to 
concentration camps during the Kristallnacht pogrom 
of November 9, 1938. Following the pogrom, Hermann 
Goring concentrated authority for Jewish emigration in 
the hands of the SS and authorized Heydrich to estab- 
lish the Reichszentrale fur judische Auswanderung 
(Reich Central Office for Jewish Emigration) in Berlin 
on January 24, 1939. This office facilitated the forced 
emigration of Jews throughout Germany using brutal 
methods perfected by his subordinate, Adolf Eich- 
mann, in Austria. 

The creation of the Reichssicherheitshauptamt 
(Reich Security Main Office or RSHA) under Heydrich's 
direction in 1939 formally unified state and party secret 
police agencies (the Gestapo and SD). He took charge 
of the Einsatzgruppen (action squads) that supervised 
the relocation of Polish Jews to squalid, overcrowded 
ghettos and their inhuman treatment there, as well as 
the establishment of Judenrate (Jewish Councils) begin- 
ning in September 1939. He was also instrumental in 
plans to concentrate Polish Jews on reservations in the 
East (the Nisko and Lublin plans) in 1939 and Europe- 
an Jews in Madagascar in 1940. For the brutality of his 
methods, Heydrich soon became known as "the hang- 
man." 

Heydrich's Einsatzgruppen undertook the mass 
murder of Russian Jews and Soviet officials during Ger- 
many's invasion of the Soviet Union. On July 31, 1941, 
Goring charged him with the task of devising a Ge- 
samtldsung (total solution) to the Jewish question in 
Europe. Although the origins of the decision to system- 
atically murder all of the Jews of Europe are still debat- 
ed, Heydrich was responsible for drawing up the plans 
for the Final Solution. He revealed these plans to party 
and state officials at a meeting he convened at Wannsee 
in Berlin on January 20, 1942, to enlist their coopera- 
tion. 

In September 1941 Heydrich was named Deputy 
Reich Protector of Bohemia and Moravia, and appoint- 
ed Protector later that year. Attacked by Free Czech 
agents in an ambush near Prague on May, 27, 1941, he 
died of his wounds seven days later. In retaliation the 
SS destroyed the nearby Czech village of Lidice and 
killed its entire male population. 

Heydrich's ruthless quest for power, perhaps more 
than his anti-Semitism, resulted in the murder of mil- 
lions of Jews and other victims, and, ultimately, his 
own violent death. 

SEE ALSO Gestapo; Germany; Kristallnacht; SS; 
Wannsee Conference 
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Himmler, Heinrich 

[OCTOBER 7, 1900-MAY 23, 1945] 

Father of the concentration camp 

Heinrich Himmler has been labeled the "architect of 
genocide," the Nazi leader who more than any other 
encouraged and facilitated Adolf Hitler's decision to 
implement the Final Solution to the Jewish question, 
as well as other programs of ethnic cleansing that de- 
stroyed untold millions of lives during World War II. 
Few understood, embraced, and exalted the Fuhrer's 
evil dreams as thoroughly as Himmler. For him they 
were a moral imperative. 

Himmler was born the second son of a secondary- 
school teacher and one-time tutor to the Bavarian royal 
family. None of Himmler's scholarly biographers trace 
his hate-filled, phobic prejudices to his formative years. 
He no doubt absorbed conventional prejudices about 
minorities and outgroups, but nothing virulent. Ger- 
many's defeat in World War I transformed his conser- 
vative nationalism, like that of many future Nazis, into 
xenophobia, while conspiracy theories about Jews in- 
creasingly provided a scapegoat for national failure. His 
growing anti-Semitism fused with widely held ideas 
about racial purity versus degeneracy. His romantic na- 
tionalism evolved into a mystic vision of German re- 
generation through a combination of racial breeding 
and heroic struggle to colonize Slavic lands to the east. 
By 1924 he had abandoned Catholicism as inconsistent 
with his evolving views and added it to his conspiracy 
theories. 

During this same period Himmler became a career 
Nazi as deputy to Gregor Strasser, head of the party's 
propaganda office, and his growing worldview received 
reinforcement. By 1926 he coordinated the propaganda 
of the SS, then a small paramilitary group with a body- 
guard formation, and had become its deputy leader. 
That brought him into contact with Hitler. Impressed 
by Himmler's absolute loyalty, the Fuhrer named him 
Reichsfuhrer SS. Himmler found his mission. He 
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Himmler preparing to address a crowd gathered at the town hall in Linz, Austria, in 1938, after the Nazis had invaded that country. 
Answerable only to Hitler, he soon became responsible for removing all undesirables from territories conquered by the Reich and ensuring 
an ethnically "pure" Aryan race .[hulton-deutsch collection/corbis] 



dreamed of turning the SS into a racial and ideological 
elite, the highly trained police force of the Nazi move- 
ment, a state protection corps that would unquestion- 
ingly fulfill the Fuhrer's will and advance their com- 
mon goal of creating a homogeneous and disciplined 
society. 

By the time the Nazis came to power in 1933, 
Himmler had built the SS into a power base in competi- 
tion with Hitler's other paladins. He envisioned a fu- 
sion of Germany's police, as the internal defense force 
of the nation, with his SS. Although Hitler undoubtedly 
encouraged such dreams, Himmler had to compete 
with many rivals in the divide-and-control system that 
the Fuhrer employed to keep any lieutenant from be- 
coming powerful enough to threaten his preeminence 
or to set policy. 

Himmler succeeded by early 1934 in gaining nomi- 
nal control over all the separate political police, and by 
1936 had consolidated them into a unified national Ge- 



stapo. At the same time he acquired unified command 
of all German state police to become Reichsfuhrer SS 
and Chief of German Police. As Hitler moved toward 
war, his phobias about domestic opposition had led 
him to favor Himmler's plans for an SS-police state as 
the most suitable means for domestic control. Soon 
Himmler was virtually independent from most normal 
state mechanisms of control, answerable almost exclu- 
sively to Hitler. 

Himmler's SS-police state involved a tripartite wed- 
ding of SS, police, and concentration camps, all under 
his personal authority, with any legal appeals against 
them channeled through him. During the war his SS 
empire expanded further to become a veritable "state 
within a state," including the Waffen-SS military for- 
mations, a near monopoly of foreign and domestic in- 
telligence operations, SS industries and social and cul- 
tural institutions, control over a vast reservoir of slave 
labor, the authority to resettle or exterminate millions, 
and the design and construction of the facilities needed 
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for the expansion of the Nazi racial Utopia into the oc- 
cupied lands of the East. 

The key to Himmler's powerful position was his 
dogged efforts to fulfill the Fiihrer's every wish, espe- 
cially in pursuit of a "racially pure" national communi- 
ty. To do so, he had to anticipate every evolution in Hit- 
ler's goals, and often encourage and facilitate their 
development toward ever more radical conclusions. 
Every step in the growth of Himmler's SS empire made 
it possible for Hitler to conceive of something more am- 
bitious, and that in turn led to yet more opportunities 
for Himmler to add to his power. 

Himmler and lieutenants like Reinhard Heydrich 
and Kurt Daluege developed police forces that elimi- 
nated opposition and proceeded to purge society of so- 
called undesirable elements, defined ideologically, reli- 
giously, culturally, socially, medically, and racially. 
The concentration camps would reeducate through in- 
carceration all salvageable elements and forcefully em- 
ploy or eliminate all others. At first this campaign of 
terror was to intended to encourage the emigration of 
such segments of the population as the Jews. 

Heydrich's SS academics and Jewish experts in his 
Security Service (SD) outmaneuvered more radical 
Nazi anti-Semites by ostensibly studying the Jewish 
problem scientifically and proposing "rational" solu- 
tions. After the pogrom of November 1938 (Kristall- 
nacht), when the actions of radicals wreaked extensive 
economic damage with embarrassing international 
consequences, Heydrich was allowed to establish 
model emigration centers throughout the entire Reich 
under Gestapo authority. It thus became the executive 
agency for handling the Jewish problem. 

As Himmler developed the means to carry out so- 
lutions, Hitler gave him more authority for handling 
"population problems." Heydrich's Kriminalpolizei 
(regular detectives) facilitated Hitler's euthanasia pro- 
gram, combated homosexuality and prostitution, and 
dealt with the Romani problem. When the 1939 inva- 
sion of Poland greatly expanded such population man- 
agement problems, Heydrich's Einsatzgruppen either 
exterminated any potential resistance leadership 
among Poles and Jews or consigned them to labor 
camps. Himmler became Commissar for the Strength- 
ening of Germandom, responsible for removing all un- 
desirables from areas incorporated into the Reich, ab- 
sorbing any suitable people into the German gene pool, 
and resettling the ethnic Germans from Soviet territo- 
ries. With the invasion of the Soviet Union in 1941 and 
the "racial war" that Hitler unleashed, Himmler's au- 
thority expanded to encompass most matters involved 
in building the future racial empire that would extend 
to the Urals. This rapidly came to include total extermi- 



nation of the Jewish population in the East, and finally, 
by perhaps the fall of 1941, orders from Hitler to exter- 
minate all Jews in Europe. With them would go most 
Romani and gradually all other peoples regarded as un- 
suitable human breeding stock in the occupied East. 

Even after defeat became inevitable, Himmler 
could not turn against his Fuhrer. Nevertheless, he in- 
creasingly allowed subordinates to pursue half-baked 
schemes for peace feelers with the Western Allies. He 
also approached Hitler as early as December 1942 with 
plans for trading Jews for foreign currency or other ad- 
vantages. Although this contradicted their determina- 
tion to exterminate all Jews, Hitler consented. Many 
convoluted maneuvers ensued with little benefit to any 
Jews. By late 1944 Himmler combined the two options, 
negotiating with the Allies for the release of some Jews, 
hoping to appear as the "responsible" leader. On April 
28, 1945, when Hitler learned of Himmler's efforts to 
negotiate surrender, he ordered his arrest. Himmler 
survived but he was captured by the British and soon 
thereafter committed suicide. 

Although most scholars agree that Hitler made the 
ultimate decisions to unleash first mass murder and fi- 
nally genocide, and they concur on Himmler's respon- 
sibility for its execution, greater debate exists about 
Himmler's role in Hitler's decisions. Some argue, con- 
vincingly, that he and Heydrich presented far-reaching 
proposals or contingency plans as early as 1939. In the 
field their lieutenants and other Nazi and military re- 
gional authorities creatively exceeded their authority, 
thereby encouraging escalation. In particular, however, 
Himmler's SS empire consistently demonstrated that it 
had not only the organizational machinery for whatev- 
er Hitler conceived, but that it could also overcome the 
psychological barriers to the mobilization of the hun- 
dreds of thousands of perpetrators needed for the job. 

SEE ALSO Einsatzgruppen; Gestapo; Heydrich, 
Reinhard; Hitler, Adolf; SS 
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Hiroshima 

On August 6, 1945, a U.S. bomber, the Enola Gay, 
dropped an atomic bomb on Hiroshima, Japan. Three 
days later, a second atomic bomb destroyed the city of 
Nagasaki. Estimates of the number killed in both cities 
range as high as 210,000. Thousands more later suc- 
cumbed to radiation disease. These two acts, autho- 
rized by President Harry S. Truman, raised profound 
ethical and legal issues. 

The possibility of an atomic bomb had been re- 
vealed by Albert Einstein in a 1939 communication to 
President Franklin Roosevelt. Under the code name 
Manhattan Project, three bombs were built, and a test 
bomb was detonated at Alamogordo, New Mexico on 
June 16, 1945. Some Manhattan Project scientists 
urged a demonstration of the new weapon before its 
military use, but President Truman, advised by a high- 
level committee, ordered its use against Japan as soon 
as possible. 

Truman's decision came at the end of a war of es- 
calating brutality. The Japanese occupation of Nanking, 
China, in 1937, had been marked by extreme cruelty. 
Japan's surprise attack on Pearl Harbor; the wanton 
killing of U.S. prisoners by Japanese soldiers in the no- 
torious 1942 "Bataan Death March"; and the ferocious 
Japanese resistance on Iwo Jima and Okinawa were all 
part of the context of the president's action. So, too, 
was the racist wartime propaganda, purveyed in edito- 
rials, songs, movies, and political cartoons, that had 
portrayed all Japanese as apes, vermin, and rats — 
subhuman creatures to whom the usual standards of 
ethical behavior did not apply. 

Furthermore, throughout the twentieth century, 
new technologies — tanks, poison gas, aerial bombing, 
and rockets — had vastly increased war's destructive po- 
tential, including the mass killing of civilians. In World 
War II, German V-l and V-2 rocket attacks on English 




A spiraling cloud from the atomic bomb nicknamed "Little Boy" 
signals the destruction of Hiroshima, Japan, on August 6, 1945. 
Some 140,000 people, mostly civilians, were killed, with 
thousands more eventually perishing from the effects of radiation. 

[CORBIS] 

cities had taken a heavy civilian toll. As the war became 
increasingly ferocious in 1944 and 1945, British and 
U.S. bombing raids on major German cities created fire- 
storms that killed hundreds of thousands from blast, 
fire, and asphyxiation. The devastating February 1945 
attack on the beautiful city of Dresden — a city of little 
military significance — epitomized the massive death 
and destruction caused by these raids. These were at- 
tacks deliberately calculated to produce indiscriminate 
devastation, to "break the morale" of the target popula- 
tion. In Japan, sixty-four cities endured massive air 
raids prior to Hiroshima, with casualties estimated at 
300,000 killed and some 340,000 severely injured. A 
March 1945 raid on Tokyo killed an estimated 100,000. 
The deliberate targeting of civilians, and even the 
wholesale slaughter of tens of thousands in a single 
raid, in short, antedated the atomic bomb. The only 
thing new about the events of August 6-9, 1945 was the 
technology employed. 

As Americans assessed the moral implications of 
the mass killing of civilians in World War II, culminat- 
ing at Hiroshima and Nagasaki, the so-called "Just 
War" doctrine offered some benchmarks. From St. Au- 
gustine onward, theologians and ethicists had sought 
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to place moral limits on war. The "Just War" doctrine 
holds, for example, that the means employed in war 
must not produce greater evil than the evil one seeks 
to eliminate. This doctrine also insisted that non- 
combatants, as well as wounded soldiers and prisoners, 
must be treated humanely. Pope John Paul II declared 
in 1995: "[T]he direct and voluntary killing of an inno- 
cent human being is always gravely immoral." By defi- 
nition, this precludes deliberate attacks on civilian pop- 
ulations. As the Roman Catholic catechism sums up the 
doctrine: "Every act of war directed to the indiscrimi- 
nate destruction of whole cities ... is a crime against 
God and man." Other religious and ethical traditions 
express similar principles, declaring that even for a na- 
tion waging a legitimate war, the moral law remains in 
force. Having justice on one's side does not mean that 
victory by any means possible is ethically defensible. 

Well before Hiroshima and Nagasaki, these princi- 
ples had been swept aside as the concept of "total war" 
had become the Allies' guiding principle. Hiroshima 
and Nagasaki, by the magnitude and the instantaneous 
nature of the destruction, raised the question of ethical 
legitimacy in the starkest possible way. The "Just War" 
doctrine also holds, for example, that every possible 
means of a nonviolent resolution must be exhausted 
before the resort to war. By extension, this means that 
once a war is underway, each new step in the escalation 
of violence should be undertaken only after all possibil- 
ity of ending the conflict has been explored. Much of 
the debate over Hiroshima and Nagasaki has focused 
on precisely this point: Did the American government 
exhaust all possible means for ending the war before 
destroying these two cities and snuffing out tens of 
thousands of human lives? 

Many historians have concluded that the answer is 
no. Japan was a defeated nation in August 1945, its 
war-making capacity shattered. The Japanese govern- 
ment was divided, with influential figures seeking an 
exit from a hopeless war. The Japanese government had 
asked the Soviet Union to act as an intermediary in the 
surrender negotiations — a fact known to Washington 
since U.S. cryptologists had broken the Japanese diplo- 
matic code. Many Japanese saw the survival of the Em- 
peror as a key issue — a point the Americans conceded 
after the war, despite their demand for unconditional 
surrender. Further, the invasion of Japan, should the 
war have continued, was not scheduled until Novem- 
ber 1, 1945 — three months in the future. 

Confronting these facts, many have questioned the 
morality of dropping two atomic bombs before all pos- 
sibility of ending the war by negotiation had been ex- 
plored. Of course, no one knows for certain that Japan's 
surrender could have been achieved through negotia- 




A Bomb Dome (Genbaku Dome) Memorial in Hiroshima. For 
many, the skeletal remains of a building that survived the first 
nuclear attack pose a fundamental question: Was the U.S. 
decision to use this weapon a legitimate act of war, or does it 
qualify as a crime against humanity? [david samuel robbins/ 

CORBIS] 

tions. The point is that this option was never tried. The 
fact that Japan surrendered five days after the Nagasaki 
bombing, often cited by defenders of Truman's action, 
is irrelevant to the question of whether the war could 
have been ended by other means. From an ethical per- 
spective, this is the crucial issue. 

Truman always insisted that his sole consideration 
in ordering the use of the atomic bomb was to save 
American lives, but other factors may have been in 
play. At the February 1945 Yalta conference, and again 
at the Potsdam conference in June, Soviet premier Jo- 
seph Stalin had promised to enter the Pacific War with- 
in three months of Germany's surrender. Germany sur- 
rendered on May 7, 1945, and Moscow declared war on 
Japan on August 8. Some evidence suggests that Tru- 
man's decision was influenced by his desire to force 
Japan's surrender before Russia became a significant 
factor in the outcome. These speculations have a bear- 
ing on how one assesses the ethics of the Hiroshima 
bombing. The Nagasaki bombing raises further ques- 
tions: Once Hiroshima had been destroyed, did the 
United States wait a sufficient time for the Japanese 
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government to assimilate this terrible new reality be- 
fore destroying a second city? 

All these questions have shaped the discourse over 
how the atomic bombing of Hiroshima and Nagasaki 
should be viewed. Was it a legitimate act of war, or does 
it fall into the category of a crime against humanity? 
This debate arose in the earliest moments of the Atomic 
Age. President Truman, predictably, insisted that the 
bomb was justified, since it prevented the U.S. casual- 
ties that an invasion of Japan would have entailed. 
Many Americans, then and since, have agreed. But the 
alternative view has also found its supporters. Immedi- 
ately after the Hiroshima bombing, for example, the fu- 
ture secretary of state, John Foster Dulles, then an offi- 
cial of the Federal Council of Churches, telegraphed 
Truman urging him, on moral grounds, not to drop a 
second atomic bomb. In The Challenge of Peace (1983), 
the American Roman Catholic bishops, addressing the 
larger ethical issues posed by the nuclear arms race, 
came close to condemning the Hiroshima and Nagasaki 
bombings as morally indefensible. In 1995 and again in 
2003, proposals by the Smithsonian Institution to dis- 
play the Enola Gay triggered further discussion of this 
question, which continues to trouble the nation's con- 
science, raising ethical issues of the gravest sort. 

SEE ALSO Japan; Memoirs of Survivors', Memorials 
and Monuments; Memory; Nuclear Weapons; 
Photography of Victims; United States Foreign 
Policies Toward Genocide and Crimes Against 
Humanity; Weapons of Mass Destruction 
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Historical Injustices 

History is replete with episodes of genocide, slavery, 
torture, forced conversions, and mass expulsions of 
peoples. For political, economic, religious, or ethnic 
reasons, states often abused or allowed the abuse of 
specific minorities or foreign populations. These events 
remain alive in memory and sometimes resurge as the 
foundation of modern conflicts. To a large extent, the 
existence and boundaries of all modern states are the 
result of past acts and omissions that would be unlaw- 
ful today according to international law and most na- 
tional constitutions and laws. The acts are also viewed 
in retrospect as morally wrong, even if they were not 
illegal at the time they were committed. Such acts and 
omissions are referred to as historical injustices. 

Reparations Claims 

Historical injustices are the subject of a growing num- 
ber of legal and/or political claims to repair the harm 
they caused. In some instances, the consequences of 
the injustices persist into the present. As a conse- 
quence, states and societies throughout the world are 
being asked to account for historic abuses and provide 
redress to victims or their descendants. Unresolved in- 
juries and losses from World War II, for example, have 
been addressed in recent years through litigation and 
negotiations. In Greece alone, more than sixty thou- 
sand cases were filed in the past decade concerning 
World War II abuses. 

Some historical injustices involve events occurring 
a century or more ago. The United Nations Conference 
on Racism, held in Durban in 2001, debated the issue 
of reparations for the Atlantic slave trade and colonial- 
ism. In the United States, slave reparations have been 
claimed at least since the Emancipation Proclamation 
of 1865. Many descendants of slaves continue to seek 
redress and have brought lawsuits against individuals 
and companies for an accounting of their profits and as- 
sets acquired exploiting slave labor. 

Abuses perpetrated against indigenous peoples 
represent perhaps the largest number of historical in- 
justices. Many of these groups' demands are based on 
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breaches of treaties entered into between a state and an 
indigenous group. In Canada, claims involve the relo- 
cation of the Inuit in the 1950s, and the sexual and 
physical abuse of aboriginal students in residential 
schools where they were sent after removal from their 
families. Native Hawaiians demand redress for the loss 
of their independence, lands, and culture. They have 
filed state law claims for back payment of ceded land 
trust revenues and to enjoin the negotiation, settle- 
ment, and execution of a release by trustees because of 
the overthrow of the government in 1893. 

State Responses to Historical Injustice Claims 

States and governments have responded in varying 
ways to the claims concerning historical injustices. 
Many heads of state or governments have issued formal 
apologies for past acts. Some claims, particularly those 
of indigenous groups, have led to the negotiated resti- 
tution of lands and resources. Australia returned 
96,000 square miles of land in 1976 to Aborigines in 
partial compensation for land seized by white settlers. 
Canada also restored land to indigenous groups, after 
some thirteen years of negotiations. A recent agreement 
between Quebec and the Cree Nation gives the latter 
management of their natural resources and recognizes 
their full autonomy as a native nation. In the United 
States, as early as 1946 an Indian Claims Commission 
received jurisdiction to hear and resolve claims arising 
from the seizure of Indian lands and treaty breaches by 
the United States. The 1971 Alaska Native Claims Set- 
tlement Act granted indigenous Alaskans monetary re- 
lief as well as land. A 1990 federal law in the United 
States orders the restitution of human remains of Na- 
tive Americans along with goods and funerary objects 
recovered from the original graves. New Zealand creat- 
ed a process for redressing wrongs committed in the 
late 1880s that involves returning lands and factories, 
fishing vessels, and fishing rights. 

Compensation has also been forthcoming. In Octo- 
ber 2000 Austria established a $380 million fund to 
compensate individuals forced into slave labor during 
World War II. Five U.S. Native-American groups suc- 
cessfully recovered monetary compensation, as did in- 
digenous groups in Norway and Denmark. In 1995 the 
State of Florida paid $2.1 million in compensation for 
a race riot and massacre that occurred in 1923 in the 
town of Rosewood, Florida. In January 1998 Canada 
established a $245 million "healing fund" to provide 
compensation for the First Nation children who were 
taken from their families and transferred to residential 
schools. 

Governments have rejected some claims. Japan has 
refused to offer an official apology or make reparations 




Slave owners in the antebellum South routinely practiced the 
most severe forms of corporal punishment. This c. 1862 photo 
(taken after the Civil War had started) shows the scars of one 
whipped slave, [corbis] 

to World War II sex slaves, arguing that the acts were 
not illegal at the time and rejecting the assertion that 
the women were de facto slaves. The Australian govern- 
ment has denied reparations to members of the "Stolen 
Generations" of Aboriginal children taken from their 
families as part of a government assimilationist policy, 
despite recommendations to that effect contained in 
the government-commissioned official report on the 
matter. 

Legal and Political Issues 

Claims of historical injustice are considered moral rath- 
er than legal claims because either the law did not pro- 
hibit the acts at the time they were committed, there 
is some uncertainty about the state of the law, or there 
are procedural barriers to bringing a case. As a result 
of these problems, nearly all resolution of disputes over 
historical injustices, whether in the form of an apology, 
land, or money, has come about through negotiations 
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or the political process rather than through the courts. 
To give one example, the U.S. 9th Circuit Court dis- 
missed a case seeking reparations for slavery (Cato v. 
United States, 70 F3d 1103, 1105 [1995]), saying that 
damages due to enslavement and subsequent discrimi- 
nation should be addressed to the legislature, rather 
than the judiciary. The court was unable to find "any 
legally cognizable basis" for recognizing the claim, dis- 
tinguishing Native-American claims because the latter 
were based on treaties between nations. 

Despite the lack of success in court, many lawsuits 
have been widely publicized and have led to negotiated 
or legislative settlements. Cases brought against insur- 
ance companies who failed to pay on policies owned by 
Holocaust victims led to the establishment of an Inter- 
national Commission on Holocaust Era Insurance 
Claims, formed by five of the major insurers. In Febru- 
ary 2000 the commission announced that it would 
begin a two-year claims process to locate and satisfy 
unpaid Holocaust-era insurance policies. Similarly, a 
1995 German-U.S. agreement concerning final benefits 
to certain U.S. nationals who were victims of National 
Socialist measures of persecution resulted from a law- 
suit brought by an individual Holocaust victim. 

Arguments For and Against Reparations 
for Historical Injustices 

Reparations for historical injustices are supported for 
several reasons. First, some acts were illegal under na- 
tional or international law at the time they were com- 
mitted, but the victims have been unable to secure re- 
dress for political reasons, because evidence was 
concealed, or because procedural barriers have pre- 
vented them from presenting claims. In such circum- 
stances, advocates argue that a lapse of time should not 
prevent reparation for harm caused by the illegal con- 
duct. Second, states, communities, businesses, and in- 
dividuals unjustly profited from many of the abuses, 
garnering wealth at the expense of the victims. Third, 
most examples of historical injustices have a compel- 
ling moral dimension because the events took place 
during or after the emergence of the concept of basic 
guarantees of human rights to which all persons are 
equally entitled. Redress is a symbol of moral condem- 
nation of the abuses that occurred. Proponents argue 
that if human rights are truly inherent and universal, 
then they apply not only territorially, but also tempo- 
rally and provide a basis to judge past practices. Advo- 
cates for redressing historical injustices also reject the 
notion that present generations have no responsibility 
for the past. They note that every individual is born 
into a society or culture that has emerged over time and 
that shapes each person, making the past part of the 
present and giving the society and individuals a historic 



identity. On a practical level, un-righted wrongs fail to 
deter further harmful conduct and foster social resent- 
ment. 

The most common objection to redress for histori- 
cal injustices is that it involves retroactive application 
of the law. Nonretroactivity of law derives from the no- 
tion of fundamental fairness, the idea that individuals 
may legitimately rely on legal norms in force at the time 
they act: 

Elementary considerations of fairness dictate that 
individuals should have an opportunity to know 
what the law is and to conform their conduct ac- 
cordingly; settled expectations should not be 
lightly disrupted. For that reason, the principle 
that the legal effect of conduct should ordinarily 
be assessed under the law that existed when the 
conduct took place has timeless and universal 
appeal (Landgraf v. USI Film Products, 511 US 
244, 265 [1994]). 

Nevertheless, reliance may not be legitimate if the rule 
is openly contested, in transition, or patently unjust. 

Opponents also point to the long passage of time 
that clouds issues of causality and damage. They invoke 
the notion of personal responsibility to object to per- 
sons today paying for the acts of their predecessors, 
sometimes distant ancestors. In addition, opponents 
note that in many instances not only are living perpe- 
trators absent, but there are no present-day victims of 
long-past violations. In some instances, opponents cite 
existing laws protecting human rights and affirmative 
action, calling these measures reparative in aim and ef- 
fect. Some view reparations for historical injustices as 
the triumph of a victim psychology that blames every- 
one else for today's problems. They argue that when a 
community bases its communal identity almost entirely 
on the sentimental solidarity of remembered victim- 
hood, it may give rise to recurring cycles of violence 
and turn victims into perpetrators. 

International and national law can have retroactive 
effects, but is presumed to have prospective force. Most 
human rights treaty procedures, for example, permit 
complaints to be filed only for violations occurring 
after the treaty becomes legally binding for the state. 
The rule does allow a case to be filed, however, for a 
violation that began before the state was bound by the 
law if the wrong continues after the state becomes 
obliged to respect the treaty. Human rights law also re- 
quires nonretroactivity of criminal offenses, but this 
rule would not apply to resolving historical injustices 
through means other than prosecution. For property, 
international and national laws recognize that the uni- 
lateral acts of states may divest property owners of their 
previously acquired property, provided the taking is for 
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a public purpose and nondiscriminatory, and accompa- 
nied by appropriate compensation. 

It is not always clear that historical injustices in- 
volved acts that were legal at the time they were com- 
mitted. If they were illegal, the law of reparations will 
apply. If the acts were lawful, the question of whether 
or not to ascribe retroactive effect to the law and con- 
demn the acts involves a balancing of the equities, the 
strength of the claims, the need for reconciliation, and 
the practicalities of devising appropriate reparations 
between appropriate entities and persons. When con- 
siderable debate has arisen over the morality or legality 
of the acts, it may be more just to award reparations on 
the basis that reliance on the existing law was mis- 
placed and unwarranted. 

Experience thus far suggests that the resolution of 
claims which lack a legal foundation will take place 
through the political process. Many factors will affect 
the likelihood of reparations being afforded for past in- 
justices and most of them are linked to the amount of 
time that has passed. First, it is more likely that repara- 
tions will be offered if the perpetrators are identifiable 
and still living. Second, the victims should be identifi- 
able, with most still alive, or their immediate descen- 
dants present. The size of the group will certainly affect 
the amount, if not the fact of reparations. Third, de- 
mands for reparations will probably only succeed with 
political pressure and strong, cohesive support by the 
victims themselves. Perhaps most important, the sub- 
stance of the claim must be one that presents a compel- 
ling human injustice which is well documented. The 
claim will be even stronger when there is continued 
harm and a causal connection between present harm 
and the past injustice. 

Claims for historical injustices are pursued be- 
cause redress can challenge assumptions underlying 
past and present social arrangements. They may in- 
volve restructuring the relationships that gave rise to 
the underlying grievance, addressing root problems 
leading to abuse and systemic oppression. This brings 
the notion of reparations close to the current idea of re- 
storative justice as a potentially transformative social 
action. It also provides a reason why legislatures may 
be better suited to determine reparations. They are not 
bound by precedent and legal doctrine, but can fashion 
equitable remedies to avoid the creation of future his- 
torical injustices. 

SEE ALSO Compensation; Reparations; Restitution 
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Dinah L. Shelton 

Historiography, Sources in 

Suppressing, denying, or eliminating evidence of geno- 
cide is patently wrong. Morally and ethically, justice 
ought to mean the punishment of all culprits — 
political, religious, and media leaders from afar, and ex- 
ecutioners in the killing fields alike — in proportion to 
their misdeeds. The duty of professionals assigned to 
study specific cases is to record legitimate, authentic 
documentation, not to prepare prosecutions or facili- 
tate harmony. Meticulously and accurately — in the 
original language to prevent any misunderstandings 
and the potential loss of context in translation — 
reconstructing criminal events is their primary respon- 
sibility. 

An expert analysis of personal testaments and writ- 
ten submissions by eyewitnesses to mass murders, 
particularly in terms of their inclusion in academic 
scholarship or journalistic publications, is highly prob- 
lematic, especially in traditional cultures. Dilemmas 
concern the enormous risks inherent in identifying vic- 
tims. Innocent people may be stigmatized, losing re- 
spect and dignity in their neighborhoods. Sensitivity 
and even self-imposed ethical boundaries — such as the 
scope of questioning — to determine authenticity are 
warranted. The brutally wounded suffer physical inju- 
ries and psychological troubles, having lost both close 
friends and relatives. Their pain endures, even if they 
survived without visible scars. To desensitize such 
traumatized people is a major challenge. 

Nevertheless, even the most sympathetic research- 
er needs to probe for exact details, including time, 
place, scope of atrocities, names, and the severity of 
crimes. Interviews often involve deep memories of hu- 
miliation, for instance, those commonly associated 
with rape. They therefore remind subjects of personal 
shame, likely triggering immediate and or long-term 
psychological impact. These emotional circumstances 
may obscure the retrieval of imperative facts, or credi- 
ble transcripts may be subsequently reversed during a 
judicial hearing, due to fears of a public loss of dignity 
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or communal pressure. The creation of comprehensive 
archives with concrete evidence is crucial to determin- 
ing the truth about perpetrators, and to bringing them 
to justice through a formal indictment. 

An accurate, systematic, and balanced methodolo- 
gy is thus a necessity for responsible officials or human 
rights organizations. The advent of technology has pro- 
vided some answers. The use of tape recorders, video 
cameras, websites, and the Internet in general allows 
the compilation of a multitude of resources and the 
classification of such accounts, while making them 
widely accessible. Another solution, after the violence 
has ended, is to treat the collection and assessment of 
information, and signed summations, as part of the 
healing process that collectives and individuals ought 
to face. 

Rules to ensure consistency in analyzing evi- 
dence — especially in the most common form, oral his- 
tory — have emerged gradually. They are not yet uni- 
form, nor universally accepted, as so many individuals, 
organizations, and governments are involved. Conven- 
tional practices of qualitative analysis to evoke well- 
structured narratives of memories take psychological 
research theories on cognition into account. Oral and 
written data culled through methodologies employed 
in a plethora of academic pursuits enrich and make 
more sensitive mainstream thinking on how to best 
gain and assess relevant knowledge. 

Any effort to reconstruct events related to genocide 
and crimes against humanity must incorporate input 
from segments of numerous traditional scientific au- 
thorities. Important disciplines include law, sociology, 
forensic and clinical psychology, medicine, pathology, 
social work, criminology, criminal justice, ethnogra- 
phy, cultural anthropology, gender studies, education, 
media and communications, history, political science, 
international relations, strategic and military studies, 
comparative literature, theology, philosophy, geogra- 
phy, demography, and economics. In addition, studies 
of racism, especially of anti-Semitism, coupled with the 
exploration of colonialism and the customs prevalent 
among particular urban or rural populations, are help- 
ful. This comprehensive effort must be complemented 
by an analysis of the specific circumstances defining the 
lives of victims, such asjews, Armenians, and any other 
affected groups, nations and tribes alike, in Africa, Asia, 
and Europe, and indigenous populations in Tatin 
America and Oceania. 

How killers and their cohorts reach the degree of 
hatred or vengeance necessary to commit crimes 
against humanity is another important query. The trials 
and tribulations of German and Jewish history, as obvi- 
ous examples, are worthy of thorough exploration. Ob- 



jective assessments of powerful social, economic, and 
political relationships in affected societies are necessary 
to understand, perhaps corroborate, although never 
justify, the circumstances attendant to a particular 
genocide, not the least of which is the context of the 
oral and written evidence provided by witnesses. 

In sum, no one solution exists that perfectly ad- 
dresses all the major dilemmas and boundaries faced by 
practitioners in the field on how to aptly translate the 
horrors of genocide into recognizable, perceptible 
terms and appropriate sources. Only a combination of 
standards, compassion, and common sense provides a 
flexible guideline. Exposing as many people as possible 
around the world to the visuals, graphics, and sounds 
inherent in genocide, thus educating them about such 
circumstances, may be the best measure to prevent fu- 
ture atrocities. 

SEE ALSO Evidence; Historiography as a Written 
Form 
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Historiography as a 
Written Form 

Crimes against humanity and genocide may be seen as 
realities distinct from more normal human events, thus 
requiring a distinctive historiography. Cruelty carried 
to the point of genocide is abnormal in two ways: It vio- 
lates moral norms that are central to many ethical and 
religious traditions, and the vast majority of people do 
not engage in such actions, or else feel guilt or discom- 
fort if they do. Although continuity undoubtedly exists 
between normal, everyday human wrong-doing and 
genocide and crimes against humanity, these acts ought 
to occasion a special sense of revulsion, for by the de- 
liberate intentions and actions of human beings, they 
lay waste to entire human worlds and leave ruin in their 
wake. The same can also be said of systematic and de- 
liberate violations of human rights. 
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Large-scale atrocity raises peculiar difficulties for 
historians. First, it tends to wipe out those who know 
atrocity most intimately: the murdered many. Second, 
the historian's characteristically literal mode of repre- 
sentation (showing the past "as it actually was") risks 
representing the victims of atrocity not as human be- 
ings but as trodden upon objects. Third, historians face 
problems with regard to the assessment of atrocity. 
Characteristically, professional historians hold back 
from offering moral judgments concerning the events 
they describe. For example, it would generally be con- 
sidered irrelevant and a sign of naivete were a historian 
to make a negative moral judgment on that episode in 
the French Revolution whereby revolutionaries forced 
a group of two hundred alleged counterrevolutionaries, 
their hands tied behind their backs, onto boats, which 
they then sank in the Loire. To people concerned with 
discouraging atrocity in the present, such equanimity 
may seem misplaced, and yet the historian also has to 
treat readers as free persons capable of reaching moral 
judgments on their own. 

These problems suggest that there are limits to 
what historians can do in confronting atrocity. In fact, 
confronting atrocity is not a task for historians alone, 
but also involves social scientists, jurists, philosophers, 
theologians, novelists, poets, and artists, as well as or- 
dinary people. In their responses to atrocity, at least 
four different modes of approach may be found. One 
can think of these approaches as falling under the fol- 
lowing headings: the investigation and reconstruction 
of what actually happened; the cultivation of memory 
and tradition; the creation of aesthetic forms; and ethi- 
cal, philosophical, and religious reflection. 

The historian's deepest emphasis is on investiga- 
tion and reconstruction. (This is not the only task that 
historians engage in, but it is the most characteristic.) 
A classic example is Raul Hilberg's The Destruction oj 
the European Jews (1961/2003). The historian is joined 
in the effort of investigation and reconstruction by two 
close allies, the journalist and the jurist. Each has a dis- 
tinctive role to play. Hard-working and courageous 
journalists can bring genocide to light while there is 
still hope of limiting it. Jurists arrive when the action 
is over, bringing an element of justice to the scene and 
assembling a historical record. There is also the pecu- 
liarly hybrid institution of the "truth commission," 
such as the Argentine Commission on the Disappeared, 
which was established in 1983 and issued its report in 
1986, and the South African Truth and Reconciliation 
Commission (TRC), which was established in 1995 
and reported its findings in 2002. Such commissions 
might be regarded as semi- or quasi-judicial. They lack 
the punishment powers of a court, but they investigate 



and report on abuses, as well as provide a forum for vic- 
tims and their families to give their accounts of what 
happened, and some offer recommendations on the ac- 
tions to be taken to prevent a recurrence. The South Af- 
rican TRC also offered amnesty in return for a sincere 
statement of confession accompanied by full disclosure 
of what had occurred. 

The historian's task is more distanced than that of 
the journalist, jurist, or truth commissioner. More so 
than journalists, historians attempt to explore the 
wider historical context of atrocity. Unlike jurists, who 
have to make specific decisions regarding guilt or inno- 
cence, historians can be open-ended in approaching is- 
sues of moral and legal responsibility. Unlike jurists, 
historians do not have the power to punish. Finally, 
historians have more time to do their work than jurists, 
journalists, or truth commissioners, who are usually 
under pressure to arrive at their conclusions with some 
measure of speed. 

However, confronting atrocity is not simply a mat- 
ter of conducting an investigation and then writing up 
the results (or delivering a verdict). Legal and historical 
investigation may well establish the outlines of what 
happened, but it can hardly be expected to represent 
adequately, let alone repair, the hole that large-scale 
atrocity makes in the moral and human world. Con- 
fronting atrocity involves not just establishing what 
happened, but also coming to terms with what hap- 
pened. Here is where memory and tradition, the cre- 
ation of aesthetic forms, and ethical, theological, and 
religious reflection play their role. Indeed, the history 
of atrocity cannot be adequately written unless histori- 
ans, too, take account of the breach that atrocity opens 
in the world. 

Existentially considered, memory, and the testimo- 
ny that memory generates, stand closest to the actual 
event of atrocity. When mass slaughter is intended, the 
survival of one eyewitness comes like a voice from an- 
other world, linking a horrible past experience to the 
present. The historian's word can never match the im- 
pact of a witness like Rivka Yoselewska, the sole survi- 
vor of a Nazi killing pit near Pinsk in Russia. Because 
victims' voices tend to be silenced in crimes against hu- 
manity and genocide, those voices tend to acquire a 
value of their own. Transcribed interviews, audiotapes, 
and videotapes are ways of preserving the testimonies 
of survivors. In relation to the Holocaust, the collection 
of such testimonies began in 1944 in Poland, under the 
auspices of the Central Jewish Historical Commission, 
and from the 1950s onward it continued on a larger 
scale at Yad Vashem and elsewhere. As evidence, these 
testimonies need to be regarded with caution, for eye- 
witness testimonies are often unreliable. However, the 
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real aim of the continuing collection of testimonies is 
usually not to provide more evidence. Rather, it is to 
commemorate what happened and, in so doing, to reaf- 
firm a communal (ethnic or religious) bond. Tradition 
and commemoration are not history, but to many peo- 
ple they offer a comfort and sense of meaning that his- 
tory cannot. 

Nonetheless, there are limits to the meaning that 
testimony offers. This is not only because most eyewit- 
nesses of atrocity were themselves shot, gassed, or 
hacked to death, but also because the immediacy of the 
experience and the enormity of what happened may ex- 
ceed what testimony can convey. In short, a special 
problem exists: speaking about the unspeakable. Here 
aesthetic forms — poetry, novels, painting, sculpture, 
architecture, film, and even comic books (e.g., Art Spie- 
gelman's Maus [1986, 1991]) — offer another way of 
confronting atrocity. Works like Anatoly Kuznetsov's 
Babi Yar (1970) and D. M. Thomas's The White Hotel 
(1981) tell stories that no historian could adequately 
verify, or imagine fantastic happenings in an attempt to 
speak the unspeakable. There is also a large genre of 
Holocaust memoirs, some of which take on, as with 
Primo Levi's The Periodic Table (1984), an aesthetic dis- 
tance that makes them all the more powerful as medita- 
tions on genocide and humankind. Often the contem- 
plation of mass atrocity leads to an art that is abstract, 
elliptical, fragmentary, or phantasmagorical, all in the 
interests of evoking an absence. Thus, one is moved by 
the only partly reconstructed Neue Synagogue in Ber- 
lin, its sanctuary left as a mere broken framework, and 
by the empty, interminably shunting trains of Claude 
Lanzmann's film Shoah (1985). 

Mass atrocity also raises a philosophical/ 
theological/religious question that can and perhaps 
must be acknowledged by historians — as in the very 
title of Arno J. Mayer's Why Did the Heavens Not Dark- 
en?: The "Final Solution" in History (1988) — but can 
hardly be answered by them. The "why?" question 
evoked here has to do not with issues of causation 
(which historians are certainly capable of addressing), 
but with issues of ultimate meaning. The question 
might best be posed as: On what grounds and to what 
ultimate end did this evil occur? It is primarily political 
theorists, philosophers, and theologians who pose this 
question, whereas social scientists leave it aside (since 
"evil" is not a category that social science recognizes). 
Much of the work of the French philosopher Emmanu- 
el Levinas, for example, can be seen as addressing such 
a question, as is also true of the German theologian 
Dietrich Bonhoeffer's Letters and Papers from Prison 
(1951), and it is arguably an impulse underlying the 
work of the French philosopher Jacques Derrida as 



well. Closer to historians is Hannah Arendt's Origins of 
Totalitarianism (1951), which actually gives two differ- 
ent answers to the "Why did it happen?" question. One 
answer is of a type that historians routinely offer: It 
happened because of anti-Semitism and imperialism. 
The other answer is ultimate and excluded from "nor- 
mal" historical and social science discourse: It arose out 
of radical evil (or out of banal evil, to evoke Arendt's 
later book, Eichmann in Jerusalem: A Report on the Ba- 
nality of Evil [1963]). 

It is also important to note that the ultimate ques- 
tion is not confined to works of philosophy of theology, 
but can be asked by ordinary people in ordinary cir- 
cumstances. When in Tony Kushner's Angels in Ameri- 
ca (produced as a play in 1993 and as a film in 2003) 
one such ordinary person asks where God was when 
the horrors of the twentieth century occurred, precisely 
this question is being posed. Since Angels in America is 
about ordinary people getting on with their lives under 
difficult circumstances, this suggests that, contrary to 
the hypothesis of the present article, mass atrocity and 
ordinary life are not so far apart after all. 

The historian's primary obligation is to serve as a 
skilled and disinterested investigator, attentive to the 
limits imposed on historical assertion by the limits of 
evidence, able to discern wishful thinking and outright 
lies among subsequent interpreters, and also attentive 
to the complexities of human motivation. But one must 
also note that to offer a reconstruction of past atrocity 
is to engage in an act that is partly aesthetic in charac- 
ter; that the historian's understanding of the event 
would be defective without some awareness of how 
atrocity might fit within wider ethical and human 
frameworks; and that the historian also needs to take 
account of the presence — or absence — of past atrocity 
within present-day memory and tradition. It is to be re- 
gretted that many of the atrocities of the twentieth cen- 
tury were long passed over in silence — whether be- 
cause the surviving communities lacked resources and 
a voice (as often happened under colonialism), or be- 
cause the events (as under Soviet communism) were 
for a long time successfully rationalized as necessary 
steps on the road to a better future, or because people 
were simply not interested in knowing. 

SEE ALSO Explanation; Political Theory; Sociology 
of Perpetrators; Sociology of Victims 
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Hitler, Adolf 

[APRIL 20, 1889-APRIL 30, 1945] 

German Fuhrer, 1934 to 1945 

Adolf Hitler's very first political document foreshad- 
owed the Nazis' massive, ghastly genocide. In a letter 
dated September 16, 1919, the thirty-year-old lance 
corporal, then serving outside Munich in a political 
unit of the recently defeated German army, answered 
an inquiry about the Jews in postwar Germany by cau- 
tioning that they belonged to a deadly race scattered 
worldwide; national defensive measures against them, 
though needful and urgent, would be mere palliatives 
pending their "total removal." Five years later, in his 
self-mythicizing Mein Kampf, Hitler claimed that he 
came to his deadly anti-Semitism through observation 
and reflection while a day laborer in prewar Vienna. 
However, just as no day labor has ever been document- 
ed for the street artist in Vienna, no credible evidence 
of anti-Semitism is on record for Hitler before the Ger- 
man military defeat of 1918. 

Outwardly seen, nothing in Hitler's distinctive 
early circumstances or upbringing predisposed him to 
mass-murder Jews. His father, Alois, was born to an 
unwed housemaid in Graz and, according to rumor, 
her Jewish employer; reportedly a skeptical Hitler at- 
tempted to disprove the rumor in 1930, but the effort 
backfired. In any case, his genocidal goal was set earli- 
er. Alois grew up on a farm, and then made a career in 
the Austrian customs service, where he was reputedly 
bossy but liberal-minded. At age forty-seven, twice 
widowed with two young children in his charge, Alois 
married his twenty-five-year-old resident housekeeper 
and already pregnant mistress, Klara. She promptly 
bore him three children, all of whom perished in a 
diphtheria epidemic. Next came Adolf on April 20, 
1889, and, after a five-year hiatus, a boy who died of 
the measles, then a girl who outlived Adolf. During the 
interlude following her tragic triple loss, Klara fretfully 




Adolf Hitler in front of an SA parade in Berlin in honor of his 
birthday, April 20, 1938. [ap/wide world photos] 

overmothered Adolf, leaving him affectively bound to 
her for life with a sense of special election and protec- 
tion. Alois died in 1903, having retired to Linz. There, 
Adolf started school at the top of his class and gradually 
slid to the bottom, finishing late with a certificate that 
left him few career prospects. After two years at home 
idling, he went to Vienna in late September 1907 hop- 
ing to train at the painting school of the Academy of 
Fine Arts. He flunked the entrance examination upon 
arrival, but was settling in anyway; however, his moth- 
er's suddenly worsening breast cancer brought him 
back to Linz. 

Hitler's intense involvement the rest of that year 
with his mother's suffering and death at the hands of 
her kindly but inept Jewish doctor, Eduard Bloch, was 
the point of departure for his later genocidal animus 
against the stereotype he called "the Jew." Her cancer 
having metastasized to the lungs since, or even before, 
a mastectomy the previous January, Bloch duly pro- 
nounced it incurable. But Hitler persuaded Bloch that, 
if the patient was dying otherwise, a desperate remedy 
might as well be tried. Bloch obligingly packed iodo- 
form onto her surgical wound almost daily for six-and- 
a-half weeks — a toxic, even lethal, regimen. She suc- 
cumbed on December 21 after a prolonged agony. Just 
after her funeral, on Christmas Eve, Bloch collected the 
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large balance due on his bill. Consciously Hitler felt 
only warm gratitude toward the hapless, compassionate 
doctor. However, all his later genocidal raging turned 
on three main themes, all dated 1907: the Jewish para- 
site (or cancer), the Jewish poison, and the Jewish prof- 
iteer. 

Hitler's deadly hate for "the Jew," his take-off on 
Bloch, remained latent during his prewar years as a 
modest, self-taught view-painter in Vienna and later 
Munich, then his four years as a runner in a Bavarian 
regiment on the Western Front. He enjoyed good rela- 
tions with Jewish comrades-in-arms including his last 
regimental adjutant, obtained for him an Iron Cross 
First Class in August 1918. His drastic turnabout dates 
from his gas poisoning near Wervicq in Flanders early 
on October 15, 1918. His eyes blindingly inflamed, Hit- 
ler suffered a nervous breakdown marked by depressive 
memories of his mother's death. Unlike several buddies 
gassed with him and treated topically close by the bat- 
tlefield, Hitler was sent across Germany to Pomerania 
for psychiatric care. There Professor Edmund Forster, 
himself recently discharged from four years' service in 
Flanders, diagnosed Hitler's blindness as hysterical de- 
spite the regimental report that specified gas poisoning, 
perhaps because after some healing he relapsed into 
blindness at the news of the armistice on November 11. 
Through hypnosis, Forster called on Hitler to regain 
his eyesight by force of will because Germany needed 
him to triumph over her own disablement. He experi- 
enced Forster's therapy as a call from on high to save 
his mortally ailing Motherland. Within a year this sum- 
mons took him into politics with the express aim of un- 
doing Germany's defeat by removing the Jew from Ger- 
many and the world. 

Hitler began by stressing the removal of Jews from 
Germany. Having infiltrated the small German Work- 
ers Party (soon to be renamed National Socialist Ger- 
man Workers Party) in September 1919 as an army spy, 
he fast became its star speaker, then its leader; spewing 
infectious rage in trenchant slogans and throaty ac- 
cents, he blamed the parasitic, poisonous, profiteering 
Jew for Germany's defeat. Removing the Jew would re- 
verse defeat — such was his key precept. Because the de- 
feat had come from the west while German armies were 
triumphing in the east, this precept already hinted at 
a renewed eastward push. Hitler began calling outright 
for eastward expansion in the spring of 1921 — 
sparingly for starters, but when he transformed himself 
from a local Bavarian agitator to a would-be national 
leader after a year in jail for his failed Beerhall Putsch 
of November 1923, he scaled back his rhetoric against 
the Jew and instead talked up a supposed German need 
for more land. Hitler's new victory formula ran: Re- 



move the divisive, destructive element from the body 
politic to restore its inner strength for eastward con- 
quest. Shortly after the Nazis' electoral leap forward in 
September 1930 he muffled his expansionism in turn 
to call simply for regaining outward strength. Finally 
he stressed the "national community," his middle term 
between removing the Jew and expanding eastward, as 
a cover term for both. The two diluted end terms regis- 
tered no less effectively with his listeners, however 
blurrily. Together they were the long and short of Hit- 
lerism, its single message. That message above all else 
fueled Hitler's rise to total personal power over Germa- 
ny by the mid-1930s, the ground rule of his regime 
being that his word was law. 

Meanwhile, in Mein Kampf (1925-1926) and espe- 
cially in an unpublished untitled book (1928), Hitler 
theoretically reconciled those two end terms of his poli- 
tics. Whereas other peoples compete for land and ulti- 
mately for world conquest, he argued, the Jew breaks 
this law of nature, being stateless, parasitic, egalitarian, 
and unwarriorlike; accordingly, nature mandates a 
"land grab" and a "Jew kill" both at once. The logic of 
this construction on its expansionist side was for Ger- 
many to ease Jews out, preferably to rival nations, so 
as to gain an edge in the struggle for the global reach 
needed to destroy the Jews altogether. It was emphati- 
cally not for Germany to kill Jews at home straightaway 
and thereby invite foreign reprisals, nor to push anti- 
Semitism abroad for the benefit of other peoples, let 
alone expend German resources ridding other nations 
of Jews. But logic could not always contain the animus 
against the Jew that took Hitler into politics in the first 
place. Thus he often called for destroying the Jew in 
Germany, or even abroad, before the expansionist bat- 
tle was even joined. Mostly, though, he settled for am- 
biguities in his rhetoric such as "removing the Jew." 

During his twelve-year dictatorship Hitler's poli- 
cies betrayed the same tension between his hate for the 
Jew and its rational control for the sake of German ex- 
pansion. Control predominated for roughly the first 
half of his rule, from the Havaara agreement of 1933 to 
the mission by Reichsbank President Schacht to Ton- 
don in late 1938, both aimed at facilitating Jewish emi- 
gration financially. Even the Nazis' internal discrimina- 
tory measures, including the much-publicized Jewish 
boycott of 1933 or Nuremberg Laws of 1935, served to 
induce Jews to emigrate voluntarily. Most such mea- 
sures originated with lower authorities, though Hitler 
might intervene, as he did to prevent the crass marking 
of Jews or Jewish shops before 1941. However, he failed 
to curb the Reichskristallnacht pogrom of November 9, 
1938, mounted by propaganda minister Joseph Goeb- 
bels, which besmirched the regime even in German 
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eyes. Thereafter, Jews were officially murdered only out 
of sight. At the same time, Hitler's Jewish policies took 
an impolitic turn overall: he stopped Schacht from seal- 
ing a deal on Jewish emigration, switched to exporting 
anti-Semitism rather than Jews, and on January 30, 
1939, prophesied to the Reichstag "the annihilation of 
the Jewish race in Europe" should war come. With this 
prophecy midway between easing Germany's Jews out 
and a world pogrom, hate definitively gained the ascen- 
dant. 

By then it was evident that induced emigration was 
coming short: the Reich's Jew count was roughly cut in 
half by 1938, the Anschluss that March brought it back 
near its starting point. The absorption of the Sudeten- 
land that fall, then the establishment of a protectorate 
over Bohemia and Moravia the following March, and 
especially the occupation and partial annexation of 
western Poland beginning in September 1939, ruled out 
the emigration option conclusively. There are signs that 
Hitler considered starting mass exterminations during 
the Polish war — that he could hardly uphold his expan- 
sionist logic against so many helpless Jews already with- 
in his reach. But the noise and smoke of battle needed 
to cover mass shootings dwindled too fast. Open 
killings risked provoking the United States and even, as 
Hitler saw it, the Soviet Union, not to mention arousing 
the Germans themselves, whose reactions he feared 
even while the Holocaust was an open secret. He 
scrapped his doctrinaire subordination of his Jewish to 
his expansionist policy once and for all with the inva- 
sion of the Soviet Union in June 1941, which enabled 
for mass executions of Jews in the guise of anti-partisan 
warfare. The exterminations were next mandated for all 
of German-controlled Europe and then only (reversing 
Hitler's original victory formula) for Germany itself. 

A scholarly controversy developed in Germany in 
the 1970s between so-called "functionalists," who saw 
the Holocaust as having developed out of separate, often 
local, initiatives, and "intentionalists," who saw it as 
having been planned by Hitler from the first. The func- 
tionalist case is plausible insofar as Hitler did ordinarily 
allow events to take their course so long as they went 
his way. It remains that he aimed from his political 
beginnings to kill Jews even if he vacillated about which 
Jews to kill and when to kill them. In the end he used 
his war in the east as cover for his war on the Jews — his 
controlling political purpose. After first billing a Jew- 
purge in Germany as a means to German expansion, 
then implementing Jew-purges across Europe at the 
expense of German arms, he exited history in the result- 
ant rubble and ashes, still enjoining Germans to keep 
the genocidal faith. 



SEE ALSO Anti-Semitism; Germany; Gestapo; 
Himmler, Heinrich; Holocaust; Kristallnacht; 
Nuremberg Laws; United States Foreign Policies 
Toward Genocide and Crimes Against Humanity; 
Wannsee Conference 

BIBLIOGRAPHY 

Binion, R. (1979). Hitler among the Germans, 2nd edition. 

New York: Elsevier North Holland. 
Jackel, E. (1981). Hitler's World View. Cambridge, Mass.: 

Harvard University Press. 

Jackel, E., and A. Kuhn, eds. (1980). Hitler: Samtliche 
Aujzeichnungen 1905-1924. Stuttgart: Deutsche 
Verlagsanstalt. 

Lewis, D. (2003). The Man Who Invented Hitler. London: 
Headline. 

Rudolph Binion 

Holocaust 

The term Holocaust refers to the Nazi German policy 
that sought the annihilation of European and North Af- 
rican Jews. It comes from the Greek, holdkauton, mean- 
ing "burnt sacrifice." More rarely, the term is also used 
to describe Nazi German violence in general. The per- 
secution and mass murder of Europe's Jewry evolved 
out of a shift from religious to racial or ethnic anti- 
Semitism during the Industrial Revolution and the rise 
of liberal capitalism and the nation state in Europe dur- 
ing the second half of the nineteenth century. Promi- 
nent in many countries, including Russia and France, 
the new blend of anti-Semitism combined traditional 
and modern elements and became especially popular 
among many of Germany's intellectuals and elites. With 
the growing importance of the workers' movement and 
Marxism, anti-Semitism increased further after the 
Russian October revolution of 1917. Anti-Jewish con- 
spiracy theories emerged, particularly in the states that 
lost World War I, that were established as its conse- 
quence, or that suffered badly in the worldwide eco- 
nomic crisis of 1929 to 1939. Most right-wing, authori- 
tarian regimes that came to power in Europe in the 
1920s and 1930s were anti-Semitic. Many adopted anti- 
Jewish laws. Chief among these, however, was Germany 
after Hitler's rise to power in 1933. 

From 1933 to 1939, National Socialist (i.e., Nazi) 
Germany pursued a policy of enforced emigration. Out 
of 700,000 Jews in Germany and Austria, two-thirds left 
these countries before World War II, mostly the 
younger and more wealthy. Immigration restrictions 
abroad and Nazi "fees" for emigration permits ham- 
pered this process. Jews were dismissed from civil ser- 
vice in 1933. They faced economic ruin and the gradual 
expropriation of their property. They were routinely 
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harrassed, attacked by Nazi activists and youths, denied 
social services, and excluded from public education. 
Central as well as municipal institutions contributed to 
such policies. Sexual relations with non-Jews ("Aryans") 
were prohibited under the "Law for the Protection of the 
German Blood and Honor" in 1935. With the annexation 
of Austria in March 1938 — where anti-Semitism was par- 
ticularly widespread — and a nationwide pogrom 
("Kristallnacht," or Crystal Night) on November 9 and 10, 
1938, the persecution of Jews was intensified. Nearly 
30,000 Jews were temporarily imprisoned in concentra- 
tion camps after Kristallnacht, during which more than 
1,000 synagogues were destroyed and Jewish shops were 
looted. At least 91 Jews died in the pogrom, and hundreds 
more committed suicide. 

Beginning in late 1938, the influence of the SS and 
the police under Heinrich Himmler grew increasingly infl- 
uential in setting Germany's anti-Jewish policy, although 
SS and police never gained exclusive control over it. After 
Germany successfully invaded Poland in September 1939, 
more than 2.5 million Polish Jews came under German 
rule. By May 1941, Germany occupied another eight 
European countries, further increasing this number. Anti- 
Semitic regulations aimed at the isolation, deprivation, 
and humiliation of Jews throughout Germany's vastly 
expanded territory were gradually adopted. Jews were 
forced to wear identifying insignia, their access to means 
of communication and transportation was limited, and 
their food rations were reduced. Local German authorities 
in Poland individually ordered the creation of Jewish ghet- 
tos wherein Jews were permitted extremely few resources 
and were assigned one room (or less) per family. The 
overcrowding led to increased mortality and the spread of 
diseases. 

Beginning in 1939, German authorities developed 
plans for the enforced resettlement of the Jews to special- 
ly designated territories, where it was expected that harsh 
living conditions and an adverse climate would lead to 
their slow destruction. The first of these territories were 
eastern Poland, then Madagascar; later on, northern 
Russia or Siberia were considered. These plans called for 
the inmates to be separated according to sexes and kept 
under German "police supervision." Initially intended as 
postwar projects, these plans indicated a radicalization of 
anti-Semitic thinking under the Nazi regime. They were 
never implemented in their original form, but they fit into 
a larger framework of Nazi schemes for restructuring, eth- 
nic cleansing, and resettlement in Eastern Europe. From 
1939 to 1941, the SS tried to settle several hundred thou- 
sands of ethnic Germans from Eastern Europe in Western 



Poland. To make room for these newcomers, nearly 
500,000 local inhabitants — including up to 200,000 
Jews — were deported to the German-occupied General 
Government of Poland. Such actions increased the war- 
related scarcity of housing, sanitation, employment and 
food, particularly as a large proportion of the ethnic 
Germans had to stay in camps for months or years. The 
occupational authorities diverted the resulting shortages 
to the Jews and intensified the search for other "solutions." 

Mass Murder of Soviet Jews 

The German war against the Soviet Union was planned as 
a war of extermination jointly by Hitler, the SS, and mili- 
tary and economic authorities. The attack aimed at 
destroying "world communism," forcing "racially inferior" 
Slavs to submit to German colonial rule, eliminating the 
USSR as a military power, improving Germany's strategic 
position, and achieving self-sufficiency in food and raw 
materials such as oil. Schemes for large-scale German set- 
tlements had little influence on the actual occupation pol- 
icy. While the majority of the Soviet population was to 
remain alive to provide cheap labor for the Germans, large 
groups of them were to be killed. Tens of millions were 
intended to die of starvation, particularly those who lived 
in the cities and the populations of certain northern and 
central areas. Also slated for death were millions of "com- 
missars," communists, intellectuals, state officials, and 
Jews. This violence was considered vital for the long-term 
German appropriation of Soviet resources, which, in the 
short run, were needed for the militarily critical supplies 
of German troops fighting on the eastern front. The vio- 
lence would also allow Germany to control a vast territo- 
ry with a much smaller number of occupation troops than 
would otherwise be needed. Soviet Jews became a special 
target, because the racially charged propaganda blamed 
them for having designed the communist system, and they 
were expected to put up a fierce resistance. 

Germany's military leaders wished to assign special 
units of the SS and the police the job of securing part of 
Soviet rear areas, thus reducing the need for using army 
troops to handle this task. These units included a total of 
3,000 men in four Einsatzgruppen (Operation Units), 
deployed by the Security Police and Security Service 
under Reinhard Heydrich; mobile Police Batallions, 
deployed by the Order Police under Kurt Daluege; and 
Waffen-SS Brigades. These units started mass killings in 
the rear immediately after the German attack on June 22, 
1941, and during that year more than 90 percent of their 
victims were Jewish. 
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The total extermination of Soviet Jews was not offi- 
cially ordered at the outset. Instead, the SS and police tar- 
geted only those men considered to belong to the "Jewish 
intelligentsia": a group that included state officials, teach- 
ers, and lawyers, and others of the professional class. 
Between late July and early October 1941, this target 
group was enlarged — in different areas at different 
times — first by including women and children, and then 
by annihilating entire Jewish communities. This expan- 
sion began in Lithuania and Latvia, where the local, non- 
German, anti-Soviet police and administrators cooperated 
in acts of persecution and violence. By the end of 1941, 
800,000 Jews had been killed throughout the German- 
occupied Soviet territories. Most victims were marched to 
remote locations near their home towns or cities and shot 
at previously prepared mass graves. 

Cooperation went especially smoothly between SS 
and police and the military, with army officers calling for 
mass executions or giving logistic and manpower support. 
Military and civil administrations handled the first meas- 
ures, such as making the Jews wear yellow badges, con- 
centrating them in ghettos or special districts, assigning 
them to forced labor, and seizing their assets. In territories 
under German military administration, such as northern 
and central Russia, eastern Byelorussia, and eastern 
Ukraine, nearly all the indigenous Jews had been killed by 
December 1941. Demand for Jewish forced labor was low 
because the urban centers were largely destroyed and the 
German occupiers pursued a general policy of de -indus- 
trialization. The drive to violence was aggravated by food 
and housing shortages. The destruction experienced in 
the western territories of Byelorussia and Ukraine (Polish 
territory until 1939) was less intense because the 
economies of these regions were more dependent on 
Jewish artisans. Here, the civil administrations were more 
apt to spare the Jews, and as many as 75 percent survived 
until 1942. Direct orders and inspections by Himmler, 
Heydrich, and Daluege coordinated the killing actions. Of 
particular importance was the chain of command that 
extended downward from Himmler to his regional 
plenipotentiaries, the Higher SS and Police Leaders. Yet 
local officers were given some autonomy as well. 
Massacres and the selection of target groups were based 
on continuous negotiations between regional and local SS 
and police, civil, and military authorities. In the spring of 
1942, such negotiations resulted first in the extermination 
of those Jews deemed unable to work. The killings were 
stepped up in the second half of the year to a policy of 
almost total annihilation, and by March 1943, at least 
another 650,000 Jews (excluding eastern Galicia) were 
killed. 



Toward a Continent- Wide Program 
of Annihilation 

The killing of the Soviet Jews marked the beginning of the 
extermination. Mass killings soon took place in other 
areas as well. Eastern Galicia had been declared part of the 
General Government, and was ruled under a German civil 
administration. By the end of 1941, 70,000 Jews from this 
region were killed. In Serbia, which was under military 
occupation, the German army killed the entire adult male 
Jewish population — 7,000 in all — as reprisals against par- 
tisan resistance in the fall of 1941. The women and chil- 
dren were murdered by the SS and Police in 1942. In 
Poland, food rationing was intentionally unequal, with 
Jews receiving less than their non-Jewish fellow citizens, 
and much less than Germans. More than 40,000 Jews 
died of starvation and diseases related to overcrowding in 
the ghetto of Warsaw in 1941. In the German-annexed 
Reichsgau Wartheland (in Western Poland) and in the 
General Government, the civil administrations together 
with SS and the police developed plans for extermination 
camps to kill a portion of the Jewish population. The first 
killing center went into operation in Chelmno, 
Wartheland, on December 8, 1941, and the second was 
opened in Belzec, in the General Governments territory, 
on March 17, 1942. 

It is unclear how much of this policy was ordered by 
the German central government and how much might 
have resulted from local initiatives. There were several 
parallel developments in German anti-Jewish policy in the 
fall of 1941, and Nazi leaders issued a number of declara- 
tions of intent (of which there remain only fragmented 
records). Beginning in mid- 1941, experiments in new 
mass killing techniques, including gassing, were carried 
out by different branches of the SS and the police and in 
several concentration camps. Under pressure from the SS 
and regional Nazi Party leaders, Hitler permitted the 
deportation of Jews from the German Reich into the East 
in September 1941. By December, 50,000 had been 
deported to Lodz, Minsk, Kaunas, and Riga. Six thousand 
of these deportees were killed in Kaunas and Riga in late 
November 1941, after which Himmler called a temporary 
halt to the mass murders. However, they were resumed in 
Lodz and Minsk in May 1942. 

Hitler announced his intention to exterminate all 
European Jews during World War II in a meeting of 
Nazi Party leaders on December 12, 1941, after declar- 
ing war on the United States. On January 20, 1942, in 
a high-level meeting in Berlin with government and 
Nazi Party officials plus SS officers, Heydrich claimed 
responsibilty for "the solution to the Jewish question in 
Europe," and especially the definition of who was de- 
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clared a "Jew" was discussed. He set out his plans for mass 
murder, which were probably still only vaguely developed 
at that time. In this meeting, called the Wannsee 
Conference, the governmental bureaucrats raised no 
objections to Heydrich's plans for the extermination of 
Europe's Jews, but they could not reach full agreement on 
how to proceed nor on a complete centralization of the 
measures against the Jews. Many scholars of the era argue 
that the extermination of European Jewry was ordered by 
Hitler no later than the autumn of 1941 (some saying that 
the order was issued early in the year), but others suggest 
that such a decision was not reached before December 

1941 or in the spring of 1942. Some hold that the 
Holocaust simply "evolved," without the need for any 
explicit command decision issued by Hitler. 

It has been argued that Himmler preferred using gas 
to kill Jews because he wanted to protect his firing squads 
in the east from mental stress. However, only a small pro- 
portion of the Soviet Jews were gassed in 1942 (in mobile 
gas vans). The majority, numbering some 500,000 in total, 
were shot. Killing techniques were never standardized. 
Only two of six major death camps (Auschwitz and 
Majdanek) employed prussic acid (also called Zyklon B) 
in gas chambers. In the Belzec, Sobibor, and Treblinka 
camps in the General Government, Jews were killed in 
stationary gas chambers into which engine exhaust fumes 
were vented. In Chelmno, the murders were performed in 
mobile gas vans. These killings differed from the mass 
murder of approximately 100,000 disabled patients. In 
that case, the patients were suffocated using bottled car- 
bon monoxide, administered in stationary gas chambers 
or gas vans between September 1939 and August 1941. 
The killing of the disabled was organized by Hitler's chan- 
cellery in his capacity as the leader of the Nazi Party, 
known as the Kanzlei des Fuhrers, or was carried out by 
regional civil administrations in annexed Western Poland, 
with the assistance of the SS. Personnel who had gained 
experience through participating in this "euthanasia" pro- 
gram (code named "T-4") were transferred to Belzec, 
Sobibor, and Treblinka in late 1941 and 1942. 

In Poland, the mass killings were expanded and ac- 
celerated in 1942 in two stages, similar to the way the 
policies were pursued in the German-occupied Soviet ter- 
ritories. General Governor Hans Frank argued that a pol- 
icy of extermination could reduce food problems, health 
risks, and black market activities. Jews deemed unfit for 
work in the districts of Lublin, Galicia, and Krakow were 
deported on trains to Belzec, beginning on March 17, 

1942 and to Sobibor beginning on May 6, 1942, while 
other victims were rounded up and killed in mass shoot- 
ings. The second phase of the mass killings in the region 



began in July, with the establishment of a third death 
camp at Treblinka, near Warsaw. Construction on the 
camp had started in May, and murders began there on July 
22, 1942. At the same time, new and bigger gas chambers 
were installed in Belzec, with Sobibor and Treblinka fol- 
lowing suit during September and October of that year. 
On Himmler's orders (and with the support of the head of 
the German Four- Year Planning Office, Hermann Goring), 
the demand for forced labor was largely ignored during 
the period from July to October 1942, and many Jewish 
workers summarily killed. Approximately 1.15 million 
Jews from the General Government were thus killed in the 
second half of 1942, and only 297,000 remained alive. 

The deportations of French and Slovakian Jews to 
Auschwitz began in March 1942, although most of the 
first deportees were not killed upon arrival. Auschwitz 
had been founded in 1940 as a concentration camp, but 
by 1942 it was gradually being transformed into a death 
center. Large-scale gassings began in early May 1942 — the 
first victims were Jews from German-annexed East Upper 
Silesia in Poland — and the extermination of prisoners 
reached full scale in July 1942, handling transports of 
Jews arriving from Poland and Western and Central 
Europe. Between 10 and 35 percent of the new arrivals 
were selected for forced labor, the rest were killed. The 
first two permanent, if improvised, gas chambers in the 
main camp of Auschwitz went into operation in May and 
on June 30, 1942. Planning for bigger gas chambers and 
crematoria to be built in the subcamp of Auschwitz- 
Birkenau began in August, but they only became opera- 
tional in March 1943. More than half of all the Jews who 
were killed in the Holocaust died between March 1942 
and March 1943. 

Massive transports of Jews from Western and Cen- 
tral Europe began to arrive in Auschwitz in June 1942. 
Deportations of Jews from the Netherlands progressed 
smoothly, but in Belgium and France the deportees 
were primarily, if not exclusively, limited to foreign 
Jews (the authorities in these two states were reluctant 
to cooperate in the deportation of their own citizens). 
Many Jews from Germany, particularly the elderly, were 
sent at first to a "show" camp in the Czech town of 
Terezin (Theresienstadt), allegedly as a place for con- 
venient long-term settlement, but most were later sent 
to Auschwitz to be killed. Deportations to Auschwitz 
continued throughout 1943, and the later transports 
included Greek and (beginning in autumn, 1943) 
Italian Jews. To a certain extent, the definition of "Jew" 
was kept vague. Outside of the eastern territories, how- 
ever, Jews married to gentiles and so-called half-Jews 



[456] 



encyclopedia oj GENOCIDE and CRIMES AGAINST HUMANITY 



Holocaust 



were usually not murdered, even though they were re- 
quired to register. Some German officials, and Hitler him- 
self, objected to killing Jews of mixed heritage because 
they were afraid of protests by non-Jewish relatives. 

The extermination of European Jews reached a new 
peak in the summer of 1944, after Germany invaded 
Hungary, and the new (but not yet fully fascist) Hungarian 
government fully cooperated in the deportation of 
430,000 Jews to Auschwitz in only seven weeks, from 
May 15 to July 9. About 100,000 of the Hungarian Jews 
were selected for forced labor — they were assigned to 
work in the construction of factories for German fighter 
planes and other tasks. Another 80,000 Jews were 
exempted from deportation and consigned instead to the 
Hungarian Army's forced Labor Service. Deportations 
were temporarily stopped by the Hungarian leader, 
Admiral Miklos Horthy on July 9. He balked at transport- 
ing the more "useful" urban Jews of Budapest. After 
Horthy was ousted from office by the fascist Arrow-Cross 
Party on October 15, 1944, the transports were resumed 
on a limited scale. In total, nearly 500,000 of Hungary's 
approximately 730,000 Jews were killed. 

Deportation transports from outside the General 
Government and the Soviet Union were organized by the 
office for Jewish affairs (IV B 4) in the Head Office of Reich 
Security under Adolf Eichmann. Because they usually 
deployed only several hundred men for each occupied 
country, the security police and security service required 
the cooperation of the German military and civil adminis- 
trators, foreign office occupation personnel, the local 
national police and administrations, and German and for- 
eign railway authorities. As a result, deportations were not 
only based on complex bureaucratic procedures but 
depended also on negotiations at a political level. 

By the fall of 1943, virtually all remaining Jews in 
German-ruled Central and Eastern Europe had been in- 
terned within the concentration camp system of the SS. In 
1944, Himmler gave orders not to let prisoners fall into 
enemy hands during military retreats. In the last months 
of World War II, this led to murderous death marches, in 
which columns of concentration camp inmates were 
forced to walk hundreds of kilometers, on often circuitous 
routes, with few supplies, and under brutal treatment by 
their guards, by German Nazi Party organizations, by 
home defense units, and by individuals. Estimates of the 
mortality in these marches range from less than a third to 
half of the participants. 



The Jewish Response 

The Jewish response to this qualitatively new threat took 
various forms. These included traditional solutions, such 
as the payment of tributes, renewed spirituality, and emi- 
gration. This latter option proved to be the most effective 
response. Once World War II began, however, emigration 
was an option only open to a small minority, primarily 
young adults and single people, especially because of the 
stringent immigration restrictions imposed by potential 
recipient countries. For most people, other survival strate- 
gies were needed. 

The German resolve to kill all Jews became clear only 
gradually so, at first, Jewish leaders attempted to make the 
members of their communities indispensable through 
employment in war-related industries. This strategy large- 
ly failed, due to the low demand for industrial labor in 
Poland and the German-occupied Soviet territories, where 
most of Europe's Jews lived. To meet the increasing 
demand for such labor in Germany after the intensifica- 
tion of war production in 1942, other sources, such as 
Soviet civilians, were given preference. The SS also 
increasingly turned to the principle of "selection" to 
counter Jewish labor schemes, separating Jewish workers 
from those not employed, and tar-getting the latter group 
to be killed first. Sometimes the organizers of the 
Holocaust gave priority to annihilation over any labor 
considerations, and many Jewish workers died of starva- 
tion and brutal treatment. With little access to arms, often 
isolated from non-Jewish resistance groups, and facing 
overwhelming German power, Jews turned to armed 
resistance only as a last resort, most prominently in the 
ghetto uprisings in Warsaw (April and May 1943) and 
Bialystok (August 1943), and through service in Soviet 
partisan units. Such uprisings usually could not rescue 
large groups. Instead, uprisings served as a final, symbol- 
ic signal of defiance and resistance. 

Cooperation and Resistance of Non-Germans 

A number of countries allied with or occupied by Ger- 
many, as well as non-German social groups and indi- 
viduals, participated in the Holocaust, supported it, or (in 
the case of states) even ran their own extermination pro- 
grams. Others resisted or obstructed German demands. In 
many places, however, Jews who could not claim citizen- 
ship were at a distinct disadvantage. This contributed to a 
considerable variation in the proportion of Jews killed 
during the Holocaust, with less than 1 percent mortality 
of Finland's Jews, 20 percent in Denmark, 25 percent in 
France, 40 percent in Belgium, 67 percent in Hungary, 
and more than 80 percent in the Netherlands. 

Romania organized its own program of mass kill- 
ings of Jews in 1941 and 1942, working in parallel with 
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When U.S. and British soldiers entered the Nazi concentration camps at liberation, they brought camera crews with them. These crews 
were the first to document the horrors of the camps. In this photo, taken April 17, 1945, U.S. soldiers walk across the grounds of the 
Nordhausen concentration camp, past row upon row of corpses. Nordhausen was a subcamp of the concentration camp Dora-Mittelbau. 

[AP/WIDE WORLD PHOTOS] 



the German Einsatzgruppen murders. At least 250,000 
Jews living in, or deported to, the Romanian-occupied 
Soviet territories were massacred by Romanians or died 
of deprivation. However, Romania refused to allow the 
Jews from their mainland to be deported to German 
death camps in the fall of 1942. Although most of these 
Jews survived, they nonetheless suffered from persecu- 
tion. Half of Croatia's 40,000 Jews were killed by their 
fellow, non-Jewish citizens in 1941; the rest were de- 
ported to Germany in 1942, where they were all killed. 
Approximately 30,000 Jews from Hungary were killed 
or died under the authority of Hungarian nationals in 
the army's forced Labor Service from 1941 to 1943, and 
during the chaotic Budapest ghetto violence between 
October 1944 and early 1945. 

Germany demanded that all its European allies sur- 
render their Jews in September 1942. The Slovak and 



Hungarian governments were eager to deport most of 
their Jews, with Slovakia complying in 1941 and 1942. 
Hungary refused at first, but began sending its own 
shipments in 1944. Finland, although a German ally, 
refused to deport its Jews, and Bulgaria vetoed deporta- 
tions from its home territory. However, the Bulgarian 
government handed over the Jews who lived in the an- 
nexed territories of Macedonia and Thracia. Fascist 
Italy protected its Jews as well as those in Italian- 
occupied French, Yugoslav, Greek, and Albanian terri- 
tories until September 1943. Then a new government 
took power in Italy and switched sides — German 
troops occupied most of the country. The fascist states 
of Spain and Portugal maintained neutrality, and diplo- 
matically protected their Jewish subjects in the German 
sphere of influence. Some of their diplomats made lim- 
ited attempts to rescue Hungarian Jews in 1944. Swiss 
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and Swedish envoys did the same, but on a larger scale. 
Such options were unavailable in countries such as Poland 
and in the Soviet territories, which were denied any cen- 
tral government by the Germans. 

The cooperation of administrators, elites, profession- 
al organizations, and individual citizens was crucial to the 
outcome of the Holocaust. It is difficult to accurately 
gauge popular attitudes toward the persecution and mur- 
der of Jews, because the Germans threatened harsh 
reprisals for anyone who helped Jews escape deportation 
or death in their occupied territories. In many countries, 
especially in Eastern Europe, local anti-Semitic propagan- 
da, denunciations, and even manhunts made the survival 
of Jews nearly impossible. In the first weeks of the 
German attack on the USSR, a wave of bloody pogroms 
swept through the western Soviet territories from Latvia to 
Moldova. In many occupied countries, local police officers 
participated or were forced to participate in anti-Jewish 
measures and violence. Most of the guards in the four 
death camps in the General Government of Poland were 
actually Soviet auxiliaries, mostly Ukrainians, under 
German supervision. Lithuanian, Latvian, and Ukrainian 
police units under German command took part in the 
mass execution of Jews inside and outside their countries. 
Some local administrations created ghettos and many con- 
fiscated Jewish assets for redistribution to non-Jews. 

In all European countries, including Germany, in- 
dividuals and small groups made attempts to rescue Jews, 
especially in the Netherlands, Poland, and the Soviet 
Union, although these efforts were overshadowed by 
widespread administrative cooperation and popular anti- 
Semitism. A number of Jews escaped capture with the 
help of the clergy. The most prominent nongovernmental 
collective rescue action took place in German-occupied 
Denmark in October 1943. The German representatives 
in Denmark wanted to avoid a political confrontation, and 
non-Jewish citizens were able to help 7,200 Jews escape to 
Sweden by boat. Another 500 Danish Jews were nonethe- 
less deported to the German Reich. 

The readiness of foreign governments, civil admin- 
istrators, and the general public to support anti-Jewish 
violence depended less on their attitude towards the 
Germans, than on domestic political considerations, and 
on their own attitudes regarding Jews. Local authorities, 
rather than German troops, seized Jewish property in 
most of these areas (the exception was in Poland) and sold 
it to finance their costs of war or German occupation, or 
used it to solve social and economic problems like hous- 
ing, land scarcity, or a shortage of consumer goods. The 
deportation of Jews also facilitated the redistribution of 
professional positions and the building of new, allegedly 



more loyal elites. This helps to explain why Eastern 
European states such as Romania, Hungary, and Bulgaria 
were more willing to remove Jews from newly annexed 
territories. For some time, Lithuanian nationalists and the 
Hungarian government cooperated in the killing and 
deportation of Jews as a foreign policy strategy, in 
exchange for more political independence from the 
Germans. Conversely, protecting Jews earned the favor of 
the Anti-Hitler Coalition and the Vatican, which was 
important to Romania and Slovakia, and to Hungary 
before March and after July of 1944. During 1942, the 
United States, Great Britain, and the Soviet Union recog- 
nized Germany's comprehensive extermination program 
against the Jews and threatened punishment in a joint 
public declaration on December 17, of that year. However, 
they concentrated on achieving a military victory over 
Nazi Germany instead of mounting major rescue opera- 
tions, in part to deny domestic anti-Semitic propaganda 
claims that the Allies were fighting to protect Jewish inter- 
ests. 

Consequences 

Reliable statistics document that between 5.5 and 6.1 mil- 
lion Jews were killed in the Holocaust. Between 2.2 and 
2.5 million of these deaths came from the Soviet Union, 
1.9 million from Poland (both within the borders of 
1945), 500,000 from "Greater Hungary" of 1944, 165,000 
from Germany, 100,000 from the Netherlands, and 
80,000 from France. Three million victims were killed by 
gassing, nearly two million were shot, the others were 
killed by other methods, died of starvation, exhaustion, 
forced labor, or the extreme living conditions imposed on 
them. 

Among long-range consequences of the Holocaust 
was the loss of much of Europe's Jewish cultural heritage. 
This loss was further exacerbated by the postwar emigra- 
tion of survivors to Israel and other countries. The 
Holocaust also led to the traumatization of generations of 
Europe's Jews, suffered not only by the survivors but also 
by many of their descendants. The Holocaust has been 
understood as an expression of a moral crisis either of 
European civilization, or the modern industrial society in 
general. Together with the enforced resettlements, popula- 
tion exchanges, and border adjustments during and after 
World War II, the Holocaust contributed to the emergence 
of ethnically and culturally far more homogeneous nation 
states after 1945. 

Juridical trials and investigations against the perpe- 
trators of the Holocaust took part in two phases, 
first during the immediate postwar era and then 
after 1957. Initially seen as one crime among oth- 
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ers (there was no separate treatment of the Holocaust 
among the thirteen Nuremberg Trials), a special awareness 
developed over time, and was evident in cases like the 
Einsatzgruppen and Auschwitz trials in West Germany 
(1957-58, 1963) and the Eichmann trial in Israel in 1961. 
Although nearly 100,000 persons were under investiga- 
tion for Nazi violence in the two German states, an equal 
number in the Soviet Union, and many in the rest of 
Europe, few (except in the USSR under Stalin) received 
substantial punishment, and the trials raised doubts as to 
whether legal systems can adequately respond to modern 
mass violence, given a general lack of documentation and 
the division of labor and state-level participation of the 
crime. However, the trials did succeed in educating the 
public, and in the accumulation and dissemination of 
knowledge about the Holocaust. Further, they provided 
the opportunity for symbolic atonement. 

Interpretations and Controversies 

Increasingly, the Holocaust has been viewed as the most 
important result of World War II — it is even viewed by 
some to be the central event of the twentieth century, 
though both views are confined to North America and 
Western Europe. Several schools of interpretation have 
evolved. The "intentionalists" represent the dominant 
approach in teaching, arguing that the extermination of 
European Jewry was primarily based on Nazi ideology, 
Hitlers anti-Semitism, ordered by a central authority at a 
relatively early time, conducted within a hierarchical and 
homogenous system, and based on long-term, covert 
plans. Competing theorists, called "functionalists" or 
"structuralists," place less emphasis on ideology and cen- 
tral leadership. Instead, they suggest that the Holocaust 
emerged out of a political system that contained various, 
competing power centers with unclear or overlapping 
authority. They view the violence against Jews as arising 
out of a struggle among leaders for Hitlers favor or in 
anticipation of Hitlers will, which resulted in a radicaliza- 
tion of anti-Jewish policies. In such a view, the issuance of 
Holocaust orders from the central authority came late. 
Other scholars have pointed out the importance of a 
bureaucratic division of labor, or insisted that the 
Holocaust remains inexplicable. 

Research in the 1990s and early 2000s has shown 
that broad intentionalist and structuralist interpretations 
are outdated, overly theoretical, and poorly documented. 
Newer studies have tried to combine elements of different 
approaches, acknowledging a variety of initiatives from 
outside the center, and offering multicausal explanations. 
Scholars try to link anti-Semitism with contemporary 
political issues such as ethnic cleansing, food policy, or the 
generation of political collaboration. 
The research of specialists has remained widely detached 
from comparative genocide research, although the inten- 
tionalist understanding of the term "Holocaust" often 
serves as the model for the notion of genocide. 
Interconnections between the Holocaust and other mass 



violence in Nazi Germany remain a matter for further 
research. Major areas of debate include the question of 
the uniqueness of the Holocaust in comparison to other 
cases of mass violence; the decision-making process and 
the degree of centralization in the Holocaust; the 
explanatory weight put on ideology state organization, 
or popular participation in Germany; the role of non- 
German cooperation; the motives of perpetrators and 
organizers (including economic motives); and the signifi- 
cance of Jewish armed resistance as opposed to other 
survival strategies. 

SEE ALSO Concentration Camps; 
Einsatzgruppen; Extermination Centers; 
Germany; Ghetto; Jehovah's Witnesses; SS; 
Statistical Analysis; Wannsee Conference 
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Homosexuals 

The terms homosexuality and homosexual were coined 
by Karl Maria Kertbeny, a German-Hungarian journal- 
ist, in 1868 to describe sexual relations between indi- 
viduals of the same sex. Such relations have existed 
throughout history and have often fallen under social 
scrutiny. Much of modern history has witnessed persis- 
tent discrimination against homosexuals, in some cases 
leading to persecution and crimes against humanity. 

Image of Homosexuals in History 

Attitudes toward homosexuality have fluctuated greatly 
over time. Examples of homosexuality can be found in 
religious texts dating back to the third and fourth cen- 
tury bce, such as the Kama Sutra and other Eastern 
Tantric texts. This recognition of same-sex relations 
suggests that tolerance toward homosexuality has deep 
historical roots. In modern India homosexuality is tol- 
erated as long as it does not interfere with the institu- 
tion of marriage. The individuals who suffer discrimi- 
nation are those who refuse to adhere to social 




A plaque on Sheridan Square in New York City's West Village 
commemorating the Stonewall Riots. On June 27, 1969, police 
raided the nearby Stonewall Inn and a scuffle soon broke out with 
the bar's homosexual patrons: The violence continued for the next 
two nights. The event led many in this community, and others 
worldwide, to openly acknowledge their homosexuality and 
demand equality, it is regarded as a defining moment in the Gay 
Liberation movement, [kevin fleming/corbisj 

pressures and instead lead openly homosexual lives. Al- 
though in China homosexuality is now legal, homosex- 
uals suffered discrimination under the Qing govern- 
ment in 1740. The regulations that emerged were in 
response to homosexuality becoming an accepted way 
of life, one explored openly in literature of the time. 
The subsequent political reaction fueled a social intol- 
erance that still exists in the early twenty-first century. 

Western culture during the Greco-Roman period 
of history is laden with expressions of same-sex sexual 
desire. In general, society accepted such sexual activity 
as long as those involved adhered to accepted social 
conventions. This situation changed with the growing 
influence of Christianity, which referred to the story of 
Sodom in Genesis 18 and 19, and other biblical sources 
banning same-sex sexual behavior. 

Between the fall of Rome and the beginning of the 
Renaissance, the rule of the Roman Catholic Church 
dominated Western views condemning homosexuality 
or any other sexual act not performed for the purpose 
of procreation. This era witnessed a significant increase 
in the persecution and execution of suspected "sodom- 
ites" (which included anyone who engaged in any act 
of sexual or social deviance). After the Protestant Ref- 
ormation same-sex relations were still considered a sin 
and states began passing harsher statutes punishing 
sodomy as a crime. These convictions, primarily in Eu- 
rope, reached their peak between 1750 and 1830, turn- 
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ing into social hysteria and leading to a relatively large 
number of arrests and executions. 

Severe discrimination gave birth to a distinct iden- 
tity based on sexual expression and desire. A new, more 
specific category of "homosexual" emerged during the 
Victorian era when a medical definition was assigned. 
The concurrent social discrimination paralleled an in- 
crease in self-identity and community awareness, as 
well as a desire by homosexuals to become socially rec- 
ognized. Self-expression through literature blossomed 
during this era. 

Discrimination against homosexuals in Europe and 
both North and South America took on a new and more 
virulent form from the late 1930s through the 1960s. 
In Germany the widespread acceptance that homosexu- 
als had experienced under the Weimar Republic (espe- 
cially in Berlin) was shattered during the Nazi regime. 
The Nazis employed a range of increasingly severe mea- 
sures to repress homosexual conduct, including sur- 
veillance, registration, incarceration, medical experi- 
mentation, and, ultimately, extermination. Although 
female homosexual conduct was not expressly pro- 
scribed or as actively repressed by the state, lesbians 
suffered persecution as well. After World War II during 
the McCarthy era, homosexuals in the United States fell 
under increasingly severe pressures to conceal their 
identity. Those who refused risked alienation and, in 
many cases, loss of livelihood. Such social pressures 
gave rise to political and social organizations in both 
the United States and Europe throughout the 1950s 
and 1960s. 

In the early twenty-first century a patchwork of 
laws and varying degrees of social acceptance exist 
throughout the world alongside mainstream television 
programs and other media forms that encourage social 
integration. These vastly different approaches reflect 
the great divergence of views about homosexuality and 
same-sex sexual conduct. In many parts of the world 
homosexuality is increasingly seen as a legitimate iden- 
tity, with same-sex sexual behavior being a natural con- 
sequence of that identity. Among other groups, includ- 
ing major religious institutions, same-sex sexual 
attraction is seen as disordered and same-sex sexual 
conduct as a destructive aberration. 

Legal Regulation: Prohibition and Protection 

The legal position of homosexuals varies significantly 
from country to country — from constitutionally en- 
trenched freedom, from discrimination on the basis of 
sexual orientation, to laws that make homosexual acts 
punishable by death. Even among countries where all 
individuals are guaranteed a standard of equal treat- 
ment, controversies remain over whether homosexuals 



should be protected as such. One example is the con- 
tinuing debate in the United States over hate crimes 
legislation and the inclusion of sexual orientation as 
grounds for that kind of criminal charge. Another ex- 
ample is the wide range of contemporary responses to 
same-sex marriages, partnerships, or civil unions. 

Until very recently no legal protection on the basis 
of sexual orientation could be found at the internation- 
al level. Although the horrors of World War II gave rise 
to significant advances in the protection of individuals 
and identifiable groups under international law, such 
protection did not extend to homosexuals. Notwith- 
standing the mass execution of homosexuals during 
World War II, there is virtually no mention of this vic- 
tim group in the judgment of the International Military 
Tribunal at Nuremberg. Nor did homosexuals find pro- 
tection in the 1948 UN Convention on the Prevention 
and Punishment of the Crime of Genocide, an instru- 
ment drafted on the heels of World War II and designed 
to protect groups from discriminatory annihilation. 
The continuing lack of protection for homosexuals as 
a group likely flowed, at least in part, from the belief 
that homosexuality is not intrinsic or fundamental to 
one's identity, but that it is simply a matter of aberrant 
behavior which cannot be justifiably regulated. Indeed 
for many years, the leading psychiatric diagnostic man- 
ual listed homosexuality as a mental illness, greatly in- 
fluencing public opinion. 

While international criminal law evolved little dur- 
ing the cold war, it gained renewed vigor following the 
establishment of the International Criminal Tribunals 
for the Former Yugoslavia (ICTY) and Rwanda (ICTR) 
in the mid-1990s. Despite the great strides in jurispru- 
dence these institutions made, such developments did 
little to advance the legal protection of homosexuals. 
The Rome Statute of the International Criminal Court 
(ICC), adopted in 1998 and in many ways reflecting the 
culmination of international developments, fails to 
make any reference to sexual orientation. Indeed, the 
term gender, included as one of the grounds for the 
crime of persecution, is expressly defined as "the two 
sexes, male and female, within the context of society." 
The definition continues, "The term 'gender' does not 
indicate any meaning different from the above," in an 
apparent attempt to prevent the interpretation of gen- 
der from including sexual orientation (Rome Statute, 
Article 7 [3]). Although the definition of persecution 
includes the residual phrase "or other grounds that are 
universally recognized as impermissible under interna- 
tional law," the use of "universal" could prevent the 
ICC from interpreting this phrase to include sexual ori- 
entation given the lack of consensus noted above. 
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Similarly, international human rights law has been 
slow to afford protection from discrimination on the 
basis of sexual orientation. The nondiscrimination 
provisions of the major human rights treaties make no 
mention of sexual orientation. Nevertheless, advances 
have been made through the jurisprudence of interna- 
tional human rights mechanisms. The earliest develop- 
ments were grounded in the right to privacy, encom- 
passing such matters as the decriminalization of same- 
sex sexual conduct, but failing to extend into public 
life. 

Over time, however, the conceptual framework 
employed by human rights mechanisms has shifted 
from one grounded in privacy to one based on nondis- 
crimination. For example, the Human Rights Commit- 
tee, the treaty body charged with monitoring imple- 
mentation of the International Covenant on Civil and 
Political Rights, has found that "the reference to 'sex' 
in [the nondiscrimination provisions of the Covenant] 
is to be taken as including sexual orientation" (Toonen 
v. Australia, para. 8.7). While the Human Rights Com- 
mittee ultimately grounded its decision in that case on 
the right to privacy, its reference to and interpretation 
of the nondiscrimination provision marked a signifi- 
cant turning point in the protection of homosexuals as 
such. Similar advances have been made among regional 
human rights mechanisms, particularly in Europe. 

Even within the European human rights system, 
though, the scope of protection from discrimination re- 
mains limited. The European Court of Human Rights 
ultimately found that France's refusal to authorize the 
adoption of a child by a single gay man, a decision 
"based decisively on the latter's avowed homosexuali- 
ty," was not discriminatory under Article 14 of the Eu- 
ropean Convention on Human Rights (Frette v. France, 
para. 43). 

Nonetheless, a clear trend exists within human 
rights law toward greater protection of homosexuals as 
a group. This trend is also reflected in the domestic 
sphere. For example, within the context of refugee law, 
domestic courts in many countries are increasingly 
granting asylum on the basis of persecution against ho- 
mosexuals as a social group. 

SEE ALSO Holocaust; Identification; Persecution 
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Huguenots 

Huguenot was the popular term for French Protes- 
tants — the men and women who formed the French 
Reformed Church — from the mid-sixteenth through 
eighteenth centuries. The word's origins are unclear 
and contested. Opponents initially used it as a slur. 
Only gradually did Huguenot become the accepted des- 
ignation for a French Calvinist. The Reformation had 
an early, forceful impact on France, and by the 1550s 
the Calvinist or Reformed tradition dominated. Re- 
formed Protestantism, inspired by the Frenchman John 
Calvin and his ecclesiastical reorganization of the fran- 
cophone city of Geneva, spread quickly throughout the 
realm. The growth of the Huguenot community pro- 
voked strong Catholic and monarchial reaction. Reli- 
gious warfare erupted in 1562 and the turmoil devastat- 
ed France for nearly forty years. 

In addition to the clash of Catholic and Protestant 
armies, the assassination of individual political leaders 
and less calculated outbreaks of collective violence — 
deadly riots and vicious massacres — underscored the 
intense and bitter enmity surrounding these rivalries. 
The most famous incident was the Saint Bartholomew's 
Day Massacre of August 24, 1572. Huguenot nobles 
had gathered in Paris for the marriage of their leader 
Henry of Navarre to the king's sister. The king and 
queen mother seized the occasion to rid themselves of 
political and religious opponents. Zealous Parisian 
Catholics soon transformed the purge into carnage as 
they butchered thousands of Huguenots. The constant 
warfare and brutality did not cease until 1598 with the 
king's proclamation of the Edict of Nantes. The royal 
legislation established structures for promoting peace- 
ful coexistence between Catholics and Protestants. 

The Huguenots were never more than a minority. 
At their height during the 1560s they may have 
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Painting depicting the St. Bartholomew's Day Massacre in Paris, August 24, 1572. In the months that followed, similar massacres of 
Huguenots took place in Rouen, Orleans, Lyon, Bourges, Toulouse, Bordeaux, and other French cities and towns. The artist, Frangois 
Dubois, was an eyewitness to the events in Paris and a Huguenot who survived the rampage, [the picture desk] 



amounted to 10 percent of the population. This initial 
growth did not survive the Saint Bartholomew's Massa- 
cre; afterwards Huguenot ranks thinned considerably. 
By the close of the sixteenth century they were no more 
than 7 to 8 percent of the French populace. Their 
strength further eroded in the seventeenth century. 
When Louis XIV finally revoked the Edict of Nantes in 
October 1685, the Huguenot community was 800,000 
to 1 million persons. 

The options for French Protestants after 1685 were 
limited and demanding. Some individuals were ex- 
traordinary in their resistance. For most, however, 
open defiance and the prospect of prison, the galleys, 
or execution were unattractive. The vast majority con- 
verted to Catholicism, if insincerely. About one-fifth of 
Huguenots — 150,000 to 200,000 — chose exile in the 
Swiss cities, various German states, the Netherlands, 
British Isles, and eventually North America, South Afri- 
ca, Scandinavia, and Russia. 

Many Huguenots who remained in France began 
to assemble secretly in the desert (wilderness), a mov- 
ing biblical image that emphasized their tenacity. 
Women assumed an especially strong role. They led 
clandestine worship complete with prayers, scriptural 



readings, and the singing of psalms. Some women en- 
dured agonizing confinement. Those arrested at illicit 
religious assemblies were incarcerated in Catholic hos- 
pitals and nunneries. Women judged to have commit- 
ted more serious offenses went to prison, where they 
often remained forgotten for decades. Finally, a few 
young women, and in time men, turned to prophesy, 
becoming anguished voices crying out to protest their 
oppression. 

The prophesying movement spread and eventually 
turned violent as the more zealous adherents sought to 
wreak God's retribution on their Catholic oppressors. 
The murderous, protracted revolt of the Camisards — so 
designated for the simple white shirts that the insur- 
gents wore — began in 1702. Protestants carried out acts 
of vengeance, such as murdering priests and burning 
churches. They also waged organized guerrilla warfare. 
Royal troops responded with further repression and re- 
prisals. The fighting dragged on for eight years and led 
to the death of many Protestants and Catholics. 

Although the active persecution of Huguenots 
gradually abated, the restoration of their civil status oc- 
curred only with the Edict of the Toleration in 1787 
and the French Revolution two years later. In the end 
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the ordeal of the desert became the heroic age for 
French Protestants. The memory of the eighteenth- 
century persecution and attending diaspora has 
eclipsed earlier struggles in shaping collective identity 
and goes to the very meaning of Huguenot. 

SEE ALSO Catholic Church; Massacres; Persecution 
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Humanitarian Intervention 

The doctrine of humanitarian intervention in interna- 
tional law typically refers to the threat or use of force 
by a state, group of states, or international organization 
primarily for the purpose of protecting the nationals of 
a particular state from widespread deprivations of in- 
ternationally recognized human rights, including geno- 
cide and crimes against humanity. Because the doctrine 
is not expressly recognized in the Charter of the United 
Nations (UN) as a permissible basis for using force, 
many states and scholars oppose its use, at least when 
exercised without authorization by the UN Security 
Council. Nevertheless, some states and scholars favor 
the use of the doctrine in extreme situations on the 
grounds that, in any just legal system, the value of pre- 
venting the loss of life and suffering must outweigh the 
value of normative constraints on the use of transna- 
tional force. 

Humanitarian Intervention Prior 
to the UN Charter 

Although he did not use the term humanitarian inter- 
vention, the great Dutch jurist Hugo Grotius 
(1583-1645) asserted in his treatise on the law of war 
and peace that resort to war was permissible to assist 
peoples who were resisting extreme tyranny. In devel- 
oping this view, Grotius drew on earlier just war doc- 
trines associated with Saint Augustine and Saint Thom- 
as Aquinas. Grotius's position was adopted by many 
scholars throughout the nineteenth century. Moreover, 
state practice during the period reflected a belief in the 
doctrine of humanitarian intervention. Thus, during 



the 1800s European powers repeatedly intervened in 
areas under the control of the Ottoman Empire be- 
cause, according to the interveners, such action was 
necessary to protect Christian minorities from Otto- 
man rule. 

Throughout this period, however, there was no ac- 
cepted prohibition on states' resort to the use of armed 
force in international law, so the concept of humanitar- 
ian intervention was not an exception to a general pro- 
hibition but, rather, a basis for explaining why an inter- 
vention was just. After the outbreak of World War I in 
1914, states became increasingly interested in legally 
prohibiting the resort to war, out of a belief that inter- 
national legal constraints could help prevent or at least 
contain warfare. This interest led first to an effort in 
1919 to discourage warfare by creating the League of 
Nations (which promoted the use of arbitration to re- 
solve disputes backed by the possibility of collective ac- 
tion against a recalcitrant state) and then to the out- 
right renunciation of war as an instrument of national 
policy in the 1928 Kellogg-Briand Pact (a treaty that, 
as of 2004, remains in force with over sixty parties). 
These efforts, however, failed to prevent the outbreak 
of World War II, plunging the world once again into 
a lengthy and deadly conflict that only ended with the 
deployment of a terrible new type of weaponry, nuclear 
arms. Moreover, the conduct of the Axis powers during 
World War II demonstrated the potential for grave mis- 
use of the doctrine of humanitarian intervention: Japan 
invaded Manchuria in 1931 claiming a right to protect 
the local population from anarchy; Italy invaded Ethio- 
pia in 1935 claiming a need to abolish slavery; and Ger- 
many invaded Czechoslovakia in 1939 claiming, in 
part, a need to protect the Czech peoples. 

States emerged from World War II even more com- 
mitted to creating legal structures that would prevent 
the resort to war. The four powers that met at Dumbar- 
ton Oaks, Washington, D.C., in 1944 (China, the Sovi- 
et Union, the United States, and the United Kingdom) 
to begin drafting what would become the UN Charter 
were aware of the atrocities committed by Nazi Germa- 
ny against its own nationals, but the four-power focus 
was broadly prohibiting the use of military force, and 
not allowing any exceptions to that prohibition for the 
protection of human rights. Although states meeting at 
San Francisco in 1945 to complete and adopt the UN 
Charter ultimately included in it some provisions on 
the recognition of and respect for human rights, the 
Charter remained heavily oriented toward preventing 
the resort to war, without any express language permit- 
ting humanitarian intervention. 
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French troops arriving in northern Rwanda as part of Operation Turquoise, a French-led UN peacekeeping mission, June 1994. Later 
media reports accused France of arming and supporting the Hutu-dominated government even after word of its atrocities and campaign 
of genocide reached the West, [peter turnley/corbis] 



The UN Charter Paradigm 

Article 2(4) of the UN Charter asserts that states "shall 
refrain in their international relations from the threat 
or use of force against the territorial integrity or politi- 
cal independence of any state, or in any other manner 
inconsistent with the Purposes of the United Nations." 
Although some scholars have argued that this language 
allows for humanitarian intervention if the purpose of 
the intervention is not to alter the boundaries of a state 
or to topple a government, the negotiating history of 
the text confirms that the drafters sought a broad prohi- 
bition. 

The UN Charter, however, contains two excep- 
tions to this broad prohibition. First, Article 51 of the 
Charter provides that " [n]othing in the present Charter 
shall impair the inherent right of individual or collec- 
tive self-defense if an armed attack occurs against a 
Member of the United Nations, until the Security 
Council has taken measures necessary to maintain in- 
ternational peace and security." Second, the remaining 
articles in Chapter VII of the Charter envisage the Se- 
curity Council making decisions to address a threat to 



peace, including authorizing states to use armed force. 
The Security Council consists of fifteen member states, 
five of which are permanent members (China, France, 
Russia, the United Kingdom, and the United States) 
and the remaining ten are elected periodically by the 
General Assembly. For the Security Council to adopt 
any nonprocedural decision, the affirmative vote of 
nine members is required, including the affirmative 
vote or abstention of all five permanent members. 

Thus, the basic UN Charter paradigm is that states 
are prohibited from using force against other states, but 
may do so when they are acting in self-defense against 
an armed attack or when authorized by the UN Security 
Council. The Security Council, in turn, is only empow- 
ered to act when there is a "threat to the peace," which 
was originally conceived as transnational threats. The 
doctrine of humanitarian intervention does not fit easi- 
ly within this paradigm, since a state that uses force to 
protect the human rights of another state's nationals is 
not acting in self-defense against an armed attack and, 
in many instances, the deprivation of human rights 
may not entail a threat to transnational peace. At the 
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same time actual situations where the doctrine of hu- 
manitarian intervention is at issue often do not fall 
neatly into such categories. In situations of widespread 
deprivations of human rights, there may be foreign na- 
tionals threatened (thus allowing an intervening state 
to claim a right of self-defense to protect those nation- 
als) and there may be collateral effects that arguably 
threaten transnational peace (thus allowing Security 
Council action) , such as by flows of refugees across a 
border or by the agitation of related ethnic or religious 
groups in an adjacent state. In such situations it may 
be difficult to ascertain whether an intervention is 
purely humanitarian. 

Even if an intervention is purely humanitarian, the 
practice of the Security Council reveals general accep- 
tance that the Security Council may declare any situa- 
tion a threat to the peace, even if its transnational ef- 
fects appear minimal. As for purely humanitarian 
intervention without Security Council authorization, a 
minority of states and scholars have maintained either 
that the meaning of Article 2(4) must be interpreted to 
allow humanitarian intervention in extreme situations 
(since it cannot be that peoples in 1945 accepted the 
charter to the extent that it would protect a government 
engaged in murdering its people) or that such interven- 
tion should be regarded as legitimate even if not techni- 
cally legal. 

Humanitarian Intervention after the UN Charter 

During the period of the cold war (1946-1989) the 
prospect of nuclear confrontation between East and 
West helped promote strong unity on the prohibition 
of the transnational use of force, thus tempering any 
enthusiasm for the doctrine of humanitarian interven- 
tion. At the same time, the East-West divide resulted 
in repeated deadlocks at the UN Security Council, with 
any one of the five permanent member nations having 
the power to veto a proposed action. As such, although 
many states might have supported efforts by the Securi- 
ty Council to authorize humanitarian intervention, the 
Security Council itself proved incapable of serving that 
function, thus fueling calls by a minority of scholars for 
greater latitude in allowing regional organizations or 
states acting alone to use force to protect human rights. 

Despite those sentiments no authoritative state 
practice developed in support of a doctrine of humani- 
tarian intervention. In several instances a state inter- 
vened in a manner that appeared to protect human 
rights, but the state typically would justify its interven- 
tion on the basis of self-defense, thus evincing doubt 
even on the intervener's part that humanitarian con- 
cerns alone were permissible legal base for acting (e.g., 
Tanzania's intervention in Uganda in 1979 against Idi 



Amin). Moreover, the international community, 
through the voice of the UN General Assembly, usually 
would condemn such interventions as unlawful (e.g., 
Vietnam's intervention in Cambodia in 1978 against 
the Khmer Rouge). 

The end of the cold war in 1989 allowed for a 
transformation of the Security Council as a collective 
security mechanism. In several instances during the 
1990s the Security Council authorized a transnational 
use of force to address a threat to the peace that, at its 
heart, involved a widespread deprivation of human 
rights. Thus, in December 1992 the Security Council 
authorized a U.S. -led intervention in Somalia to end a 
civil conflict that threatened the lives of hundreds of 
thousands of Somalis (from violence or starvation). In 
June 1994 the Security Council authorized France's in- 
tervention in Rwanda to end a brutal civil conflict and 
genocide between the Tutsis and Hutus. The slowness 
with which the Security Council acted — some 800,000 
Tutsis were killed prior to the intervention — led to 
sharp criticism that powerful states were not living up 
to their moral responsibilities in addressing such crises. 
In July 1994 the Security Council authorized a U.S.-led 
intervention in Haiti to reverse a military coup that had 
ousted the democratically elected president, Jean- 
Bertrande Aristide. 

Nonetheless, the Security Council remained inca- 
pable, in certain circumstances, of reaching agreement 
on such intervention. During 1998 and 1999 many 
states feared that President Slobodan Milosevic of the 
Federal Republic of Yugoslavia (FRY) was about to un- 
leash a wave of ethnic cleansing (and perhaps geno- 
cide) against ethnic Albanians living in the FRY prov- 
ince of Kosovo. Milosevic was widely regarded as the 
architect of genocide and crimes against humanity in 
Bosnia-Herzegovina in the early 1990s; the Internation- 
al Criminal Tribunal for the former Yugoslavia, located 
in The Hague, indicted him for such crimes in 2001. 
Russia and China, however, were unwilling to support 
a Security Council resolution expressly authorizing the 
use of force against the FRY to protect the Kosovar Al- 
banians. Consequently, in March 1999 states of the 
North Atlantic Treaty Organization (NATO) collective- 
ly decided that the intervention was justified as a mat- 
ter of international law and policy, leading to a ten- 
week bombing campaign against the FRY. Ultimately, 
Milosevic backed down and agreed to withdraw all FRY 
military and paramilitary personnel from Kosovo. 

The Kosovo incident may support an emerging ac- 
ceptance by states in the post-Cold War era of a doc- 
trine of humanitarian intervention even without Secur- 
ity Council approval, since the Kosovo intervention 
was supported by the nineteen NATO states and many 
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non-NATO states as well, was not condemned by the 
General Assembly, and was legally justified by several 
governments with reference to the doctrine of humani- 
tarian intervention. At the same time many states (in- 
cluding Russia and China) opposed and condemned as 
unlawful the use of force against the FRY, whereas 
other states that supported the intervention (such as 
the United States) asserted that its legality turned on a 
variety of factors, including prior Security Council res- 
olutions identifying the FRY's actions as a threat to the 
peace. 

Criteria for Conducting Humanitarian 
Intervention 

Various scholars have sought to delineate criteria that 
should govern the resort to humanitarian intervention. 
In the wake of the Kosovo incident one highly- 
respected group of experts — convened as the Interna- 
tional Commission on Intervention and State Sover- 
eignty (ICISS) — advanced in a 2001 report several 
criteria falling into four general categories. 

First, the commission stated that there must be a 
just cause for the intervention, which can arise when 
there is serious and irreparable harm occurring (or like- 
ly to occur) to human beings. Specifically, the commis- 
sion identified such harm as the "large scale loss of life, 
actual or apprehended, with genocidal intent or not, 
which is the product either of deliberate state action, 
or state neglect or inability to act, or a failed state situa- 
tion." Such harm might also consist of "large scale 'eth- 
nic cleansing', actual or apprehended, whether carried 
out by killing, forced expulsion, acts of terror or rape" 
(ICISS, 2001, p. 32). 

Second, the commission advocated four precau- 
tionary principles as a means of ensuring that the inter- 
vention is undertaken properly. The primary purpose 
of the intervention must be to halt human suffering. All 
nonmilitary options for resolution of the crisis must 
first be explored. The scale, duration, and intensity of 
the intervention should be dictated by what is neces- 
sary to achieve the humanitarian objective. Finally, 
there must be a reasonable chance of success in halting 
the suffering, such that the consequences of action are 
not likely worse than those of inaction (ICISS, 2001, 
pp. 35-37). 

Third, the commission urged that before embark- 
ing on such intervention, states must formally seek Se- 
curity Council authorization. If Security Council au- 
thorization is not forthcoming, states should seek 
authorization from the General Assembly, regional, or 
subregional organizations. In the absence of such au- 
thority the commission did not declare humanitarian 
intervention to be unlawful, but noted that "in con- 



science-shocking situations crying out for action, . . . 
it is unrealistic to expect that concerned states will rule 
out other means and forms of action to meet the gravity 
and urgency of these situations" (ICISS, 2001, p. 55). 

Finally, the commission proposed certain criteria 
to guide the military operation itself. The intervening 
military must have a clear and unambiguous mandate 
and the resources to support that mandate. When the 
intervention is conducted by several states, there must 
be a unified command, with clear channels of commu- 
nication and chain of command. The intervening mili- 
tary must accept that there are limitations on the force 
to be used, since the objective is to protect the popula- 
tion of the state, not to completely defeat the state (at 
the same time the use of force cannot be limited to the 
protection of the intervening forces themselves). The 
intervening military must abide by precise rules of en- 
gagement that match its humanitarian objective, ad- 
here to international humanitarian law, and coordinate 
their actions as much as possible with humanitarian or- 
ganizations. 

Criteria of this type provide useful guidance in the 
event that a state is considering a humanitarian inter- 
vention, but until such criteria are incorporated in a 
binding document and accepted by a wide variety of 
states, the legality of humanitarian intervention (at 
least in the absence of Security Council authorization) 
and the manner in which it is to be conducted will re- 
main controversial. 

SEE ALSO International Taw; Prevention; United 
Nations 
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Humanitarian Law 

International Humanitarian Law (IHL) is the jus in 
hello, or the law that regulates the conduct of armed 
conflicts. The International Committee of the Red 
Cross describes IHL as "the body of rules which, in 
wartime, protects people who are not or are no longer 
participating in the hostilities. Its central purpose is to 
limit and prevent human suffering in times of armed 
conflict. The rules are to be observed not only by gov- 
ernments and their armed forces, but also by armed op- 
position groups and any other parties to a conflict." Se- 
rious violations of this law are called war crimes. 

Since World War II, the term IHL has also been 
used by scholars to include crimes against humanity in- 
sofar as that category of crimes has emerged from war 
crimes, even though it is now unrelated to war crimes 
and is applicable in times of war and peace; and geno- 
cide, insofar as that crime was originally a broader ex- 
tension of crimes against humanity, which applies in 
times of war and peace. 

IHL does not include the jus ad helium, meaning 
the law applicable to the right or legitimacy to resort 
to war. Thus, "crimes against peace," as referred to in 
the International Military Tribunal Charter and the In- 
ternational Military Tribunal for the Far East Statute, 
and since the United Nations Charter's adoption 
known as aggression, are not part of IHL. 

Framework 

IHL's genesis dates back more than five thousand years 
to various civilizations that evolved humanitarian prin- 
ciples underlying the regulation of armed conflicts. In 
time, these humanitarian principles formed an interwo- 
ven fabric of norms and rules designed to prevent cer- 
tain forms of harm from befalling civilian noncomba- 
tants and some categories of combatants such as the 
sick, wounded, shipwrecked, and prisoners, as well as 
persons covered by the Red Cross/Red Crescent em- 
blems and those who provide medical and humanitari- 
an assistance during armed conflicts. Eventually, the 
more serious breaches of these rules were criminalized. 

DHLs normative development has never been part 
of a consistent or cohesive international legal policy. 
Instead, the law developed as a haphazard mixture of 
conventions, customs, general principles, and the writ- 
ings of scholars. At first, the Hague conventions of 
1899 and 1907 codified some of the customary princi- 



ples and norms on which the state parties could agree. 
The Four Geneva Conventions of August 12, 1949, be- 
came a more comprehensive codification, later to be 
supplemented by two protocols in 1977. 

Throughout history the tensions between humani- 
tarian goals and military/political ones have been evi- 
dent. Proponents of the former seek to expand the pro- 
tections of persons and nonmilitary targets, to limit the 
use of force in general, and to restrict the use of certain 
weapons in particular. They have encountered resis- 
tance and opposition from those who press the concept 
of "military necessity" and seek to achieve victory 
through the fastest means and with the least costs, irre- 
spective of the harm inflicted on the enemy. Humani- 
tarian arguments alone have seldom been sufficient to 
induce states to limit the use of their might against their 
enemies, particularly against weaker ones who are inca- 
pable of inflicting reciprocal harm. Pragmatic and poli- 
cy arguments, however, have greatly aided the develop- 
ment of IHL. Mutuality of interest and other 
considerations, such as economic costs and effective- 
ness, have combined with humanitarian ones to pro- 
duce the existing body of norms and rules of conduct 
governing armed conflicts. 

The Law of Armed Conflict Through the Ages 

A historical review of the regulation of armed conflicts 
reveals that civilizations for more than five millennia 
have either prohibited or condemned unnecessary use 
of force against certain categories of persons and 
against certain targets. This historical process reveals 
the convergence and commonality of basic human val- 
ues in diverse civilizations, in light of the fact that geo- 
graphically separated groups have reached the same 
humanistic conclusions without, in some cases, any ev- 
idence of the migration of such ideas from one civiliza- 
tion to another. This convergence is embodied in the 
Preamble of the 1907 Hague Convention which indi- 
cates that such commonly shared values make up the 
"dictates of humanity" leading to the concept of 
"crimes against humanity." 

The Chinese scholar Sun Tzu, in the fifth century 
bce, asserted that in war it is important to "treat cap- 
tives well, and care for them." He also wrote that a gen- 
eral should only attack the enemy's armies, "for the 
worst policy is to attack cities." The Chinese code of 
chivalry reveals that it is not the purpose of war to in- 
flict unnecessary or excessive suffering on the enemy, 
nor is it useful. It was not until the late 1800s that 
Western civilization accepted the principle of prohibit- 
ing unnecessary human pain and suffering during war- 
time. This principle first appeared in the 1874 Brussels 
Declaration (Brussels Conference on the Laws and Cus- 
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Geneva headquarters of the International Committee of the Red Cross. The organization played a pivotal role in developing the four 
Geneva Conventions of August 12, 1949, for victims of war, still the core of modem international humanitarian law. [vernier jean 
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toms of War) and was then included in the 1899 and 
1907 Hague Conventions' Annexed Regulations. It is a 
basic principle of the 1949 Geneva Conventions and is 
considered to be part of customary international law. 
Like some other principles of IHL, namely, proportion- 
ality and discrimination, it is relative and subject in ap- 
plication to good judgment and good faith. 

Parallel to the developments in China, and without 
evidence of the migration of Chinese ideas, the Indian 
civilization evidenced in the fourth century bce the 
same values and policies. One of India's epic poems, 
Ramayana, reveals that it was expressly forbidden to 
use a mythical weapon that could obliterate an entire 
enemy nation because "such destruction en masse was 
forbidden by the ancient laws of war, even though [the 
enemy] was fighting an unjust war with an unrighteous 
objective." Another famous Hindu epic, the Mahab- 
harata, which may date from as early as 200 bce, simi- 
larly prohibits the use of hyperdestructive weapons. In 
the story, the mythical weapon called the pasupathastra 
was forbidden because its use was not conventional and 
Hindu teachings held that unconventional weapons 
were not moral. 



Even though these tales are from mythological lit- 
erature, they reflect social values. In the fourth century 
bce, the Book of Manu developed norms based on these 
values. The Laws of Manu, as they were sometimes 
called, stated that "when a king fights his foes in battle, 
let him not strike with weapons concealed, nor with 
barbed, poisoned, or the points of which are blazed 
with fire . . . [because] these are the weapons of the 
wicked." The laws also prohibited weapons that caused 
unnecessary or excessive suffering. These included ar- 
rows with heated, poisoned, or hooked spikes and tips. 

In ancient Greece, awareness existed that certain 
acts were contrary to traditional usages and principles 
spontaneously enforced by human conscience, thus es- 
tablishing the applicability of customary law to armed 
conflicts. Herodotus recounts that as early as the fifth 
century bce certain conduct was prohibited in Athens 
as "a transgression of the laws of men, and of the law 
of the human race generally, and not merely as a law 
applicable exclusively to the barbarians." In Homer's 
epic The Odyssey, the use of poisoned weapons was 
considered to be a grave violation to the way of the 
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gods. Once again, history records the recognition by a 
civilization that the "human race" has its laws. 

Roman law evidenced these same values, probably 
inspired by the ancient Greeks. The Roman armies 
were more disciplined than those of any other ancient 
nation. They did not as a rule degenerate into indis- 
criminate slaughter and unrestrained devastation. They 
observed restrictions that others did not. This was the 
beginning of the notion of professionalism in armies 
that ripened in the nineteenth century to form a foun- 
dation for the modern law of armed conflict. 

Such self-imposed restrictions were not universally 
respected. Ancient Greeks and Romans both applied 
the law of war only to civilized sovereign states, proper- 
ly organized, and enjoying a regular constitution. 
Hence, barbarians and savage tribes were debarred 
from the benefits of these rules. The assumption was 
that such uncivilized combatants would not abide by 
the same rules. This assumption is reflected in the nine- 
teenth-century law of armed conflict, namely, in the 
concept of mutuality of obligations. 

Roman law also developed the terms jus ad helium 
(the law governing the right to use armed force) and 
jus in hello (the law governing the conduct of hostili- 
ties), terms that continue to be used in contemporary 
international law. The Roman jus belli, or the law of 
war, served as a foundation for legal developments 
until the late 1800s. 

The three monotheistic faiths of Judaism, Chris- 
tianity, and Islam join in the affirmation of humanitari- 
an principles. The second Book of Kings states: 

the King of Israel . . . said to Eli'sha, "My Father 
shall I slay them?". . . He answered, "You shall 
not slay them. Would you slay those whom you 
have taken captive with your sword and bow? Set 
bread and water before them that they may eat 
and drink and go to their master." 

Another relevant text of the Old Testament is 
found in Deuteronomy, in which specific regulations 
for the conduct of sieges are spelled out: 

When thou shalt besiege a city a long time in 
making war against it to take it, thou shalt not 
destroy the trees thereof by wielding an axe 
against them; for thou mayest eat of them, but 
thou shalt not cut them down; for is the tree of 
the field man, that it should be besieged of thee? 
Only the trees of which thou knowest that they 
are not trees for food, them thou mayest destroy 
and cut down, that thou mayest build bulwarks 
against the city that makes war with thee, until 
it fall. 

Traditional Jewish law in the Talmud also regulat- 
ed the destruction of vegetation: 



Josephus elaborates that this included not setting 
fire to their land or destroying beasts of labor. 
Maimonides flatly states that the destruction of 
fruit trees for the mere purpose of afflicting the 
civilian population is prohibited and, finally, we 
have the broad interpretation of Rabbi Ishmael 
that "not only are fruit trees but, by argument, 
from minor to major, stores of fruit itself may not 
be destroyed." 

Jews honor the Sabbath and other holy days like 
Yom Kippur, when no warlike activities can be con- 
ducted; the same is true in Islam on the days of the Eid. 
In Medieval times, the Roman Catholic Church also 
specifically proscribed the conduct of war on particular 
days. The Archbishop of Aries proclaimed in 1035 that 
there was to be a "truce of God" from "vespers on 
Wednesday to sunrise on Monday." 

The Islamic civilization had specific rules on the le- 
gitimacy of war and its conduct, based on the Koran 
and the Sunna, the tradition of the Prophet Muham- 
mad, which are the two principal sources of the Shari'a, 
Islamic law. The Prophet Muhammad himself entered 
into a peace treaty with the Meccans, the treaty of Hu- 
daibiya that provided for the protection of civilians. 

Early Islamic values relating to warfare included 
the reduction of unnecessary or excessive suffering. 
The Koran enjoins on the victor the duty to feed cap- 
tives. Also, Islamic legal treatises on the law of nations 
from the ninth century forbade the killing of women, 
children, elderly, blind, crippled, and the insane. 

Since the Middle Ages, it has been primarily West- 
ern civilization that advanced the common values and 
shaped the principles, norms, and rules of conduct of 
what are now parts of IHL. The writings of Aristotle, 
Cicero, St. Augustine, and St. Thomas Aquinas set forth 
the philosophical premises for the conditions of legiti- 
macy of war, the jus ad bellum, so as to distinguish be- 
tween just and unjust war; but Western civilization also 
developed principles, norms, and rules of conduct lim- 
iting the means and harmful consequences of the con- 
duct of war. St. Thomas Aquinas refers to these basic 
laws of humanity in the treatment of civilian noncom- 
batants, the sick, wounded, and prisoners of war as fol- 
lows, "these rules belong to the jus gentium which are 
deduced from natural law as conclusion principles." He 
called it "positive human law," not because it was codi- 
fied, but because citizens of civilized nations had 
agreed to it. 

As the laws of chivalry developed in medieval 
Western Europe, so did rules limiting the means and 
manner of conducting war. Heraldic courts developed 
a code of chivalry, enforced by the Christian princes 
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Flags of the International Red Cross and Red Crescent Movement fly at the societies' official museum, Geneva, Switzerland. The 
conventions on the protection of victims and conduct of war authored by their parent organization, the International Committee of the 
Red Cross, following World War II remain the core of international humanitarian law.[BARN abas bosshart/corbis] 



that regulated a knight's conduct in battle. The codes 
of chivalry prohibited the use of certain weapons, such 
as the cross-bow, whose use was forbidden by the Sec- 
ond Lateran Council of 1139. 

National laws and military regulations followed the 
evolution of the law of armed conflict. Among early na- 
tional regulations are those that Gustavus Adolphus of 
Sweden promulgated in 1621 in the Articles of Military 
Laws to be Observed in the Wars. They provided in the 
general article that "no Colonel or Captain shall com- 
mand his soldiers to do any unlawful thing; which who 
so does, shall be punished according to the discretion 
of the judge." This was probably the first time that the 
rule of command responsibility was posited in a norma- 
tive prescription. In the modern law of armed conflict 
it is a well-established principle. 

In the United States, the first Articles of War, pro- 
mulgated in 1775, contained explicit provisions for the 
punishment of officers who failed to keep good order 
among the troops. It also included a number of pre- 
scriptions for the protection of civilians, prisoners of 



war, and the sick and injured in the field. This provi- 
sion was retained and strengthened in the Articles of 
War of 1806 and served as the basis for prosecutions 
arising out of the Civil War for conduct against the law 
of nations. 

The most noteworthy national regulations are the 
United States Lieber Code of 1863, the 1880 Oxford 
Manual, the German General Staff Kriegsbrauch im 
Landkriege of 1902, and Great Britain's War Office Man- 
ual of Military Law of 1929. These are only some exam- 
ples of national military regulations that preceded the 
"Law of Geneva." 

Today most countries of the world have military or 
other legislation that includes either in whole or in part 
the norms of the four Geneva Conventions of August 
12, 1949 and the two Additional Protocols of 1977. 
These conventions require the introduction of such 
norms in the national laws of the contracting parties, 
their dissemination, and training of military personnel 
to ensure compliance and to avoid claims of ignorance 
of the law. 
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Sources of Law and Legal Regimes 

Assuming the broader meaning of IHL as encompassing 
all violations of the law of armed conflict, crimes 
against humanity, and genocide, it is necessary to dis- 
tinguish between various legal regimes that pertain to 
the three subjects. They have not been brought togeth- 
er into a single legal regime, even though they all share 
the same goals and purposes of minimizing human 
harm and material damage. 

The first legal regime is the customary internation- 
al law applicable to the conduct of war, binding on all 
states. Its historical evolution described earlier ripened 
into the 1899 Hague Convention, which codified what 
the state parties considered the customary practices of 
states. That convention was amended in the 1907 
Hague Convention No. IV on land warfare and its an- 
nexed regulations. Because the 1907 Convention and 
annexed regulations contained several broad principles 
that withstood the test of time, they are considered the 
foundation of customary international law applicable 
to armed conflicts. The four Geneva Conventions of 
August 12, 1949, which as of July 1, 2004, have been 
ratified by 192 states, are also deemed to reflect cus- 
tomary international law, as are parts of Protocol I 
(1977), which deals with conflicts of an international 
character (ratified by 161 states), and Protocol II (rati- 
fied by 156 states) relating to internal conflicts or civil 
wars. State parties and nonstate parties differ as to 
which provisions of these two protocols embody cus- 
tomary international law. Although it is thus clear that 
there is an overlap between the customary and conven- 
tional international law of armed conflict, there is a dis- 
tinction between these two legal regimes that is confus- 
ing to nonexperts, particularly to those in the armed 
forces who have to apply these norms in the course of 
armed conflicts. 

The Hague Conventions and the Geneva Conven- 
tions are often referred to as separate bodies of law be- 
cause the main topic of regulation for each group dif- 
fers to some extent. The Hague Conventions focus 
primarily on prohibited means of warfare, whereas the 
Geneva Conventions address the various categories of 
protected persons (civilians, sick, wounded, and pris- 
oners of war). There is nonetheless considerable over- 
lap in the so-called Law of the Hague and the Law of 
Geneva. 

The regulation of armed conflict under customary 
or conventional international law is also divided on the 
basis of distinguishing conflicts of an international 
character from conflicts of a non-international charac- 
ter. The 1907 Hague Convention and its annexed regu- 
lations apply only to conflicts of an international char- 
acter, that is conflicts between states. The Four Geneva 



Conventions of 1949 also generally apply to interna- 
tional conflicts, but they also establish a special regime 
for conflicts of a noninternational character. The latter 
are regulated by Article 3, which is identical in all four 
Geneva Conventions, and by Protocol II (1977), which 
deals exclusively with conflicts of a noninternational 
character. Common Article 3 of the Four Geneva Con- 
ventions of 1949 is also deemed part of customary in- 
ternational law, as are some parts of Additional Proto- 
col II (1977). In addition, there are purely domestic 
conflicts that some experts argue should be included 
under Common Article 3 and Protocol II. Minor do- 
mestic or internal conflicts that do not rise to the 
threshold level of violence to be regulated by Common 
Article 3 or Protocol II are subject to another legal re- 
gime that is discussed later. 

The existence of three sublegal regimes applicable 
to conflicts of an international and noninternational 
character and minor domestic or internal conflicts is in- 
congruous insofar as the goals and purposes of all three 
regimes are the same, namely, the protection of certain 
persons and targets in times of violent conflict. Scholars 
have argued that there is no valid conceptual basis to 
distinguish between the same protections offered to the 
same persons and targets, depending on whether the 
conflict is legally defined as being of an international 
or a noninternational character or purely domestic or 
internal. The distinction, however, exists because it re- 
flects the interests of governments who do not wish to 
give insurgents and combatants engaged in domestic 
conflicts with their government a legal status likely to 
give these groups political legitimacy. Governments 
usually argue that the resort to violence by domestic in- 
surgent groups is in the nature of terrorism and thus 
deny them not only legitimacy, but the fundamental 
safeguards and protections contained in the regulation 
of armed conflict. 

Under the 1949 Geneva Conventions, "grave 
breaches" include, inter alia, murder, torture, rape, 
mistreatment of prisoners of war and civilians, wanton 
and willful destruction of public and private property, 
destruction of cultural and religious monuments and 
objects, use of civilian and prison-of-war human 
shields, collective punishment of civilians and prison- 
ers of war. Common Article 3 does not contain the 
same specificity, although scholars argue that the pro- 
hibitions are the same. Common Article 3 refers to 
transgressions of its prohibitions as "violations" and 
not as "grave breaches." 

The 1949 Geneva Conventions and Protocol I 
(1977) establish certain consequences for "grave 
breaches," which include the duty for states to crimi- 
nalize these violations in their domestic laws, to prose- 
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cute or extradite those who commit such violations, 
and to provide other states with judicial assistance in 
the investigation or prosecution of such "grave breach- 
es." The Conventions also establish a basis for universal 
jurisdiction so that all state parties to the Geneva Con- 
ventions can prosecute such offenders, and removes 
statutes of limitation for such offenses. Common Arti- 
cle 3 of the 1949 Geneva Conventions and Protocol II 
(1977) do not contain the same explicit legal obliga- 
tions. Scholars argue that the obligations to prevent and 
suppress "violations" of Common Article 3 and Proto- 
col II (1977) should be treated in the same manner and 
with the same legal consequences as the "grave breach- 
es" of the 1949 Conventions and Protocol I (1977); that 
is, as war crimes. 

Contemporary doctrinal developments comple- 
ment customary and conventional international law. In 
other words, the writings of scholars become the bridge 
between the different legal regimes of customary and 
conventional international law, the "Law of the Hague" 
and the "Law of Geneva" and between the subregimes 
of conflicts of an international character and conflicts 
of a noninternational character. This proposition is also 
bolstered by the fact that both conventional and cus- 
tomary international law are predicated on certain gen- 
eral principles enunciated in both the "Law of the 
Hague" and the "Law of Geneva," such as the principles 
of prohibiting the infliction of unnecessary human pain 
and suffering, proportionality, and discrimination in 
the use of force. 

Prohibitions and restrictions on the use of certain 
weapons are deemed part of the customary law of 
armed conflict, but control of weaponry usually arises 
out of specific international conventions. Nonetheless, 
overarching principles contained in both customary 
and conventional international law prohibit the inflic- 
tion of unnecessary human pain and suffering and re- 
quire proportionality in the use of force. 

The first efforts to proscribe weapons that cause 
unnecessary pain and suffering developed in 1868 in 
the St. Petersburg Declaration, which prohibits the use 
of explosive projectiles. The subsequent Brussels Inter- 
national Declaration Concerning the Laws and Cus- 
toms of War (1874) states, "the only legitimate object 
which states should have in view during war is to weak- 
en the enemy without inflicting upon him unnecessary 
suffering." Based on this principle, a 1925 protocol was 
adopted for the Prohibition of the Use of Asphyxiating, 
Poisonous, or Other Gases. A protocol prohibiting bac- 
teriological methods of warfare followed, and later trea- 
ties addressed other weapons, culminating in the Anti- 
Personnel Mine Convention of 1997. In 1980 a major 
effort was undertaken in the Convention on Prohibi- 



tions or Restrictions on the Use of Certain Convention- 
al Weapons Which May be Deemed to Be Excessively 
Injurious or to Have Indiscriminate Effects. Four addi- 
tional protocols have been adopted to ban or restrict 
Non-Detectable Fragments; the Use of Mines, Booby- 
Traps, and Other Devices; the Use of Incendiary Weap- 
ons; and Blinding Laser Weapons. The treaties clearly 
indicate continuity in the evolution of the basic princi- 
ples mentioned earlier, and the efforts of the interna- 
tional community from 1868 to date in its pursuit of 
the humanization of armed conflicts. Governments 
argue that each and every one of the 73 conventions 
prohibiting or restricting the use of certain weapons is 
binding only on the states parties to the particular trea- 
ty. Yet, both customary international law and general 
principles of law also apply and are binding upon non- 
state parties to these conventions. 

Weapons of mass destruction, including chemical, 
biological, and nuclear weapons, which inflict unneces- 
sary pain and suffering, also violate the principle of dis- 
crimination because these weapons cannot distinguish 
between combatants and noncombatants. The prohibi- 
tion of chemical and biological weapons in the 1925 
Protocol for the Prohibition of the Use in War of As- 
phyxiating, Poisonous, or Other Gases, and of Bacterio- 
logical Methods of Warfare and the 1993 Chemical 
Weapons Convention (which carries criminal conse- 
quences), reflect customary law principles, as does the 
1972 Convention on the Prohibition of the Develop- 
ment, Production, and Stockpiling of Bacteriological 
(Biological) and Toxic Weapons and on Their Destruc- 
tion. Notwithstanding the efforts of a majority of the 
state parties, the 1972 Biological Weapons Convention 
has not been amended to parallel the same level of pro- 
hibition and criminalization achieved by the 1993 
Chemical Weapons Convention, because of the opposi- 
tion of the United States government, which views such 
a regime as placing undo burdens on the American 
chemical and pharmaceutical industries. For similar 
but different political/military considerations, nuclear 
weapons have not so far been banned, even though 
they clearly, if used, violate the principle of discrimina- 
tion between combatants and protected persons, and 
inflict unnecessary human pain and suffering on civil- 
ian populations. They also cause damage to the present 
and future environment and indiscriminately have an 
impact on future health. Thus, politics, more than ra- 
tionality and humanitarian considerations, frequently 
impedes the development of international law. 

An example illustrating the tension between inter- 
national humanitarian law and the political/military in- 
terests of certain governments is the 1997 Convention 
on the Prohibition of the Use, Stockpiling, Production, 
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and Transfer of Anti-Personnel Mines and on their De- 
struction. The states parties take the position that the 
prohibition of landmines that cannot be detonated or 
removed after the end of a conflict is necessary because 
they have proven to cause unnecessary human pain and 
suffering to innocent civilians long after the end of a 
conflict. Other governments, such as that of the United 
States, continue to claim that the use of landmines even 
without the ability to detonate or remove them after the 
end of a conflict is permissible. Clearly, the use of land- 
mines violates the principle of discrimination between 
combatants and noncombatants, but proponents of 
their continued availability as a weapon argue that the 
principle of military necessity justifies the use of land- 
mines without restrictions. Although military necessity 
may permit the use of mines in times of armed conflict, 
it is not a justification for not having mines that can be 
detonated after the end of the conflict, nor is it a justifi- 
cation for failing to require the state that placed these 
mines to remove them after the conflict's end. 

The Expanded Meaning of Humanitarian Law 

The expanded contemporary meaning of IHL includes 
crimes against humanity and genocide. There are two 
reasons for this inclusion, even though both of these 
crimes apply in peacetime as well as during war, in con- 
trast to the law of armed conflict. Crimes against hu- 
manity originated in the work of the 1919 Commission 
on the Responsibility of the Authors of War and War 
Crimes, which was established after World War I by the 
preliminary Peace Conference in Paris. In that original 
conception, the notion of what was then called crimes 
against the laws of humanity was an extension of "war 
crimes" as defined in the 1907 Hague Convention and 
annexed regulations. The 1945 International Military 
Tribunal Charter, relying upon the 1919 Commission's 
concept, defined "crimes against humanity" as an inter- 
national crime in Article 6(c). The Far East Tribunal 
followed suit in 1946. In both of these instruments, the 
connection to "war crimes" was necessary. Subsequent- 
ly, that connection was removed, first by a 1950 report 
of the International Law Commission and then in the 
statutes of the ad hoc Tribunal for Rwanda and the In- 
ternational Criminal Court. The statute of the Interna- 
tional Criminal Tribunal for the Former Yugoslavia 
preserves a connection between "crimes against hu- 
manity" and an armed conflict. 

In 1948 the United Nations adopted the Conven- 
tion on the Prevention and Punishment of the Crime 
of Genocide, which was intended to encompass "crimes 
against humanity." But the latter concept is broader 
and includes conduct not covered by the Genocide 
Convention. Genocide requires a specific intent to 
"eliminate in whole or in part" a "national, ethnic, or 



religious group," which excludes social and political 
groups, whereas crimes against humanity protects any 
group of persons against whom a state policy of perse- 
cution is directed and does not require a specific intent 
to eliminate the group in whole or in part. 

Since the end of World War II, and with the estab- 
lishment of the United Nations, a parallel development 
has taken place in the legal regime of international 
human rights law (HRL). Like IHL, HRL springs from 
the same commonly shared human values. Its norms 
and standards, however, apply in times of peace, but 
many of them also apply in times of war. For example, 
the right to life and the protection of physical integrity 
are protected under both IHL and HRL. Similarly, the 
protection of public and private property, cultural 
monuments and objects, and cultural heritage are 
equally protected under IHL and HRL. Other human 
rights may be curtailed in times of war or other national 
emergency. Thus there is an imperfect overlap between 
IHL and HRL. 

Since the two legal regimes have different political 
constituencies, it is frequently argued by governments 
and military establishments that IHL should be kept 
separate and apart from HRL. Although that argument 
is methodologically appealing, it ignores the fact that 
HRL also applies in times of war, save for the human 
rights that may be suspended temporarily during war- 
time. If the aim is to protect persons and certain objects 
or property, then it makes little legal sense to have two 
superimposed and separate legal regimes whose ulti- 
mate goals and purposes, as well as specific protections 
are the same. A good example is the rights of victims 
to reparations and other forms of redress, which should 
not be distinguished on the basis of whether the viola- 
tion occurs under IHL or HRL. 

The inclusion within the meaning of IHL of viola- 
tions of the law of armed conflict (whether they be 
called "war crimes" or "grave breaches" of the Geneva 
Conventions or "violations" of Common Article 3 of 
the Geneva Conventions and Protocol II), crimes 
against humanity, and genocide is conceptually justi- 
fied from a humanistic perspective, namely, that of the 
protection of persons from certain depredations. For 
the same reason, HRL should also be integrated in a 
single legal regime. Suffice it to recall that torture is 
prohibited under HRL by the 1984 United Nations 
Convention Against Torture and Other Cruel, Inhu- 
man, or Degrading Treatment, which criminalizes acts 
of torture. It is also prohibited under IHL by both con- 
ventional and customary international law, and is a 
"grave breach" of the Geneva Conventions, as well as 
a war crime. Other protections of life and physical in- 
tegrity contained in IHL and HRL also evidence this 
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conclusion. Since the goals and purposes of IHL and 
HRL are the protection of persons, it should make no 
difference whether the context is one of war or peace, 
or whether it is that of a conflict of an international or 
noninternational character, or a minor internal con- 
flict. 

The International Court of Justice, in an advisory 
opinion rendered in July 2004, held as follows: "the 
Court considers that the protection offered by human 
rights conventions does not cease in case of armed con- 
flicts as regards the relationship between international 
humanitarian law and human rights law, some rights 
may be exclusively matters of international humanitari- 
an law; others may be exclusively matters of human 
rights law; yet others may be matters of both these 
branches of international law." The International Court 
of Justice concluded that human rights law is the gener- 
al applicable law and that international humanitarian 
law is the lex specialis. 

SEE ALSO Crimes Against Humanity; Geneva 
Conventions on the Protection of Victims of 
War; Genocide; Hague Conventions of 1907; 
Human Rights 
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Human Rights 

Human rights can mean different things to different 
people, but perhaps the best way of defining human 
rights is to refer to the body of international human 
rights law that has come into being over the past five 
decades. Today, there are literally thousands of ratifica- 
tions to dozens of human rights treaties — coming out 
of every region of the world. Solemn declarations by 
political leaders and others reinforce this international 
legal regime, and there are numerous institutions that 
have been created to oversee its implementation. The 
most broadly based treaties are the International Cove- 
nant on Civil and Political Rights and the International 
Covenant on Economic, Social, and Cultural Rights — 
each of which has been ratified by approximately 150 
countries. Regional human rights systems exist in Eu- 
rope, Africa, and the Americas. Other more specialized 
treaties deal with human rights violations that center 
on racial discrimination, women, children, migrant 
workers, torture, minorities, and labor rights. 

The United Nations (UN) Convention on the Pre- 
vention and Punishment of the Crime of Genocide 
(Genocide Convention) was adopted by the UN Gener- 
al Assembly on December 9, 1948, a day before its sem- 
inal adoption of the Universal Declaration of Human 
Rights. The Genocide Convention might be thought of 
as the first contemporary "human rights" convention, 
although earlier international treaties addressed con- 
cerns such as the slave trade, trafficking in women, and 
workers' rights. 

Genocide is a particular form of mass killing, and 
it may be the ultimate human rights violation, since it 
is directed not only against individuals but against the 
communities to which those individuals belong. In ad- 
dition, the Genocide Convention codified genocide as 
an international crime, and placed international legal 
obligations on states to prevent and punish that crime. 
This dual character — as human rights violation and in- 
ternational crime — renders genocide almost unique; 
only the international treatment of the crime of torture, 
which came about much later, is similar. 
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The Human Rights Content of the 
Genocide Convention 

The Genocide Convention deals only with the most se- 
rious kinds of human rights violations, although its 
adoption in 1948 was a landmark in the evolution of 
protection for human rights. Today, however, conduct 
outlawed by the Genocide Convention is also effective- 
ly prohibited under later treaties, which do not contain 
the unique requirement of intent that characterizes the 
crime of genocide in the Genocide Convention. Thus, 
genocide would be prohibited today under internation- 
al human rights law, even if the Genocide Convention 
did not exist. 

The parallels between human rights as articulated 
in the Genocide Convention and more contemporary 
definitions of human rights are clear. As defined in Ar- 
ticle 2 of the Genocide Convention, the crime of geno- 
cide takes in: 

• "killing," which would be defined in human rights 
language as violation of the right to life 

• "causing serious bodily or mental harm," which vi- 
olates security of person and is also likely to consti- 
tute torture or inhuman or degrading treatment 

• "inflicting on the group conditions of life calculat- 
ed to bring about its physical destruction," which 
also constitutes arbitrary deprivation of life 

• "preventing births within the group," which inter- 
feres with the rights to privacy and family 

• "forcibly transferring children of the group to an- 
other group," which violates the rights to privacy 
and family, as well as the rights of the child 

The right to life is obviously fundamental to all 
other human rights. At the same time, however, it is not 
an absolute concept, and it is only the "arbitrary" depri- 
vation of life that is prohibited in the convention. For 
example, it is possible to imagine circumstances in 
which a state's killing of a person would be both moral- 
ly and legally permissible, and some human rights trea- 
ties carefully codify such exceptions. Under Article 2 
of the European Convention on Human Rights, for ex- 
ample, a government may execute a duly convicted 
prisoner (although a later amendment to this conven- 
tion abolishes capital punishment). In addition, deadly 
force may be used if it is "absolutely necessary" to pro- 
tect a person from unlawful violence, to effect a lawful 
arrest or prevent the escape of a lawfully held prisoner, 
or to quell a riot. Other treaties, such as the Interna- 
tional Covenant on Civil and Political Rights (Civil and 
Political Covenant), simply prohibit arbitrary killing, 
implying that there are some circumstances in which 
the use of deadly force may not be arbitrary and there- 
fore may be justifiable. 




The failure of the USSR to sponsor or support the Universal 
Declaration of Human Rights in the decades following 1948 
played a role in delegitimizing the communist regime and even 
contributed to its demise. Here, a man with a sledgehammer 
whacks at the Berlin wall (whose dismantling became a symbol of 
the cold war's end), [reuters newmedia inc/corbisj 

There are many difficult concepts that lie at the 
edges of international formulations of the right to life: 
Does the right to life imply interventionist duties on the 
part of the state? Does the right to life affect the issues 
of abortion or suicide? Is capital punishment always 
prohibited? Under what specific conditions is the use 
of deadly force by law enforcement officials permissi- 
ble? The provision (pertaining to the right to life) in the 
Genocide Convention, on the other hand, is relatively 
clear: Killing members of a group identified in the con- 
vention is prohibited. Because genocide, as formulated 
in the convention, also requires an "intent to destroy," 
genocidal killings are by definition committed deliber- 
ately, and attempts to destroy a group and its members 
cannot be justified under any of the exemptions from 
the crime of genocide enunciated in other treaties. In- 
deed, Article 6.3 of the Civil and Political Covenant 
specifically provides that the covenant cannot be inter- 
preted as taking away from or lessening in any way the 
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A journalist/filmmaker has been allowed to set up inside Abu Ghraib and to film some of its operations on May 10, 2004 — approximately 
two weeks after the infamous photographs of the U.S. abuse and torture of Iraqi prisoners had first come to light and provoked an 
international outcry. A May 2004 report of the International Red Cross cited estimates by U.S. Army intelligence officers that 70 to 90 
percent of the prison's earlier inmates had been innocent civilians, [ap/wide world photos] 



obligations that states have assumed under the Geno- 
cide Convention. 

Imposing "conditions of life" calculated to destroy 
a group also constitutes an arbitrary deprivation of life, 
even if that imposition is accomplished in an indirect 
manner. Deliberately starving a population or infecting 
it with a fatal disease violates international human 
rights norms; when these deeds are carried out for the 
purpose of destroying a group protected under the 
Genocide Convention, in whole or in part, they also 
constitute genocide. 

"Security of person" protects individuals from 
treatment that might seriously injure them but not 
cause death. Such treatment is prohibited, whether it 
occurs while a person is in custody or under any other 
circumstances. Accordingly, all persons held in prisons 
or other detention facilities should be treated with re- 
spect, whether they have been convicted of a crime or 
only accused of one. 



Domestic law (in many nations) usually prohibits 
the physical ill-treatment of any persons by govern- 
ment officials, and violation of this prohibition may re- 
sult in compensation being paid to the victim or to dis- 
missal of criminal charges. The international standard 
is not as all-encompassing, however, and the usual for- 
mulation prohibits only those acts that constitute "tor- 
ture or inhuman or degrading treatment or punish- 
ment." There have been many attempts to shed light on 
these phrases in court cases, but there is no doubt that 
the "serious bodily or mental harm" that is prohibited 
under the Genocide Convention would be included 
within this broader international prohibition against 
ill-treatment. 

"Rights to family and privacy" are also part of in- 
ternational human rights law, even though they may 
not be specifically protected under all domestic legal 
systems. The Civil and Political Covenant refers to the 
family as "the natural and fundamental group unit of 
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society" and recognizes the right to marry and to found 
a family. Similar provisions may be found in the Afri- 
can, American, and European human rights conven- 
tions. The right to found or raise a family obviously in- 
cludes the right to have children, and attempting to 
prevent births against the wishes of the parents would 
clearly violate international human rights norms. 

The right to privacy is specifically articulated in 
many human rights treaties. It has a public sphere, 
wherein one's honor and reputation should be protect- 
ed from the libelous or slanderous statements or ac- 
tions of others, and a private sphere, which would en- 
tail noninterference by government in such matters as 
lifestyle and the decision to have children. As is the 
case with other human rights, however, the right to pri- 
vacy may be restricted to accommodate other legitimate 
concerns of citizenries; only "arbitrary or unlawful" in- 
terference with privacy is prohibited under the Civil 
and Political Covenant. The regional human rights 
treaties are more specific, permitting the placement of 
restrictions on the right to privacy when those restric- 
tions are necessary to protect, for example, national se- 
curity, public safety, public health, public morals, or 
the rights and freedoms of others. It is inconceivable 
that attempts to prevent births within a national, ethni- 
cal, racial, or religious group (as prohibited by the 
Genocide Convention) would fall within one of these 
permitted restrictions. 

The "rights of the child" are referred to in general 
terms in all of the major human rights treaties. More 
important, they are now guaranteed by the Internation- 
al Convention on the Rights of the Child (Child Con- 
vention), which as of 2003 had been ratified by every 
country in the world except Somalia and the United 
States. The basic principles underlying this convention 
are: (1) the best interests of a child should guide any 
governmental action that affects that child; and (2) a 
child's rights and responsibilities should evolve as the 
child's own capacities evolve with age and maturity. 

Under Article 9 of the Child Convention, it is pos- 
sible for a child to be separated from his or her parents 
against the parents' will, but only "... when competent 
authorities subject to judicial review determine, in ac- 
cordance with applicable law and procedures, that such 
separation is necessary for the best interests of the 
child. Such determination may be necessary in a partic- 
ular case, such as one involving abuse or neglect of the 
child by the parents, or one where the parents are living 
separately and a decision must be made as to the child's 
place of residence." Nothing in this formulation would 
justify transferring a child from one group to another 
group, as part of an effort to destroy the group from 
which the child is taken. 



"Nondiscrimination" is at the heart of internation- 
al human rights law, and the UN Charter itself states 
that human rights must be guaranteed to all, without 
distinction as to race, sex, language, or religion. Under 
human rights law, nondiscrimination is a separate 
norm, distinct from prohibitions against arbitrary kill- 
ing or other ill treatment. 

Under the Genocide Convention, however, dis- 
crimination and the attempt to destroy a group are im- 
plicitly linked. This linkage derives from the fact that 
it is not widespread killing per se that constitutes geno- 
cide — it is rather the attempt to destroy, in whole or in 
part, a national, ethnical, racial, or religious group. In 
contrast to the less restrictive characterizations of geno- 
cide that are part of international human rights norms, 
the Genocide Convention requires that three condi- 
tions must be obtained before an act rises to the level 
of the crime of genocide: [1] the commission of a pro- 
hibited act (killing, transferring children, imposing 
conditions of life, and so on) [2] with the intent of de- 
stroying a group [3] of a particular kind, that is, nation- 
al, ethnical, racial, or religious. This restrictive formu- 
lation deliberately excludes from its scope the murder 
of political opponents and indiscriminate violence — 
although the widespread killing of individuals, whether 
or not the individuals belong to a particular group, 
surely violates contemporary human rights norms. 

The prohibitions of the Genocide Convention are 
limited to acts calculated to destroy a group physically, 
and the convention fails to address issues of discrimi- 
nation or cultural intolerance. Human rights norms 
have evolved to fill this gap, by recognizing special 
rights for certain kinds of minorities. Under Article 27 
of the Civil and Political Covenant, for example, rights 
are granted to members of ethnic, linguistic, and reli- 
gious minorities within states. In Europe, both linguis- 
tic and national minorities are protected by conven- 
tions and institutions created in the 1990s. 

Modern formulations of minority rights include, 
among other things, the rights of minority group mem- 
bers to use their own language; to practice their own 
culture; to be educated in ways that will preserve and 
promote their distinct characteristics; and to partici- 
pate effectively in the economic and political life of 
their society. In part, this broadening protection of mi- 
nority rights is evidence that the mere prohibition of 
violence against minority groups is insufficient to pro- 
tect them and to promote tolerance and diversity. But 
when these rights are respected, in spirit as well as let- 
ter, genocide is much less likely to occur. 

Implementing Human Rights 

Given the fact that the Genocide Convention was 
adopted in 1948, it is not surprising that it dealt only 
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with the most heinous kinds of human rights abuses. 
Unfortunately, its early adoption also meant that a con- 
sensus could not be reached on how the convention 
might be implemented effectively — beyond the purely 
legal obligations imposed on states when they ratified 
it. 

Today, human rights treaties generally have provi- 
sions that require the creation of institutions to oversee 
the implementation of those treaties. These institutions 
are usually composed of individual experts, rather than 
the diplomatic representatives of states, and their pow- 
ers vary widely. Typically, human rights bodies are 
given the power (1) to periodically review and com- 
ment on reports submitted by state parties, in which 
the states describe how they are implementing the trea- 
ty in question and what problems they have encoun- 
tered in doing so; (2) to receive, investigate, and deter- 
mine the validity of allegations, made by individual 
victims or other state parties, that a state has violated 
its obligations under the treaty; (3) to investigate and 
report on the overall state of human rights in a particu- 
lar country, outside the context of specific complaints; 
(4) [in the case of conventions on torture] to visit 
places of detention to ensure that ill-treatment is not 
occurring; (5) to interpret the treaty, often via the issu- 
ance of commentaries on specific rights or the scope of 
state obligations; and (6) to educate governments and 
the general public on the content of human rights law. 

There are now three regional human rights courts. 
The European Court of Human Rights is the only per- 
manent human rights body in the world, and every 
party to the European Convention on Human Rights is 
legally bound to obey the court's judgments. The judg- 
ments of the Inter-American Court of Human Rights 
are also legally binding (on parties to the American 
Convention on Human Rights), but acceptance of the 
court's jurisdiction by those parties is optional. The Af- 
rican Court on Human and Peoples' Rights was created 
in January 2004, although only a minority of African 
Union members has thus far accepted its jurisdiction. 

Direct means of enforcing human rights treaties, 
such as the creation of bodies of experts and interna- 
tional tribunals, were unknown when the Genocide 
Convention was adopted in 1948, and the law that 
served as a model for the drafters of the convention was 
that of traditional international law between states. No 
specialized institution to oversee the convention was 
provided for, and signatory states are under no obliga- 
tion to provide reports on their conduct to any interna- 
tional body. Although states are legally required under 
general international law to abide by their obligations 
under the convention (pursuant to the doctrine of pacta 
sunt servanda [promises must be kept]), there is no 



forum automatically available to complainants that 
might hear complaints that a state is not fulfilling its 
obligations. In particular, individuals have no right 
under the Genocide Convention or customary interna- 
tional law to direct access to an international court or 
other body that could determine whether their rights 
have been violated. 

Article 9 of the Genocide Convention does provide 
that disputes between the state parties, including dis- 
putes that have to do with the responsibility of a state 
for genocide that has been committed, or for allowing 
genocide to go unpunished, can be submitted to the In- 
ternational Court of Justice (ICJ) for resolution. Unfor- 
tunately, some states opted out of this provision by fil- 
ing a reservation to the convention at the time they 
ratified it; the ICJ upheld this practice in a 1951 Advi- 
sory Opinion, even though the Convention does not 
specifically provide for it. 

Despite the many instances of genocide and alleged 
genocide that have become apparent since 1948, only 
two petitions alleging a violation of the Geneva Con- 
vention have been submitted to the ICJ. Both grew out 
of the war in the former Yugoslavia in the 1990s, and 
they were filed against Serbia and Montenegro (by Cro- 
atia and Bosnia-Herzegovina). The omissions are only 
too obvious: Although Rwanda has been a party to the 
convention since 1975, it has not accepted Article 9 
and thus could not be brought before the ICJ without 
the Rwandan government's special consent. Cambodia 
is a party to the convention and has accepted the court's 
jurisdiction, but no state was willing to challenge the 
conduct of the Khmer Rouge in the late 1970s by sub- 
mitting a petition to the court, despite the efforts of 
many nongovernmental organizations to promote such 
an application. 

Human Rights Crimes and Human Rights 
Violations 

It is not uncommon to read references to human rights 
crimes in the press and other media, and many people 
view the newly created International Criminal Court 
(with headquarters in The Hague, Netherlands) as a 
human rights court. Such references are incorrect, 
however, and they blur a basic difference between (ab- 
rogations of) human rights per se and the international 
crime of genocide. 

The protection of human rights is primarily an ob- 
ligation of states or governments — those obligations 
stemming from international treaties and customary in- 
ternational law. While there are increasing efforts to 
impose moral or political obligations on corporations 
and other bodies in the private sphere to respect human 
rights, the obligation to promote and protect the 
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human rights of individuals over whose lives these bo- 
dies hold sway legally falls on states. 

Although there are a few exceptions, international 
human rights law does not generally impose criminal 
liability on those who may be the individual agents of 
human rights violations. Neither the policeman who 
seizes a banned publication, nor the magistrate who 
sends an accused person to prison after an unfair trial, 
nor the bureaucrat who discriminates against a reli- 
gious group in making social welfare payments is com- 
mitting a crime under international law, even though 
each of these acts might constitute a human rights vio- 
lation on the part of the government that the individual 
agent represents. One of the only exceptions to this 
principle is the crime of torture, which has been specif- 
ically designated as an international crime under both 
global and regional antitorture treaties. 

The other major exception, of course, is genocide. 
Article 1 of the Genocide Convention begins by affirm- 
ing that genocide "is a crime under international law 
which they [the parties to the treaty] undertake to pre- 
vent and punish." Articles 5 and 6 specify that states 
will adopt laws to ensure "effective penalties" for per- 
sons guilty of genocide, and that persons accused of 
genocide will be tried by the state in which the geno- 
cide occurred (or by an international tribunal). 

The distinctions between human rights violations 
and individual crimes may help to explain the absence 
of provision for enforcement machinery in the Geno- 
cide Convention. There was no international criminal 
court in 1948, and one would not come into force until 
more than fifty years later. Thus, because the criminal 
prosecutions called for under the convention could 
only be carried out by national authorities, the drafters 
may have felt that there was no need to create a new 
international oversight body. 

Treaty formulations of the particularly heinous 
conduct called genocide have more common ground 
with the concept of a war crime or crime against hu- 
manity, rather than the typical human rights violation. 
For example, some types of conduct that take place 
within the context of an armed conflict are criminalized 
in the 1949 Geneva Conventions, and states must pun- 
ish those who commit grave breaches of the laws of 
war. As was true for the Genocide Convention, the 
1949 Geneva Conventions set up no new mechanisms 
to monitor the implementation of the provisions of the 
conventions, and enforcement was left to domestic law. 

More direct international enforcement of interna- 
tional criminal norms was not achieved until 2002, 
when the Rome Statute of the International Criminal 
Court (ICC) entered into force. The Rome Statute con- 



fers on the ICC jurisdiction over the crime of aggres- 
sion, war crimes, crimes against humanity, and geno- 
cide. Human rights violations per se are not addressed 
under the ICC Statute, although the crimes it enumer- 
ates, if committed or tolerated by a government, would 
also constitute violations of a state's obligations under 
international human rights law. 

Of course, the impact on victims is the same, 
whether, technically, they are victims of crime or of a 
human rights violation. But a verdict of genocide de- 
mands that there be an element of conscious intent (to 
destroy a protected group), which is absent from defi- 
nitions of human rights obligations. The various inter- 
national oversight bodies created to monitor the imple- 
mentation of human rights treaties do not need to 
inquire into the motives of those responsible for alleged 
human rights violations. It is enough if government ac- 
tions do violate international norms; those govern- 
ments need not also intend to commit the violation. 

This element of specific intent is what often leads 
lawyers and diplomats to contend with one another 
over whether a situation in which large numbers of 
people are being killed constitutes "genocide." The 
presence (or absence) of conscious intent in the human 
rights context is irrelevant, since "arbitrary" killings are 
prohibited no matter what their motivation(s). Every 
state is required to protect people under their jurisdic- 
tion from wholesale violations of the right to life, 
whether or not the deaths result from a discriminatory 
or genocidal motivation. 

Conclusion 

At the time it was adopted, the Genocide Convention 
was a milestone in international law, as it set limits on 
what a state was allowed to do within its own borders 
to its own citizens. Today, the international attention 
that is garnered by the internal affairs of states is famil- 
iar. The acts that constitute genocide are now illegal 
under a variety of domestic and international legal re- 
gimes. 

At the same time, genocide remains an emotive 
word, as it evokes the horrors of the Nazi Holocaust 
and the end-of-century killings in Rwanda. Diplomats 
avoid its use, fearing the political consequences of iden- 
tifying murderous events as genocide in instances in 
which they are unable or unwilling to stop the events. 
For opposite reasons, activists (oblivious to or wishing 
to reject genocide's actual definition in the Genocide 
Convention) attach the label of genocide to almost any 
killing of an identifiable group of people. 

Legalistic and diplomatic debates over what consti- 
tutes genocide usually obscure the real question, which 
is — how the international community should react to 
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widespread human rights violations or losses of life, 
whether or not the criminal actions meet the strict re- 
quirements of the Genocide Convention. Today, there 
is no concrete international law that permits the use of 
armed intervention in the prevention of serious human 
rights violations, although Rwanda and the Balkan wars 
have inspired a burst of scholarly and political com- 
mentary on this issue. Those who support intervention 
in extreme circumstances certainly believe that halting 
ongoing or imminent genocide justifies the use of force, 
but the limiting of intervention to genocide as it is de- 
fined in statutes may negate or nullify the principle of 
intervention. There is, as yet, no consensus on what 
criteria might justify intervention, who should autho- 
rize it, and by whom intervention might be carried out. 

Despite its symbolic importance, genocide is now 
only one of many harms that international law seeks to 
prevent. Whether or not genocide was committed in 
Cambodia, Ethiopia, or the former Yugoslavia is less 
important than the fact that government-sponsored ter- 
ror in these countries resulted in the deaths of millions 
of people. Rather than argue about what to call the kill- 
ings, advocates should focus on how to prevent them 
and how to stop them if they recur. Protecting the lives 
of those at risk, for whatever reason — and continuing 
the daily task of promoting the human rights of toler- 
ance, participation, and free expression — is more likely 
to accomplish the humanitarian goals of those who first 
sought to outlaw genocide. 

SEE ALSO Humanitarian Law; International Law 
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